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To the Honourable 
Sir JOHN FORTESCUE ALAND, k. 


One of the Juſtices of his MajesTyY's 
Court of Common Pleas. 


STR, 


HIS Treatiſe i 18 laid at 
your Feet as a ſmall, 
but publick Acknow- 


ledement of the many Ob- 
ligations you have been 
* * pleaſed 


DE DICATION 
pPlwGKkẽaſed to confer upon me. 
| It is not from the Vanity of 


Thinking, it can either 
contribute to your Inſtru- 
ion, or merit your Appro- 
bation. I know both you 
and myſelf too well ever to 
' give into ſuch Preſumpti- 
on; for who can write ſo 
1 well as you can judge? Few, 
li any, ever ſhone brighter 
in the Seat in which GO D 
| and the King have ſo juſtly 
z placed you; nor is it my 
flingle Opinion, ſince one of | 
the moſt learned Bodies in 
FTurope, by their late Di- 
T ploma, have publickly con- 
Hs rmed my Sentiments. Not | 
only the eminent Charges 
of the Kingdom which you 
_—_ | fat apy 9 have 


that by ſuch a P 
| I ſhould as much offend 


DEDICATION. 


have: paſſed through, an. 
the'Figure you. have made 
in them, intitles you to the 


juſt Eſteem and Admiration | 
ol wiſe and good Men; but 


alſo the Social and Chriſtian - 
Virtues which you poſſeſs, 


and which you ſo carefully 


conceal from the Eyes of 
all the World, except from 
thoſe who have the Honour 


and Happinels of attending 


near your Perſon, and who 


e have, as well 


as myſelf, an Opportunity 


of daily obſerving them, 


which I ſhould here have 
taken an Occaſion of parti- 


2 did I not know 
uch a Publication 
your 
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your Modeſty as I ſhould 

manifeſt the Truth; the 

Fear of which obliges me 

to end this Epiſtle, and to 
ſubſcribe myſelf, 


DEDICATION. 


Honourable Sir, 


* 


Tour moſt humble, . 


Moſt obedient Servant, 


Joſeph Shaw 
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Prariſbes in general. 
EIN S to treat of Pariſh Officers, it may not 
ſeem improper to premiſe a few Things concerning 


4. 5 
| a) . Paxiſhes themſelves. | 

24. A little before our bleſſed Saviour's Aſcen- 
fion, he gaye his Apaſtles Commi. af 
tions, baptizing them in the Name of the Father, Son, and 
Holy Ghoſt, Sc. which they immediately began, God aſſiſt- 
ing them with many Signs and Miracles. But we do not 
read in Sacred Writ, that at the firſt Propagation of Chriſtia- 
nity, there were any fix d or determinate Boundaries for the 
Apoſtles to exerciſe their Sacred Function in; though we read 
un Scripture, that St. Paul himſelf conſtituted Timothy Biſhop 


at Epheſus, and Titus at Crete. 7 56 
3. In like Manner was there alſo a Biſhop at Rome, which, 
| at that Time, was the chief Seat of the Roman Empire; and 
| the Number of Chriſtians increaſing, as the Romans had in 
large Cities a Præfectus Prætorii, and in leſſer Cities a Vica- 
rius Fræfecti Pretorii „ it was thought proper to ſettle a Bi- 
ſhop in every City, who was Superintendant over the Affairs 


in the Vills and Diſtrict thereto belonging. 

4. But the Number of Chriſtians ſtall augmenting, the Bi- 
ſhop alone was hot able to ſuſtain ſo great a Weight, Preſ- 
| byters therefore were ordained to aſſiſt him; and Numbers 
of Converts being daily made, ſo that one Church could not 
ſuffice them, it became neceſſary to build more, eſpecially in 


B by 


Of the Original and Infitution of Churches and 


jon to go and teach all Na- 


of the Church, not only within the Walls of the City, but 


the Country; and one chief Buſineſs of the Pretbyters was, 


No Churches in 


the Beginning of 
Chriſtianity, 


In what Places 
Biſhops were firſt 
ſleftied. 


Preſbyters ore 
dained, 
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by the Biſhop's Direction, to go and officiate at thoſe leſſer 


All church Dues Churches, though they conſtantly reſided at the head Church; 
paid into a com- and all Oblat ions, and other Church Dues, were paid into 


mon Treaſury. 


How divided. | 


Parochia and 


Dioceſis Terms 
ſynonymous. 


The Beginning 
of Pariſhes, 


No Pariſh in 
England for the 
firſt 500 Years 


after Chriſt, 


The Beginning 
of Patronage. 


a common Treaſury, and by the Biſhop, or the Deacons by 


his Direction, divided into four Parts, wiz, one Part to the | 
Maintenance of the Miniſtry, another to the Poor, another to 


the Reparation.of Churches, and a fourth to the Biſhop kim- 


ſelf. But this quadrupartite Diviſion, the learned Mr. Selden 


tells us, was chiefly in the Dioceſe of Rome; for by ſome 


Canons of the French, Spaniſh, and ſome other Churches, it 


was tripartite, and had other Differences. Hence our Carhe- 
dral Churches ſeem to have taken their Original. 
F. In thoſe Days Parochia or Parœchia and Diocęſis were 
ſynonymous Terms, as appears both by Euſebius and Epipha- 
nius; and this may be the Reaſon why in ſome of rhe Nor- 
thern Parts of Germany, and even in Holland, where I could 
never find there were any ſettled Diviſion of Pariſhes before 
the Reformation, the Biſhop claimed al the Tithes through- 
out the whole Dioceſe. | 

6. But in Proceſs of Time, the Work growing too great 
for the City Preſhyters, who were little more than the Biſhop's 
Curates, or Meſſengers ſent by him, it was thought proper by 
the Biſhops to ſettle diſtinct Preſbyrers and Prieſts in thoſe 
other Villages and Towns within their Dioceſes, and to limit 


the Boundaries thereof, which were called Pariſhes. 


7. But here in England, for the firſt 500 Years after Chriſt, 
there were no particular Pariſhes, the Biſhop having the Go- 
vernment of the whole Dioceſe, and the Revenue being paid 
into his Treaſury, as aforeſaid. But when Chriſtianity began 
to ſpread, by Converſion of the Saxons from Idolatry, many 


Chnrches were built by Biſhops, and ſome by Laymen ; but 1 


the Biſhops always ſettled the Endowment, (which was ſome- [F 


times done by reſerving a certain Portion of the Profits which 
before were paid into the Treaſury of his Dioceſe) and an- 
nexed it to thoſe Churches, for the Maintenance of the Prieſts 


who officiated therein; which Portion thus reſerved, was to 5 


ariſe within certain Limits ſer out likewiſe by the Biſhop | 
himſelf for that Purpoſe ; and this was done at the Dedication $4 


of the Church to ſome Sainr. 

8. But when a Church was built bs 2 Layman, for the 
Conventence of himſelf and his Tenants, and by the Biſhop's 
Appointment had a Miniſter ſettled among them, no Church 


could be legally conſerated without the Allotment of a Manſe, 
or Houſe and Giebe, generally made by the Lord of the Ma- 
nor, who thereby became Patron of the Church. Other Pei 


ſons, at the Time of Dedication, often contributed ſmall Por- 


tions of Ground; which 1s the Reaſon why, in many 7 — 
riſnes, 
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riſhes, the Glebe is not only diſtant from the Manor, but lies 
in remote divided Parcels, | 

9. The Lords of Manors, at their firſt building of Churches, 
did often allot no more than one third Part of Tithes for an 
Exhibition to the Pariſh Prieſt, and kept the other two Parts 
in their own Hands, for the Uſes of the Church and Poor; 
till by Degrees, they either gave in the two other Parts to the 
Parochial Prieſt, or elſe, with the Biſhop's Conſent, aſſign'd 
them to ſome Religious Houſe. | | 

10. And by the Laws of King Edgar, made about 690, if 
a Thane or Lord ſhould have within his own Fee a Church 
with a Burial-Place, i. e. a Pariſh Church, he muſt give the 
third Part of his Tithe to it, But if it had no Privilege of 
Burial, i. e. if it were only a Chapel of Eaſe, depending on 
a Morher-Church, then the Lord was to maintain the Prieſt 
out of his nine Parts. | 

11. As to the firſt Inſtitution of Pariſhes here in England, 
many of our Writers have aſcribed it to Honorius Archbiſhop 
of Canterbury, An. 622, or as others ſay, 636, 1n the Reign 
of King En. | | 
| 12. This is aſſerted by Archbiſhop Parker, Mr, Cambden, 
„and by Biſhop Godwyn, who wrote the Life of the ſaid Ho- 
vorius; and to this Opinion, that learned Antiquary Sir Henry 
. = Spelman ſeems to lean ; though he confeſſes that very few 
Authors take Notice of thoſe ſmall Pariſhes in thoſe Ages, for 
the whole Dioceſe was then comprehended by the Word Pa- 


92 


= reochia, But Mr. Selden affirms, that there were no Parochial 
3 Churches here in St. Auguſtin's Time, nor for above one 
n 2 Years afterwards, which was long after Honorius's 
3 th | 7 | | 
4 > 13. But Biſhop Kenzet, in bis Parochial Antiquities, p. 586, 
eſeems to have ſet this Matter in the juſteſt and the trueſt Light, 
h where he tells us, that Mr. Selden ſeems rightly to underſtand 
1. the Expreſſion, (Provinciam ſuam in Parochias divifit ) of 
as dividing his Province into new Dioceſes; and this Senſe is 


ro juſtiſied by the Author of The Defence of Phralities, The like Pariſhes in Eng - 
biſtinction of Pariſhes which now obtains, ſays he, could 44nd not 1 * 
never be the Model of Honorius, nor the Work of any one 55 22 * 
Age. Some rural Churches there were, and ſome Limits pre- 
ſcribed for the Rights and Profits of them, But the Reduc- 
tion of the whole Country into the ſame formal Limitations, 
= as it could not well be done at once, ſo was ir gradually ad- 
= vanced, being the Reſult of many Generations. However, at Hou they firſi 
the firſt Foundation of Parochial Churches, (owing ſometimes began, | 
to the ſole Piety of the Biſhop, but generally to the Lord of 
the Manor) they were but few, and conſequently at « great 
Diſtance ; fo, as the Number of Pariſhes depending on that 
of Churches, the Parochial Bounds were at firſt much larger, 
| — * en ee eee 


No Church to 
be built, or en- 
dowed, without 
the Biſhopꝰ 8 Con- 
ſent. 


In Chapels Cu- 
rates were main- 
tained by the 
Lord of the Ma- 
Dor. 
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and by Degrees contracted ; for as the Country grew more 
populous, and the People "were more devout, ſeveral other 
Churches were founded withm the Extent of the former; 
and then a new Parochial Circuit was allotted, in Proportion 
to the new Church, and the Manor or Eftate of the Founder of 
it. Thus certainly, ſays he, began the Increaſe of Pariſhes, 
when one too large and diffuſe for the Reſort of all the Inha- 
bitants to one Church, was, by the Addition of ſome one or 
more new Churches, canton'd into more limited Diviſions, 
And of this we have ſeen many notable Inſtances in our Days; 
the prodigious Increaſe of Buildings in and about London ad 
Weſtminſter, having occaſioned an A& of Parliament for 
building fifty new Churches, moſt of which are already 
finiſhed. 

14. From all which it is pretty certain, that i in thoſe Days 
Churches were built within the Precincts of ſome larger Pa- 
riſhes, and that the Limits of ſuch Pariſhes were always ap- 
pointed by the Biſhop, who, though he might be guided in 
ſettling the Boundaries by the Extent of the Founder's Lands, 
(when the Church was built by a Layman) yet it could not 
be ſettled without the Biſhop's Conſent ; and that, together 
with ſome Lay Patrons engroſſing to themſelves the Tithes, 
and other Church Dues, under Pretence of having built the 
Church, was the Reaſon à Canon was made for the Conſecra- 
tion of new- built Churches by the Biſhop himſelf, becauſe 
none ſhould be built without his Privity. 

15. If the Biſhop gave the new Church a Right of Burial, 
in ſuch Caſe the Lord of the Manor might (with his A 
tion and not otherwiſe) give ſome Part of the Tithes to that 
Church, which before were due to the Mother Church; but 
if the Biſhop would not allow the new-built Church ſuch a 


Right, then it remained a Chapel, And if the Lord of that 


Manor would have a Curate there, he was to maintain him 


at his own Charge, and he was to have no Part of the Tithes, 
for they were due to the Mother Church; and the general 
Doctrine of this Section appears to have been the Opinion of 
the Court, upon a Queſtion, Whether the Inhabitants of a 
Chapelry ought to contribute to the Repairs of the Mother - 
Church ? It was held, that a Chapelry may preſcribe to be 
exempt from it, where it buries and chriſtens within itſelf, 
and has never contributed to the Repairs of the Mother-Chwch : 
But the Caſe before rhe Court was otherwiſe ; it being a later 
Erection, they on the Conſecration of their Burial-ground, 


undertook to contribute, &'c, 1 Salt. 164. Ball ver, Croſs. | 


To this Day 
Tithes are paid 
by the new 
Church to the 


Trin, 1 W.& M, 
16. *Tis true, many of theſe Piſtricts, within which new 
Churches were built, did afterwards become Pariſhes, but 


old in fog Pla- Ven At this Day, the Right of the Mother-Church 1s ſtill 


(es. 


preſer ved 
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preſeryed in ſeveral Places; I mean in reſpect to the Tithes, 
two Parts whereof ariſing out of the Lands of the new Pa- 
riſh, are {till paid to the old Church ſtanding in the firſt Di- 
viſion of Parithes ; and that is where the Biſhop did not 
think fic to allow any more than the third Part to the new 
erected Church. | 

17. And hence it is, that when it is a Queſtion, Whether 


it be a Pariſh Church, or only a Chapel ? It ſhall be decided 


by the Biſhop's Certificate. | 

18. If the Bounds of a Pariſh come in Queſtion in the Spi- 
ritual Court between a Parſon and Vicar, tho? the Parſon is an 
Impropriator, yet it ſhall be try'd in the Spiritual Court, and 


no Prohibition ſhall go. As for Inſtance: If there is a Vill 


in the Pariſh, and the Vicar hath the Tithes of the Vill, and 
the Impropriator hath the Tithes of the reſt of the Pariſh, 
and the Queſtion between them is, Whether the Lands out of 
which the Vicar claims Tithes are in the Pariſh or Vill? 
This ſhall be tried in that Court. The Reaſon may be, be- 


_ cauſe the Conteſt is between Spiritual Perſons, and the Righr 
of Tithes is only in Queſtion ; but this would not paſs in a 


parallel Cafe between a Clergyman and a Layman, where a 


Law Caſes about 
Pariſhes, 


Vicar ſued for Tithes, and the Defendant ſuggeſted a Modus 


payable to the Parſon ; and here the Conteſt was between the 
Vicar and Parſon, who are both Spiritual Perſons, and yet a 
Prohibition was granted, 2 Rol. Abr. 312. Sid. 332. 

Ig. So if there are two Vills in a Pariſh, and a Queſtion 
ariſes concerning the Boundaries of thoſe Vills, it ſhall be 
try'd in the Spiritual Court; but the Law is not the ſame 
where the Queſtion is concerning the Boundaries of a Pariſh 
between a Clergyman and a Layman ; for if a Suit is brought 


for Tithes ariſing infra loca decimabilia of ſuch a Pariſh, and 


the Defendant ſuggeſts, that the Lands are in another Pariſh, 
and that he had paid Tithes to the Parſon there, this ſhall be 
try'd at Law; and the Reaſon is, becauſe the Inheritance of 
the Land out of. which the Tithes ariſe, may come in Que- 


_ Cro. Eliz. 178, 228. 2 Rol. Abr. 282, 29, 1 Lev. 
78. | 


20. So where there is a Preſentment ex Officio, againſt a 
Man for not coming to his Pariſh Church, and he pleads that 


it was not his Pariſh Church, and that he frequented another, 


a Prohibition ſhall go. 13 Rep. 17. And the ſame Point 
was reſolved Trin, 3 Ann. in the Caſe of Britton verſus Stan- 
diſp, 3 Salk, 88, 8g. Mod. Caf. 188, 189. with this, that 
af the Perſon be a profeſſed Churchman, and his Conſcience 
permits him ſemetimes to go to the Diſſenting Meetings on a 
Sunday, the Toleration-A& will not excuſe him for not co- 
ming to Chirch ; for, the Act was not made for People of 
thus Sort, ? | 

* B 3 | | 21, But 


Annual Feram- 
bulation is 


6 


Annual Peram- 
bulation, 


Law Caſes about 
Pariſhes, 
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21. But the Boundaries of Pariſhes being now ſettled by 


. - Cuſtom, Care is and ought to be taken, to preſerve them by 


annual Perambulations, which ſhould be kept up at the uſual 
Time, and the Boundaries of the Pariſhes ſo carefully view'd 
and ſettled in them, as to leave no Room for any Doubt or 
Conteſt about them. 

22, In the Times of Popery, theſe Perambulations were 
performed in the Nature of Proceſſions, with Banners, Hand- 
Bells, Lights, ſtaying at Croſſes, &c. and therefore, though 
ſuch Proceflions were forbidden by the Injunctions of Queen 
Elizabeth, yet by the ſame Injunctions, the uſeful and inno- 
cent Part of Perambulations were, and are ſtill retained. 

23. In ſome of theſe Perambulations the People have de- 
manded Refreſhments, as of Right, and alledged a Cuſtom 


for it; as the Churchwardens of Uſington in Berkſhire, An” 


13 Fac. I. demanded ſomething to eat and drink of a Perſon 
kf liv'd in a particular Houſe in that Pariſli, alledging, 
that thoſe who liv'd in that Houſe always allow'd it; and 
being deny'd it, a Suit was brought in the Spiritual Court 
to recover it; but it was held to be an unreaſonable Cuſtom, 
Moor 916. The like Cuſtom was alledged, that all Farmers 
of a Farm called Longton, had uſed to tind Cakes and Ale at 
a Perambulation, to the Value of eight Shillings; but this be- 
ing a Preſcription in Farmers, 'tzs not good to charge the 


Land ; it ought to have been in Owners. And it would 


have been difficult to ſupport it againſt the Owner; for, it is 


eaſier to imagine that it began by Generoſity and him, than 


by any reaſonable Conſideration paid for it. 


24. It hath been a Queſtion, What ſhall be reputed a Pa- 


riſn within the Statute of 43 Elix. c. 2. for Relief of the 
Poor ? As for Inſtance : Hincly was an ancient Rectory, and 
had an ancient Church; Stoke was an ancient Village, and 
Parcel of the Rectory of Hincly ; but it appeared, that from 
the Time of King Henry VI. there had been a Church like- 
wiſe at Stoke, and that it was reputed as a Pariſh, and that 
the Inhabitants thereof had all Parochial Rights, und Church- 
wardens, and this made it a Pariſh. Cro. Car, 92. So where 
the Village of Totterzdge was anciently Parce] of the Pariſh 


.of Hatfield, and the Tithes there ariſing were paid to the Par- 


ſon of Halſſeld, who always found a Curate at Totteridge ; but 
at the Time of making the Statute, Totteridge was a Pariſh in 
Reputation, and had Churchwardens and Overſeers of the 
Poor, and had made Rates, which were collected and levy'd 
by their own Officers, It had likewiſe all Parochial Rights, 
and never contributed either to the Poor of Hatfield, or the 
Repairs of that Church, or joined with them in any Aﬀeſſ- 
ment. This made it a Pariſh diſtin from Hatfield. Cro. 
Car. 394: But making Rates alone, without having other 


Parochial 


> Oe? 


Parochial Rights, will not make it a Pariſh, tho' there was a 
Chapel there - before the making the Statute, and tho' Divine 
Service was read there at that Time. 4 Mod, 157. 

25. Churches are commonly divided into Cathedral, Col- 
legiate or Conventual, and Parochial. 1. Cathedral Churches 
take their Name from Cathedra, a Chair, the Biſhop's Clair 
or See being there plabed; and of which Church che Riſhop 
is Incumbent, and to which the whole Dioceſe belongs, Of 
theſe Churches ſomething hath been already ſaid, 2. Colle- 
giate Churches are thoſe which being built in Towns at ſome 
Diſtance from the Cathedrals, and not large enough to be. 
made Biſhopricks, the Biſhop ſettled a competent Number 
of Preſhyters there; theſe Churches not long after were cal- 
led Collegiate Churches; and were liberally endowed by the 
great and pious Men of thoſe Times. Like unto theſe, were 
thoſe calle! Conventual Churches, which, in Time paſt, be- 
longed to ſome Convent, Abby, or Priory, &c. but of theſe, 
there being but few left tince the Reformation, and no Pariſhes 
properly belonging to them, I ſhall add no more about them. 


. o 
/ . 
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Three Sorts of 
Churches. 


3. But ſhall proceed to treat of Parochia] Churches, to which 


Pariſhes are annexed, or rather of Pariſhes themſelves. And 


thus much of the Original and Inſtiturion of Churches and 
Pariſhes in general: I ſhall only add, that they are computed 


to be in all Eng/and and Wales about 9284 Pariſhes, whereof 


about 3845 are impropriated. 


26. It will be of Uſe to the Reader to obſerve in this Place, 
that of ancient Time, before a new Conſtitution made by the 


Pope, Anno Dom, 1209, The Patron of a Church might © 


grant his Tithes to another Pariſh : Bur in or about that Year, 
Pope Innocent III. in a Decretal Epiſtle, dated at Lateran, 
directed to the Archbiſhop of Canterbury, That juſt Tithes may 
be paid to Pariſh-Churches, writes to this Eſfect. Ve have 


heard that many in your Dioceſe do not pay their whole Tithes, 
or two Parts of them, to the Churches in the Pariſhes where 


they live, or have their Eſtates or Poſſeſſions, and from which 
they receive the Sacraments of the Church, but diſtribute them 
to others at their Pleaſure. Whereas therefore it ſeems incon- 
venient and unreaſonable, that the Churches which ſaw Spiri- 
tual Things, nr not to reap Temporal Things from their Pa- 


2 Inſtit. 641. 
2 Co. 44. 


'e indulge your Brotherhood by the Authority of © 


fd 694 , 
theſe Preſents, that it may be lawful to you, in ſuch Caſe, to 


ordain what fall be Canonical, and to cauſe by Eccleſiaſtical 


Cenſures, what you ſhall decree to be firmly obſerved ; any 


Contradiction or Appeal of any Perſon, or Cuſtom hitherto ob- 
ſerved to the contrary notwithſtanding. | - 

27. Lord Coke obſerves rightly, that this Decreta} bound 
not the Subjects of this Realm (i. e. formally :) but the ſame 


being juſt and reaſonable, they allowed it by a tacit Conſent ; 
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Or Incumbents, 


Incumbent who. 


Pariſh Law. 


and ſo it became Part of the Law of the Land. Notwith- 
ſtanding which, there are ſeveral Inſtances of Preſcriptions 
which have nes been inſiſted on and allowed, and which 


can only be julſtify'd by ſuppoſing them to have commenced 


when the Laity enjoyed the ancient Latitude above mentioned 
of diſtributing their Tithes at Pleaſure, of which more here- 


after, 


CHAP. Il 
Of Incumbents, Inflitution, &c. and Lapſe. 


RO M what has been üg, a Pariſh, collectivel y taken, 

may be defined to be a Body of people living within a 

ertain Diſtrict, to which belongs a Pariſh Church, with a 
= of Bur ial, and of having the Holy Sacraments duly 
adminiſtred there, with a Right of Tithes, and other Church 
Dues, and of making Pariſh Rates, and chooſing their own 
Pariſh-Officers, &c, which Officers, with the Incumbent, by 
Order of the Veltry, have the Direction and Management of 


all the Pariſh Affairs and Buſineſs. 


2. Of all which Officers we ſhall treat in their Order, and 
ſhall begin with thoſe whoſe Attendance is more immediately 
required in or about the Church; among which, the chief 1s 
the Incumbent or Miniſter, whether he be Rector, Vicar, or 
Curate. 

3. An Incumbent is properly a Clerk who is reſident on 
his Benefice, and is ſo called, becauſe he doth or ought to bend 
all his study to the Diſcharge of the Cure of the Church to 
which he belongs, and may be conſider'd under a threefold 
Demonſtration, 1. Rector. 2. Vicar. 3. Curate, To which 
may be added, in ſome Pariſhes eſpecially in and about Lon- 
den, Lecturers and Readers; of all which in their Order, 
4. Note, by Statute 14 Car. 2. c. 4. Neither Layman nor 
Deacon is capable of being admitted into any Parſonage, Vi- 
carage, N or other Eccleſiaſtical Promotion or Dignity 
whatſoever, but muſt obtain the Orders of a Prieſt to qualify 
him for the ſame, And this Law holds 1 in the Caſe of Dona- 
tives, and his Ordination muſt be Epiſcopal, Bur the ſame 
Proof ſhall be allowed to prove Orders, as to prove a Mar- 
riage, viz, conſtant Reputation, Oc. and if he were Laicus, 
the Admiſſion, Inſtzcutzon, and Induction, were not be, 

ut 


/ 


4 by the Divine Permiſſion 7475 


= Vicar General in Spiritual 


Pariſh Law, 


but voidable z and the Plenarty remains until Deprivation. 


Comb. 202. Dr. Harſcot's Caſe. 5 W. & M. in B. R. | 
F. The moſt uſual Way of taking a Title to a Church is by 
the Preſentation of the Patron, that is, his Nomination of 
his Clerk to the Biſhop or Ordinary for the Time, to be by 
him admitted and inſtituted into the Church or Benefice that 


| is void. When the Gift of the Living is in the Ordinary, he 


is ſaid to collate, and then there is no Preſentation, 

6. A Preſentation to the Archbiſhop of Canterbury. 

7. To the Moſt Reverend Lord and Father in Chriſt, the 
Lord A. by the Divine Permiſſion Archbiſhop of Canterbury, 


; | Primate and Metropolitan of all England, or in his Abſence to 


his Vicar General in Spiritual Things ; or to any other Perſon, 
having ſufficient Authority in this Part, Oc. as in the next 


8. To the Reverend Lord and Father in Chriſt, the Lord B. 
F L. or in his Abſence to his 
ings, or to any other Perſon ha- 


Section; if it be to the Archbiſhop of York, the Word all 
muſt be omitted; if to any other Biſhop, ac runs thus. 


wing ſufficient Authority in this Part.* Sir H. J. Baronet, the # Or on this Be- 


D. aforeſaid, of your Dioceſe, now vacant by the natural 
Death + of P. T. the laſt Incumbent there, and belonging to my 
Preſentation by full Right, I do preſent to your Fatherhood 7, 


x | my beloved in Chriſt A. B. Profeſſor of Divinity, humbly in- 
treating you, that you will wouchſafe with Favour to admit 


the ſaid A. B. to the ſaid Church, and cauſe him to be inſtitu- 
ted and inducted into the Rectory of the ſaid Church, with all 


py its Rights and Appurtenances, and to do and Fulfil on this Be- 
1 750 all and ſingular the other Things which ſhall appear to 
belong to your Epiſcopal Office. In witneſs whereof, &c. 


9. Ir 1s ſaid, the Preſentation may be by Parol only, in 


the Caſe of a private Perſon. In the Caſe of a Corporation 
= aggregate they muſt preſent under their Common Seal, and 
Signing and Sealing is commonly uſed in the other Caſe. And 
if the Patron be an Infant of never ſo tender Age, as a Year 
or a Month old, the Preſentation muſt be by himſelf, and 
not by his Guardian; 

And this was ſo hel 
the 5th of George II. And it ſeems that a Preſentation to 


for, the Guardian cannot account for it, 
d by Lord King, Lord Chancellor, about 


Benefices above rhe Value of ten Pounds in the King's Books 
is neceſſary to be in Writing, ſince the Statutes which have 
ampoſed Stamp-Duties of forty Shillings each on ſuch Preſen- 


tation, 


10. After the Clerk is examined, he is to 1 the 39 


Car 2. 


Ar ticles iu tie Preſence of the Ordinary, before he be admit - 
ted]; and alſo ſo much of a Declaration provided by Stat. 14 
| I 


= true and undoubted Patron of the Rectory of the Pariſh-Church half. Lat. in bas 
= of D. Health ewerlaſting in the Lord, to the Pariſh-Church of Parte. 


+ Or Reſigna- | 
tion &c. as 
Caſe may be. 


{ Or Paternity. 


Lat, Paternitas. 
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Co. Lit. 344. 


Co. Lit. 344. 


Car. 2. c. 4. as is not taken away by ſubſequent Statutes; and 


| Clerk i in Poſſeſſion of the Church, and by this Act he is made 


| obliged to attend the Cuxe of Souls there; and he may enter 


- 
Pariſh Law 2 


is in theſe Words. I A. B. a conform to the Liturgy of th 7 
Church of England, as it is now by Law eftabliſhed. Sat of 
this the Biſhop is to make a Certificate. = 

11. Admiſſion is nothing more than the Declaration of 
the Ordinary, that he approves of the Clerk as a fit Perſon to 
ſerve the Cure of the Church, to which he is preſented. Co, 
Lit. 344. 

12. Inſtitution is that Act by which the Ordinary commits 
to the Clerk the Cure of the Church, to which he is preſented. 
And the Ordinary uſually makes Letters Teſtimonial of it af. 
terwards, tho* they are not neceſſary. Note, tho? the Biſhop 
be not reſident within his Dioceſe, he may "admit and inſti- 
tute notwithſtanding ; his Juriſdiftion in this Reſpect accom- 
* his perſon. > 

Next follows Induction, which is the_putting the 7 


m— Y 
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a compleat Incumbent. In this Caſe, the Ordinary makes a 7 
Mandate to him whoſe Duty it is to induct, (which is ordi- 
narily the Archdeacon) or he may direct it to ſuch other 
Clergymen as he pleaſes. And note, there is a great Variety 
of peculiar Juriſdictions for this Purpoſe, of which the Clerk 
is to inform himſelf where his Lot falls, or elſe his Induction FR 
way be avoided. The Archdeacon does not uſually induct in 
Perfon, but ſends a Mandate to the Rectors, Vicars, c. of |* 
the Archdeaconry. bw 

14. By Admiſſion and Inſtitution without Induction, the 
Church is full againſt all Perſons but the King, having the 
Right of preſenting fully in him; and the Clerk is enabled and "8 


into the Glebe, and take the Tithes before Induction, againſt 
any Stranger, "and yet he is not ſeized of the Temporalcies ſo 
as to be able to grant or ſue for them. 5G 
15. Within two Months after he ſhall be in actual Poſſel. 1 
ſion of the Benefice, he ſhall in that Church, Chapel, or Place 
of publick Wor ſhip belonging to the Benefice, (without ſome 
jawſul Impediment, to be ally d and approved by the Ordi- 5 
nary, hinder) and within one Month after ſuch Impediment 
removed, upon ſome Lord's Day, openly, publickly, and ſo- 
Jemnly read the Morning and Evening Prayers, appointed to 
be read, by and according to the Book of Common-Prayer, bo ar 
at the Tun thereby appointed ; ; and after ſnch Reading ſhall | 7 m 
openly and publickly, before the Congregation there aſſembled, | | 4 or 
declare his unfeigned Aſſent and Conſent unto all Things there. ſh 
in contained and preſor ibed, according to this Form of Words, ſu. 
and no other: J A. B. PY Te See Stat. 13 and 14 Car. 2. to 
c. 4. it is printed and bound with all the Folio Commons | 3 ſe 

Prayer Books. And ſee for a Certificate and DE 55 
- which 
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4 Parish Law. 
| WE which he is alſo to read within three Months, Stat. 14 Car. 2. 
. C. 4. and above, $. 19. 


16. He is alſo, within two Months after Induction, pub- 


lickly to read the 39 Articles of Religion in the Church 


f ZX where he has Cure, in the Time of Common-Prayer there, 
0 FX with Declaration of his unfeigned Aſſent thereto, on Pain of 


„ Deprivation ip/o fas. Note, theſe two Months have but 
28 Days to the Month, being conſtrued according to Common 
Law. And this Declaration of unfeigned Aſſent mult be ab- 


3 
. 7 ſolute; for if he adds any h ypothetical, reſtrictive or quali- 
— fying Words, his Declaration 1s inſufficient in Law. Read- 
U 2 ing the 39 Articles in the Church Porch is ſufficient, Divine 
Service being read there alſo, the Key of the Church being 


„ withheld from him. Ir is the ſafeſt Way to read the Articles, 
Dteclarat ion, &c, after Prayers are begun, and before they 
1 be ended. | 8 

le 17. It is a prudent Caution for the Clerk to have ſome in- 
2 ctelligent Perſons whom he can rely on, preſent when he is 
l XZ inducted, and who underſtand the Greet Language, becauſe of 
er the Words (®ggryua onex@>) in one of the 39 Articles; and 
iy jf he can conveniently, the ſame Perſons preſent when he per- 
forms the other Matters required by Law to be performed in 


on 1 his Pariſh-Church, and that they ebſerve as he reads the. 


im Prayers, &c, and he may give them Copies of the Biſhop's 
Certificate, and of the Declaration which he is to read; and 
provide for them a Book, containing the 39 Articles; that 
they may obſerve, and then that they ſet their Hands to the 


= ſhall not enlarge the Caution ro Clergymen, becauſe it is held, 
that if a Perſon will aver, that a Clergyman did not read, 
ec. the Negative in this Caſe muſt be proved, becauſe the 
Penalty for the Omiſſion is ſo great, wiz, his Loſs of the 
Living. And yet it is not amiſs that the Clerk have it in 
his Power to prove the Affirmative. NMimia Cautela non 
le Nocet, 

18. Every Perſon promoted to any Eccleſiaſtical Office, 
Benefice, c. before he ſhall take upon him to receive, uſe, 
exerciſe, ſupply, or occupy any ſuch Promotion, Wc, ſhall 
make, take, and receive the Qath (appointed by Stat. 1 W. & 
M. 5. 1. c. 8.) to be taken inflead of the Oaths of Supremacy 
X and Allegiance, before ſuch Perſons as have Authority to ad- 
100 


mit ſuch Perſon to ſuch Office, Ic. or elſe before ſuch Perſon 


ſhall 
4 ſhall be appointed to adminiſter ſuch Oaths. And if any 


to take the ſame Oaths ſo to him to be offered, he thall pre- 
ſently be adjudged diſabled in the Law to receive, take, or 
have the ſame Promotion, &c, to all Intents, Conſtructions 

| | | ſg 


11 


Stat. 13 Eliz. 


C. 21. 


1 Lev. 101. 
3 Cro. 252, 


I Keb. 502. 


Book of Articles, and that he did read a true Copy, — 1 


ſuch Perſon ſo promoted, peremptorily and obſtinately refuſes 


wy Parich Law. 


and Purpoſes, Note, The ney Oaths are appointed to be taken 55 


. 1 a4 
fa „ 


by ſuch Perſons, in ſuch Manner, at ſuch Times, before ſuch # 
Perfons, in ſuch Courts or Places, as the abrogated Oaths 7 
ought to have been taken; and under the ſame. Penalties, 
Forfeitures and Diſabilities, for Neglect or Refuſal. But ſee 38 
the following Directions by the Statutes of King George I, 
— King George II. 
The new Oaths are theſe. I A. B. do fincerely promiſe 
ad fear, that I will be faithful, and bear true Allegiance 7 
to his Majeſty King George IT. So help me God. Go 
20. J A. B. do fwear, that 1 do from my Heart abhir, | 
deteſt and abjure, as impious and heretical, that dammabli $8 
Doctrine and Poſition, that Princes een e, or deprived 7 
by the Pope, or any Authority of the See of Rome, may be de. 
poſed or murdered by their & ubjeats, or any other whomſorver, 
And I do declare, that no foreign Prince, Perſon, Prelate, 
State or Potentate, hath or . to haue any Furiſdiction, 
Poaver, Superiority, Pre- eminence, or Authority, Eccliſi. aftical EY 
or Spiritual evithin this Realm. So help me God. S 
21. By Stat. 1 Geo. 1. Stat. 2, c. 13. He is alſo to tale 
and ſubſcribe the above Oath and the Abjuration Oath, which 
being of conſiderable Length, we ſhall not ſwell this Work Tonk 
with it; the rather becauſe the Officers have it ready at 
Hand in all the proper Courts. And by Stat. 2 Geo. 2. c. 31. 
this is to be done in one of the four great Courts at Weſtmin. | 
er, at any Time before the End of the next Term after he 
ſhall be admitted into or enter upon ſuch Benefice, c. or 8 | 
ſhall take and ſubſcribe the faid Oaths as aforeſaid, at any 
Time before the End of the next Quarter-Sefſions, of the 
County, City or Place, where ſuch Perſon ſhall be or reſide i | 
after he ſhall be admitted into, or enter upon any ſuch Bene- 45 9 
fice, &c. Perſons beyond the Seas are to perform this within 7 
four Months after their Arrival in England. 5 1 
232. Perſons who neglect or refuſe to take and ſubſcribe the 5 N 
Oaths, as by the Statutes in the 20th Section, ſhall be % 
Facto judged incapable and difabled in Law to all Intents and 7 ö 
Purpoſes whatſoever, to have, occupy or enjoy ſuch Office, &.. 
or any Profits appertaining thereto, and ſuch Office, &c. "ſhall © 75 0 
be void. And if ſuch Perſon be convicted of exerciſing ſuch 7 
Office, &c. after ſuch Neglect or Refuſal, upon any Informa- i 
tion, Prefentment or Indictment, in any 'of the King's Courts 
ar Weſtminſter, or at the Aſſizes, he ſhall be diſabled from 
thenceforth to ſue or uſe any Action, Bill, Plaint, or Infor- 
mation in any Court of Law, or to proſecute any Suit in any 
Court of Equity, or to be Guardian of any Child, or Execu 
tor, or Adminiſtrator of any Perſon, or capable of an y Lege. 95 
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1 Pariſh Law, 
n mall forfeit Five hundred Pounds, to be recovered by any 
Action, &c, at Weſtminſter, = 
bs 23. The ſaid Courts muſt adminiſter theſe Oaths to Perſons 
s, who tender themſelyes, and the proper Officer is to have two 
ee Shillings and no more from each Perſon. The Courſe at 1W2f- 
I. infer is, that none, except Perſons of high Quality, trou- 
ble the Chancery on this Occaſion : The other three Courts 
bave appointed two ſwearing Days each, in every Week, and 
in each Court they ſwear all that come, the firſt and laſt 
Days of Term. The ſwearing Days are as follow: Monday 
and Thurſday the King's Bench; Tueſday and Friday the 
Common Pleas ; and Wedneſday and Saturday the Exchequer, 
was thought good to mention theſe Things, becauſe it is 
Z7 indecent for Perſons of an ordinary Degree to trouble the great 
Courts, except in their Courſes, which in one or other of 
them every Day of the Term affords, except Holidays. N. B. 
** School-maſters and private Tutors, are to take theſe Oaths of 
*X Allegiance, Supremacy and Abjuration, as above directed, and 
the Severity of the Penalties is ſufficient to deter all Men 
from a Neglect of this Sort. | 
= 24. Note, In order to take a Benefice of the greater Value, 
tit is fit to remember the Stat. 13 E/zz. c. 12, which pro- 
vides, that none ſhall be admitted ro any Benefice with Cure 
of Souls of the Value of thirty Pounds in the King's Books, 
= unleſs he be a Batchelor of Divinity at leaſt, or a Preacher 
e | licenſed by ſome Biſhop, or one of the Univerſities of this 
> Kingdom ; and if not fo qualify'd, his Inſtitution is to be 
void. | | | | | 
2175. A Performance of all theſe Requiſites, wiz. Reading, 
= Oaths, Wc. upon taking one Living, will not ſuffice for ta- 
f 2 king another, but muſt be repeated. 


the King, acquire a Right to collate or preſent to a Church, 
dt firſt by the Neglect of the Patron to preſent to it within 
15 fix Months after Avoidance : 2dly, The Biſhop neglecting, it 
devolves to the Archbiſhop ; and on the like Neglect in him, 


> cording to the Eccleſiaſtical Computation; and not at 28 
Days to each Month, as in Caſes at the Common Law; and 
the Day in which the Church becomes void, is not reckoned 
for one, | | 0 
227. The Patron muſt take Notice, on Peril of a Lapſe, of 
the Church being void by Death, Creation, or Ceſſion ; but if 
by Reſignation, or Deprivation by Canon-Law, he muſt have 
Notice from the Ordinary, and the ſix Months are computed 
egi from ſuch Notice, If the Avoidance is cauſed by a temporal 
13 Crime, as Treaſon, c. or by an Act of Parliament, the Pa- 
tron is to take Notice at his Peril; unleſs ſuch Act provides 
1 | Toy e that 


26. A Lapſe is when the Ordinary, the Metropolitan, or 


. 0 to the King. This Time is computed by the Kalendar, ac- 


14 


ö 14 Pariſh Law. 
| that he ſhall have Notice, as is done in the Statutes follow. 
| + ing, viz, 13 Elix. c. 12. Stat. 31 Elix. c. 5. Stat. 13 & 14 
0 _— RY 
| 28. If a Patron preſents his Clerk before the Biſhop has 
| collated, tho? the fix Months are expired, the Lapſe is cured, 
| and the Preſentation is good. When a Qzare impedit is 48. 
pending, a Lapſe may incur, if the Biſhop was not named 
in the Writ, therefore the Practice is to make him a Party, 
A Lapſe may incur againſt an Infant or Feme Covert, and, 
Note, as is ſaid before, 5. 9. an Infant of what tender Age 
ſoever, ſigns his Preſentation in Perſon, and not by Guar- 
dian. There are many other Rules concerning this Doctrine, 
| | which would be too prolix for this Treatiſe to contain, Rea- 
i} | ders who have particular nicery in their Caſes, are to read 
| | Books wrote expreſſly on this Subject; or (which is much 
[ | ſafer) take tlie Aſſiſtance of learned Counſel, 
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CHAP. III. 
/ Rector. 


Rector, ſo called, quaſi Gubernator Eccleſiæ, of old 

Times, was the Parſon of a Pariſh where there was | 

| no Vicarage endow'd, and as ſuch was entitled, pleno jure, | 
| to all the Glebe Tithes, both great and ſmall, and all other 

| 1 Church Dues ariſing or growing due within his Pariſh, | 

[| Who a Rector. 2. But latterly, ſince Appropriations began, is taken for | 
| the Parſon of a Pariſh where there 1s a. Vicarage endow'd ; 
in which Caſe, he is generally entitled only to the great, and | 

the Vicar to the ſmall Tithes, and other Church Dues ariſing | + 

and growing due within the Pariſh, » 

3. This Diſtinction at firſt took Place when Patrons appro- | 

priated their Tithes to Monaſtries, by which Means the 

Monks took the Tithes, and ſent out ſome of their Convent 

to officiate the Cure without any, or at moſt, a very ſmall - 7 

ſettled Maintenance; by which Means, the Cure being but 4 

poorly ſerv'd, the Biſhop took Care that the Rector's Place 

ſhould be ſupply 'd by one of the Secular Clergy, to whom | * 

the Rector, or the Convent, ſhould allow ſome Portion off 
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| | the ſmall Tithes for his Maintenance ; and this was call'd 2 
in Vilicar. 1 
17 The Original of 4. And ſometimes the Rector, with proper Conſent, 4d 
„ f dine Cares. Power to entitle a Vicar in his Cor to officlate under him, 
18 and 


od 
15 
et 


Vas | 
ure, | 


her 


ſor 
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Pariſh Law. 


and this was oſten done; by which Means two Perſons were 
wow ro the ſame Church, and both to the Cure of Souls, 
and both did actually offciate. But now the Rectors, where 
there are Vicars alſo, having been long excnſed from Reſi- 


„„ a 


souls; and this is the Original of Sine- Cures. 

5. And hence it is, that when the Rector did endow the 
Vicarage, the Advowſon of common Right is appendant to 
tlie Rectory; but Pariſhioners may preſcribe for the Choice 
of a Vicar, and an Advowſon may be appenclant to a Mas 
nor. 
5. And as theſe Sine-Cures are preſentable, ſo they muſt be 
1 xreſigned to the Ordinary, and when ſuch Sine-Cures are do- 
Ko Hvative, as ſome of rhem are, they may be more properly 
55 Falle Sine-Cures, than when che Incumbent comes in by In- 
titut ion. 
J. The fame Church had ſometimes a Rectory and Vicarage 
{OY parate and diſtinctly endowed. 

g. And though properly a Rectory or Parſonage doth con- 


may be a Rectory, "cho? ir have no Glebe bnr the Church and 
Fhurch-yard; and in ſome Places, as in London, and other 
preat Towns and Ci ities, there may be neither Glebe nor 
Tithes, but annual Payments and Offerings in lieu thereof; 
and by the Grant of a Rectory, all the Glebe, Tithes and 
Offerings will paſs, 

9. If a Rector demiſe his Reory for Years, the Tithes 
| 1 ill paſs incluſive, although the Leaſe be by Parol only; but 
* he leaſe out his Tithes alone, they will not paſs unleſs the 
Leaſe be by Deed or Writing. Tin. 26 Elix. Whitby and 
Ppanders's Caſe, | 

10. But the Rector may demiſe his Tithes to the Owner of 


F 


d; tlie Land for one Vear by Words only, as it was agreed by all 
and dhe Judges in B. R. Mick. 2 Car. 1. Rol. 179. in Bellamy and 
ſing 77 F ; Japthorp' s Caſe ; but he cannot demiſe them to a Stranger 


all proceed to treat of Vicars. 


CHAD. 


. itt c of Glebe Land, and Tithes, with the Offerings, yet it 


put it muſt be by Deed, And thus much of Rectors; we 


dlence, are, in common Opinion diſcharged from che Cure of 


Pariſhioners may 
preſcribe to chuſe 
the Vicar. 
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A Vicar muſt be 2. He is inſtituted and inducted in the ſame Manner as a 5 


Pariſh Law, 


CHAP, W. 
Of Vrars, 


HE Original of Vicarages hath been de ſet forth, | 
and tho? at firſt, perhaps, a Vicar might be removable 
ad nutum Prioris, yet by Degrees he got a ſettled Maintenance, 
which conſiſted in the Glebe, and ſome ſmall Tithes. 


inſtituted and Rector, only this Difference, that over and above what i: 1 


inducted. 


The Oath of a void. 2 90 A. B. uro quod ero refidens in Vi icaria mea, 


Vicar. 


8 of a Rector, he is to take an Oath of perpetual 7 
Reſidence on his Vicarage (viii aliter diſpenſatum foret 94 


Laws for endow- 3. Ar the firſt Beginning of Appropri ions, there were 4 
ing Vicarages. great Complaints that the Monks took a the Tine to them- 2 


When it ſhall 4. The Endowment is the original Grant or Agreement 5 : 


be preſumed the made by the Abbot and Convent, or other religious Body, to 
Vicarage was en- | 


dowed, 


Reunion to 


Rectory ſhall not 5. And it is to be obſerved, that tho? the Vicarage may be 


be preſumed by reunited to the Rectory out of whach 1t was originally taken, 
diſcontinuin 


preſent. 


ing of little Effect, becauſe tlie Biſhops in thoſe Days "*l 5 4 
youred the Monks too much, therefore, Anno 4 H. 4. c. 12. 1 
another Law was made, that in ever y Church appr e 5 
one ſhould be ordained Vicar perpetual, and be canonicallß 
inſtituted and inducted (Which the Monks were not) and alſo 
competently endow'd, at the Diſcretion of the Ordinary ; b ; 1 
that what the Vicar now claims, is either by Endowment or 
Preſcription. 15 


or with the Vicar, they having the whole Benefice appro- 
priated to them, and the guantum was ſettled by the Biſhop, 1 
Theſe Grants were regiſter'd in the Archives of the Biſhop, ©? 
or in the Augmentation-Office, but molt of them are nsr 
loſt ; therefore, if the Endowment itſelf doth nor appear, and . 5 
if no particular Proof can be made of it, yet the Appro-- 
priation is not void; eſpecially if a Vicar hath, ever ſince 
that Statute, been inſtituted and inducted into that Vicarage; 
for in ſuch Caſe, it ſhall be preſumed that the Vicarage was ME 
the Jawfully endow'd. 2 Cro, 252. > 


gt yet, if no Vicar hath been N for many Years, that 
ſhall 


Pariſh Lam. 


9 wall be no Diſoont inuance of the Vicarage, for it 1s the Fault 
| 7 of the "Parſon bimſelf 1 in nat preſenting 3 : and therefore if a 
; * Vicar ſhould ger the King' 8 Lache by Lapſe, he ſhall be en- 
= ritled to the Endowment, chough there had not been a Vicar 
3 preſented before him for above an hundred Years, © For a Re- 
union to the Rectory (hall not be preſumed only from ſuch a 
| Diſcontinuance to preſent, unleſs ſomething be ſhewN to re- 
unite the Vicarage to the Rectory. Cro. El. 373. 
S. And where the Vicar cannot produce the Endowment, Vicar may claim 
Be there Preſcription uſually takes Place ; for if by conſtant U- 4 y Pre- 
2 ſage he hath enjoyed ſuch a particular Eftare, that ſhall be a 
== ſufficient Evidence of the Endowment ; and if he could pro- 
2 duce the Original itſelf, and ſhould clim ſomething which is 
by not mentioned in it, yet, if he can prove that he and his 
% Predeceſſors enjoyed it Time out of Mind, that will be a 
+ i ſufficietir Proof to ſupport his Right to it; becauſe, where 
173 Fr hath been a long and conſtant Poſſeſſion, it may be rea- 
= ſonably preſumed that the Vicarage hath been augmented with 
= what the Vicar claims by the Dir ection of the Biſhop himſelf, 


Ip 


ere | 4 0 upon citing all Perſons concerned. 3 
em 7. The Endowment hath wo Relation to the Lands, but to „ What Tithes the 
pon 5 ” the Tirhes ; for if the Vicar preſcribes ro have the ſmall Vicar ſhall have. 


pon = Tithes, and if the Land had been plowed Time out of Mind, 
ſee © "i 0 that the Parſon had the Tithe of the Corn; yet, if it is 
be. 12 5 converted to any other Uſe, and ſmall Tithes grow on that 
very Land, the Vicar ſhall have them. 2 Kol. Abr. 335, 
8 A the next Section, and 8. 11. and ch. 12. 
2 8. bY .hath been held, that by the Words de decimis Garba- 
ally vun, the Vicar ſhoul have Tithe” Hay „tho' Garba doth now 
11 We y a Sheaf of Corn; but WY robable that in ancient 
Grants Garba might be uſed to Hay, . 25 bu that 
2 Was bound in Bundles. GS iy Hy E by What is meant 
ie Word Altarage, tlie "Tiches of Wool i Het and of by Altarage. 
any Things a are comprehended ;; and if the Vicar hath for 
1 e Time enjoy*d ſuch Tithes, he ſhall have them” fill? as 
cCoinprehended by that Word; though perhaps this may be 
more b y the Fe orce and Power of E uſtom, than of the Word 


hop. ſelf. 

hop, 77S ; 

now a; Upon theſe. Endowments, the Vicar hath as legal and Vicar Wy the 

ani aſting, Tho! 1 not fo Jar Vie an Interęſt in the Church as a Rector, Freehold of rhe 
Ter he is pe etuns- icarius, The Soil in the Body of che 


Church is his Freehold, for it 2 Far of his Glebe; he muſt 
repair the Church, and for that Purpoſe tlie Trees in the 
Thurch. ard belong to him. 2 Rel, Abr. 337. pl. 3. Bur 
his was A of the Stat. 14 Ed. 3. c. 17. for before 
That Act, che Parſon, and not the Vicar, had the Freehold gf 


j Whe Glebe ; he was ſubject tb every Charge df che Vicarage 
Tad if the Vicar himſelf was Ag for anything ooncer n 


| ang 


Rector Pirren of 
the Vicarage. 


The Statute of 
29 Car. 2, c· 8. 
ſet forth. 


Biſhop may com- 
pe the Rector to 
augment the Vi- 
Car 485 * 


Pariſh Law. '® 
ing it, he was to have Ald of the Rector; he could no- oo 
maintain a Juris utrum, which he may do now by Virtue of 
that Statute, and both the Parſon and Vicar have diſtinct and 
ſeparate Rights, and may maintain diſtinct Actions to recover 
* Fra 
. *Tis true, the Vicarage did originally belong to the 
Pariotaige, for it was derived out of it; but now, by Pre- 
ſcription, it may be appendant to a Manor, becauſe it 1s poſ- 
fille the Rector might have granted it ſo Time out of Mind, 
But if there is no ſuch Grant, the Rector is ſtill, of common 
Right, Patron of the Vicarage, tho? by Compoſition it may 
be ſettled otherwiſe 3 and therefore, if he makes a Leaſe off 
his Parſonage, the Patr onage of the Vicarage paſſes as inc. 
dent to it. 2 Rol. Abr. 59. 3 
11. As the Vicar bath the Freehold of the Glebe, ſo he Ns 
may preſcribe to have all the Tithes in the Pariſh, except 
thoſe of Corn ; and by Virtue of ſuch Preſcription, he ſhall \4 — 
have the Tithes of thoſe new Seeds, as Clover-Graſs, Hops, 
c. for though he cannot particularly preſcribe in ſuch Caſes, 
becauſe they are new Things, yet they are within ſuch a F8# 
general Preſcription, becauſe all ſmall Tithes are thereby 1 15 bo 
prehended, and the great Tithes excluded. 2 Rol. Abr. 233, 7 
Pl. 7. And becauſe Vicarages are generally endow'd ai 
ſmall Tithes only, I ſhall mention what thoſe are in the 120 
Chapter. 75. 
12. Here it may not be improper to mention the Statute of. 2 
29 Car. 2. e. f. which takes Notice of Letters ſent br 7 the * 
King to the Bithops immediately upon his Reſtoration, dired.. 
ing them, upon the Renewing of Leaſes of ReQories and by. 
Tithes impropriate or appropriate, to reſerve more than the 
ancient Rent, that it might be paid to the poor Vicars to au- 
ment their Vicarages, which was to continue during the 5 
ſtate out of which it was granted, and afterwards ; and "il 
the Vicars ſhould be adjudged in the Poſſeſſion thereof, 0; 
them and their Succeſſors, and ſhould have Remedy to reco 
ver ſuch Rents by Diſtreſs or Action of Debt. Such 1070 0 
are to be entered in a Parchment Book, to be kept in the Bi} 3 3 
_ ſhop's Regiſter ; which being atteſted by the Biſhop himſe "5 
in that Book, and that the Augmentation was intended for 5-4 
ſich Uſe, ſhall be as a Record, and a Copy thereof proved 97 
Witneſs, ſhall be glven in Evidence, Tf a Vicarage be n "4 
ſuſſicient to maintain che Vicar, the Biſhop may compel th 1. 3 
Recor to augment the ſame by the aforeſaid Statute; but! 
the Profits of the Parſonage or Vicarage fall into Decay, 0 
that either of them by itſelf is not a ſufficient Mainten: 
tor the Parſon or Vicar, they ought again to be united. 
Rol. 3 337+ And whether Vicarage or not, ſhall be 1044 
a ihe 


1 
_ 75 2 tek ek 25 
RAR A A ASE 
2 < 2 2 2 
r 3 
# r . 
Kr DO "Jes" 
* wm %”. 


8 


1 3 8 


* BY 5. = 75 


8 | . 5 ; 
7" the Spiritual Court, by Reaſon it could not begin, or be crea - 
red but by the Ordinary. 3 Salk. 378. a : 

== 7x 3. Vicar enjoy'd a Tithe Time out of Mind, which was 
er not in his Endowment, and adjudged good, and ſhall be in- 
tended an Augmentation made by the Parſon. Hardres 328, 
3219. And Endowment of Vicarages have been always fa- 
ET voured at Law, the Vicars, for the moſt part, having the 
Cure of Souls. 7 | | 
nd. 14. It hath been reſolved, that where there is a Parſonage yhere 2 yiew 
and Vicarage endow'd, that the Biſhop, in the Vacation, rage may be diſ- 
may diſſolve the Vicarage; but if the Parſonage be impro- ſolved. 


0 Vicarage is full, ſuch Diſſolution being mentioned to take 
place after the Death of the Incumbent, when the Church 


wil CH A . 
| Of Appropriations. 


2. A ND firſt it is to be obſerv'd, that ſome of out Books 
4 make a Difference betweei an Appropriation and an 
Impopriation. An Appropriation, they ſay, is properly ſo n Appropria- 
Elled when it is in the Hands of a Biſhop, College, or Re- tion, what. 
s lous Houſe, Impropriation, when it is in the Hands of a An Impropria- 
Faymann. | | | tion - 
. 2 Appropriation fo. called, becauſe Parſons not being or- hy fo called. 
narily accounted Domini, but Uſu frufuarii, having no 
Night of Fee-fimple, which is in Abeiance, as the Law terms 
e , are, by Reaſon of their Perpetuity, accounted Owners of 
ie Fee. ſimple, and therefore called Proprietarii. 5 | 
ved bi, 3. To make an Appropriation, (after Licence obtained of How an Appro+ 
be no be King in Chancery) the Conſent of the Dioceſan, Patron, Priztion was 
Dad Incumbent was neceſſary, if the Church was full: If 
Poid, che Dioceſan and the Patron, upon the King's Licence, 
Night conclude it, Plonuden in Grenden's Caſe, 496. To 
ac iſſolve an Appropriation, it is enough to preſent a Clerk to 
Bishop, and he to inſtitute and induR him; for that once 
ee, the Benefice returns to its former Nature, Co.7. fol. 13. 
9 —_ C 2 
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At firſt only to 
Spiritual Per- 
ſc | 
40 rs. 


Fiy chat Beſect by a Vicar, as aforeſaid, And it hath ben? 


Where it is pre- 

ſumed the Vica- 

rage was en- 
ed. ö 


leaves all Matters of Right juſt as they were before; for wheel 6 


| Right'of their Monaſteries, and there is à Saving of tht f 2 


Appropriations 
rought in by 
the Normans, 


dre g 8, and PL 


o 


priations which were made former] y ly Biſhops, and enjoy!“ 
only by Spiritual Perſons and Religions Houſes, are becom: 


Pariſh Law. 


ſons, ſuch as were qualify'd to perform Divine Servace ; then, f 4 


18 


ards hy Deßwes; they Were extendetl to Spiritual Corporations, u; 6 


Dean 4nd Chapter, We. und laſlly, even to Prioreſſes, upon 18 
Prerente to ſupport Hoſpituliry 3 and leſt Preaching ſhould by i 
this Means be neglectedl, an Invehtion was found out to ſup. 


a Queſtion, Whether an Appropriation is good, where there 
is tio Endotvthent of a Vieafage, beoauſe the Statute of 4 H.. 
e. 12. poſitively provides that Vicarages ſha} be endowed. 
Biſt it is how fettled, that if it is a Vicarage in Reputation, 
and Vicars have been inſtituted and inducted to the Church, 
it ſhall be pre ſtimed thut the Vicarage was originally endbow d. 
2 Crb. 252, 59, Hurur. 3 28. "ON 1 9" 1 

5. The Abbst and Convent had not only the Tithes of tie 
appropriated Churches, but the Right of Pattortage too; for PHY 
that was extinct as to the former Patron, Uy the Appropriu . 
tion, unleſs he had reſerved a Right of Preſentation to him. 
ſelf; and that made the Advowſon diſappropriate, and the # 
Church preſentable as before, but not by the old Patron, bu 
by the Abbot and Coiivent, who were then bormd pon: 
Vacancy to preſent a Perſon to the Biſhop. Stil. 201. 7 


0 
0 


6. But now, by the Stat. of 31 H. 8. c. 13. thoſe Apprꝰ 


5 


the Inheritance of Laymen; and though the Biſhop's Power. 


in ſuch Caſes is not mentioned in the Stdtute, yet the Lu, 


ehoſe Religious Houſes were ſtirrender'd, the King was to hat: 
the Tithes in the ſame Manner as the Abbots had them me 


* 
2 


Rights and Intereſts ef all Perſons ; fo that if before the Il, 
ſolution the Vicar had an ' antecedent Right to a, competeit® 75 
Maintenance, and the Biſhop had Power to allow it, tis ad" 


taken away now; and this was reſolved in Hiebcort a 


Thornbury's Caſe, 2 Rol. Abr. 237. =_—_ 1 
7. 'Biſhop Kenner tells us, that | appropriating Pari 
Churches to Religions Houſes, origiving them in full Rg = 
to the Monks abſolute Property and Uſe, was an Engine 0 * 
Oppreſſion brought over with William the Conqueror, wer : 
the greater Prelates being Normans, had the Spirit of tram, 
ling on the inferior Clergy, who were generally Egli, u 
hatred by them. And this Practice, which erept in win 
William the Conqueror, in a ſew Reigns became! the Cuſos 
bf the Land; and the Infection ſpread, till, as-a ſenſi 1 
Writer computes it, within the Space of three hundred Neu ge 
above à third Part, and thoſe generally the richeſt Benet | * , 


Pariſh Law, 


"8 in England, became appropriated. Dyfence of Plivalin er, 


Vere 5 
ien, 7 5. 113. 
„. And che Vicar enjoying a full third part of the Tires, 


yay, aud the Altarage, or Portion of Olhujons aud Perqui- 
| ſites, and ſmall Tiches, in a Manner arbitrary, being all 
commonly reſerved to the Vicar, made his Portion often equal 
been to, if not exceeding that of the Convent. 
bere 9. From Corporations this Example went on till it came 
H. 4. 5 at Jaſt to the Pariſh Prieſts themſelves, who in populous or 

5 rich Places, obtained. a Vicar to be endowed, and caſting upon 
him the Cure of Sonls, they had the Redfory appropriated to 
, 0 6] them and their Succeſſors as a Sine-cure for ever. | 
2 10. It was upon this Equity of enabling a Prieſt to diſ- A ſmall Penſion | 
charge the Cure of Souls, that-moſt of the Vicarages where to the Rector 
" there was A Rector in the firl 18 did onal * yr = Pea | 


MA 4 
0. 
ſup⸗ 


| the 9 1 40 other Right and Claim; of 2 * = 1 7 4 

bu muny Inſtanoes upon the Rolls aud Regiſters of gur old Sees, 
n 2 8, call of Tori and Lincoln. 
17 11. Afterwards the Biſhops, in their Forms. of Ordinat ian Ae the 
ppro. of Vicarages, laid down. for the Rule of Propgrtions that the * — but a 
3070 = Vicar for the Time being, ſhould receive the third Part of all . 
n 3 Profics ariſing from and pertaining to the ſaid C ſuuch. And 
ower if the ſmaller: Tithes and Oblations (the can RI tment to 
Ian a Vicar). would ut amount to ſuch a third Share, then, ſome 
Wh, 1 Part of the greater Tithes of Corn, c. was, allaw'd, to make 
ban up ſuch Deficiency. For the Biſhop always had n of piſhop had a 
FM 12 ing a competent: ort ion for a Vicar, to be. .tzxed and or- Power — ſer- 
; ae der'd by him, in due Conſideration to, Hoſpitality, aud baue — 4 the Coral 
Di 'Þ Burdens, and afterward to be moderated and augmented 

; 7 ſhould: ſeem. to the Ordinary fit aud proper; for indeed, what | 
s 0 vas at one Time a Campetency, , might, at "anocher „ ſink 1 into 
l a Defioiency. | 
132. A Church 8 10 15 OF when he who How a Church 

is Larſon appropriat ing. alſo, Patxon. of the \ ropriate is 
duoth preſeac 1 Vicar to the Parſonage. This. is a, Lene d nnn. 
of the Vicarage and Par ſonage, and the Preſentee ſhall have 
Al che Tithes, and Sther Profits belonging 10 the Cluuch. 
ramy 4 The King's Licence is not neceſſary for the diſſolving a Vica- 
b, , rage into a Parſonage proſencative ; but ingo a. Parſanage ap- 

wal 19 propriatory it. is; becauſe he thereby loſes his Title of apſe. 
tn 1z. And tho' it be agreed on all Hands, that every Ordina- Since the Refor- 
i bath Power of obliging Spirimal.Lcapropriators, 50 aflign, a mation, Impro- 

a I congruem i fertione m.co- the Vigar, and enfoxce..s be Allowance riations ebay 
- 15 ot _ Sequeſtration, and other Ecclefiaſtigal Ceuſyxes ; et,, Fees). 

ye. thebidolurion. of: Monaſteries, chat Impropxiatioing are 


C 3 become 


22 


Pariſh Law. 


become meer Lay Fees, or Inheritances of a meer Temporal 


Nature, they are entirely freed from Spiritual Juriſdiction; 


and the Ordinary hath no Power to make Augmentation of 2 


How Curates 
were firſt made. 


Vicarage out of any ReQtory which is in the Hands of a Lay 
Im . 


CHAP. VI. 
Of Curates. 


N Times of Popery there were many Churches, the en- 

tire Revenue of which was appropriated, annexed, and 
united Menſis Monachorum, and not like other Appropriations, 
under the Tie of having perpetual Vicars appointed in them, 
but left to be ſerved by temporary Curates belonging to their 
own Houſe, and ſent out as Occaſion required. But when 
ſuch Appropriations, together with the Charge of providing 


for the Cure, were transferred from Spiritual Societies to ſin- 


gle Lay Perſons, who were not capable of ſerving them by 


fthemſelves; and who, by Conſequence, were obliged to nomi- 


nate ſome particular Perſon to the Ordinary for Licence to 
ſerve the Cure; the Curates, by this Means, became fo far 
perpetual, as nor to be wholly at the Pleaſure of the Impro- 
priator; nor removable, but by the due Revocation of the 
Licence of the Ordinary. And if the Patron of a Donative, 


or Curacy perpetual, do not nominate a Clerk, the Biſhop 


may compel him to do it by Spiritual Cenſures; and in per- 
petual Curacies, he may likewiſe ſequeſter the Profits, and 
appoint another to take care of the Cure, till the Patron ſhall 
nominate a fit and proper Clerx; whether he can ſo do iu 

Donatives is doubted, the Place being exempt from his Juriſ- 
diction; but by Star. 1 Geo, 1. c. 10. if Cures augmented by 


the Governors of Queen Arne's Bounty, ſhall remain void for 


Ought to take 


Licence 
#1 


op 


fromthe 


ſix Months, without any Nomination of a Perſon to ſerve 


the ſame, they ſhall lapſe to the Biſhop, &c, according to 
the Courſe of Law in Preſentative Livings. 

2. In Caſe alſo of Pluralities, which muſt neceſfarily im- 
ply Non-Reſidence upon one of the two Benefices, tis requi- 
fite that in ſuch Caſe, or if he 1s old and infirm, the Incum- 
bent ſhould have a Curate to ſupply one of his Cures. | 

3. The common Uſage is, that Licences are granted by the 
Chancellor, and the forty-eighth Canon prohibits Curates to 


| ferye in any Place, without Examination and Admiſſion — 
| the 


e £-A ik, 


e 
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the Biſhop of the Dioceſe, under his Hand and Seal, or by 
the Ordinary having Epiſcopal Juriſdiction; fo that the Law 
requires the Approbation of the Biſhop to the Admiſſion of a 
Curate, and no Incumbent ought to take one without it. Tis 
true, many Licences are granted without the Biſhop's Hand 


and Seal, which, though not void, are regular, becauſe ex- 


preſly againſt the Canon. 

4. Now *ris not only neceſſary in Reſpect to the Church, 
that the Curate ſhould be allow'd by the Biſhop, who, tis 
preſumed, will allow no other than a Perſon of tolerable A- 
bilities to officiate in the Holy Function; but tis convenient 
for the Curate himſelf; for when he hath the Approbation of 
the Biſhop, he uſually appoints the Salary too; and in ſuch 
Caſe, if there ſhould be any Neglect of Payment, the Curate 
bath a proper Remedy in the Eccleſiaſtical Court, by a Se- 
queſtration of the Profits of the Benefice ; but if he have 
only a Licence without the Biſhop's Hand and Seal, then if 


And why, | 


his Wages ſhould: not be paid, he.muſt bring an Action at 


Common Law againſt the Incumbent, in which there are 
ſome Niceties which are not required in the other Caſe ; as 
firſt, he muſt prove the Agreement; he muſt likewiſe prove, 
that he. ſubſcribed the Declaration according to the Act of 
Uniformity ; for *cis expreſly required by that Act, that every 
Curate ſhall do it, or be 1% facto deprived of hie Curate's 
Place, Theſe are the Remedies which he hath for his Salary, 
but before the Stat. 29 Car. 2. c. 8. he had nothing to do 
with the Tithes chem elves, and therefore Payment to the 
Curate was no good Diſcharge againſt the Impropriator. 

5. But if the Incumbent ſhould die after a Curate is thus 
appointed, and the Fruits of his Spiritual Promotion received 
during the Time of the Avoidance are not ſufficient to pay 
the Curate's Stipend, then by Star. 28 Hen. 8. c. 11, the next 
Incumbent is obliged to pay it within 14 Days after his In- 
duction. I admit that ſuch Curate hath no fixed Eſtate in his 
Curacy, but that the Biſhop may remove him at Pleaſure, 


If Incumbent | 
dies, his Succeſ- 
ſor muſt pay the 
Curate, 


without any formal Proceſs at Law, tho' the Incumbent can- 


not; but this is ſeldom done, eſpecially where the Curates are 
what are called perpetual Curates, 

6. Tis true, a Curate is no ſole Corporation, and therefore 
cannot take any Benefit of a Deviſe to him by that Name. 
But if an Impropriator ſhould deviſe a certain Portion of 
Tithes to him, and to all that ſhall ſerve the Cure after him, 
tho? the Curate is incapable by Law of taking ſuch a Deviſe 
for the Reaſon above mentioned, and for that he hath no Suc- 


ceſſion; yet a Court of Equity hath decreed, that the Heir of 


the Dev iſor ſhall be ſeized in Truſt for che Curate tor the 


C 4 | | | 7. It 


Curate not capa- 
ble of a Deviſe 
y wan, 


1 


' Pariſh Lach. 


7. It bath been mentioned before, that when the no 


| approves the, Curate, he uſually appoints bis Salary, whi 


Bur A 2 
9 Car 6 2+ Co 3, 
f ath à more fixed 
Eſtate than be- 

Ore. 


2 


Caſę of Curate 
recovering his 
Salary. 


he might alter or increaſe as he ſaw Occaſion ; but this muſt 
be underſtood to be before the Statute of 29 Car, 2. e, 8. for 
4 augmenting Vicarages and Curacies; for ſince that Statute, 
the perpetual Curates have a more fixed and eſtabliſhed Right 
to their Salaries; for many Eccleſiaſtical Perſons, and others, 


fince the Reſtoration, have, upon renewing their Leaſes of 
_ Tithes, reſerved more than the antient Rents, on Purpoſe that 


the ſame might be applied to 5 ates poor Vicarages and 
Curacies. 
8. But becauſe fach augmented Rent was not in ſome Leafes 


| made payable to, the Vicars and, Curates themſelves by, therefore 
0 


the Statute provides, that as well when 'tis made payable, 
as where tis reſerved by Way of Increaſe to the Leſſors, but 


Antended for the Benefit of the Vicar or Curate, that it ſhall 


continue during the Leaſe, and afterwards, in whoſe Hands 
ſoever the ſaid Tithes ſhall be, and they ſhall be, chargeable 
therewith, whether the ſame is, reſerved or not. For by that 
Statute, .theſe Curates are declared to be in the aQual 9 
Hon of ſuch aug mented Rents, for the Uſe, of. themſelves an 

Succeſſors, and may diſtrain or have an Action of Debt 'to 
recover the ſame ; ſo that they have a Right by this Statute 
to ſuch Salary, and, cannot be deprived of it at the Pleaſyre 
of the Biſhop, though the Curate is licenſed ad noſtrum dun- 
taxat beneplacitum duraturum . therefore, like, other Incum- 
bents, they muſt be deprived by due Courſe of Law. And 


accordingly, Anno 34 Car. 2. the Dean F. Lincoln having 
0 


made à Leaſe for three Lives, of the Rectory of Manik ld, 
reſerving a Rent to himſelf and his Sucoeſſors; : and the gel 
having covenanted to find a Curate, ſuch as the. Dean ſhould 
approve, .and to pay him forty Marks fer: anum the Cu- 
rate who was nominated by the Leſſee, approved by the Dean, 
and licenſed by the, Biſhop, to the Curacy of the Church of 
Mansfield, brought an Action of Debt for a Year's Penkon, 
and recovered it. 151 
And now by 1 Geo. 1. bel 10. Such Churches, Curacies, 
and Chapels, which ſhall. at any Time after that Act be aug- 
mented by Queen Annes Bounty, are declared and, eſtabliſhed 
to be perpetual Cyres from the Time of ſuch Au mentation; 
and the Miniſters duiy nominated and licenſed hereunto, and 
cheir Succeſſors, ſhajl be Badies Polirick and Corporate, and 
be named as in the Grant of Augmentation; and may take in 
Perpetuity, to Succeſſors, Lands, c. from the Governors 
of the Bounty, and thaſe who contribute with them: : And 
the Imp ropriators or Patrons are not to benefir by b the A üg 
menta ion, and EN ſuch Miniſters ſuch Penſigts, Kr 4s 
| they 


% 
* 
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lev were compellable to Pay before the Al. And Lapfe 


den incur in Default of Nomination to ſuch Cures: But if 
t 


e Patron ſhall notmindte before Advantage is taken of the 
Lapſe, the Nomination ſhall be effeQual, even againſt the 
Crown, And the Right of Nomination may be granted or 
recovered, or the Incumbency ceaſe, as in the Caſe of a 
Vicarage Preſentative. 

10. It hath been a Queſtion, Whether the Executors of a 
Curate may be ſued in the Spiritual Court for Dilapidations; 
ſome are of Opinion that they cannot, becauſe he is not pro- 
perly an Incumbent, for he doth not come in by Inſtitution 
and Induction, and therefore is not to be charged himſelf, nor 
thoſe who repreſent Him. 1 | 
11, By Statute 18 Elix. c. 11. Every Perſon qualified to 
have two Benefices, may demiſe one of them to his Curate 
only, and not abſenting himſelf above forty Days in any one 
Year, Every beneficed Pluraliſt, ſhall have his Benefice ſup- 
plied by a Curate that is a ſufficietir and licenſed Preacher ; and 
a reſident Curate may take a Leaſe of the Parſonage, which 
Nobody elſe can; and if he 1s defirous to teach School, a Li- 
cence ſhall be granted to no öther; provided that he ſhall 
have no Licence in Country Towns, where there is a publick 
School founded, and 'a Maſter allow'd already. Can, 41. 

12. No Curate mall be permitted to ſerve in any Place 


nary, nor remove without Teſtimonials of the Biſhop of the 
Dioceſe, or Ordinary of the Jace whence they came, of their 

Honeſty, Ability, and Conformity to the Eccleſiaſtical Laws 
of the Church of England. Can. 58, And no Curate can 


that Chapel he a Member of the Pariſh Church, or united 
thereto, or unleſs the ſaid Church or Chapel be not able, in 


e rn eee 

Ey 31 Statute 12 Fin. e. 12, If a Rector or Vicar ſhaſl 
es, IM preſent any Curate to the Biſhop or Ordinary, to be Jicenſed to 
ug: ſerve the Cure in his Abſence, the Biſhop having Regard to 
ned Wl tl Greatneſs of rhe Cure, and Value of the Living, ſhall, 


n; WW before granting füch "Licence, appoint under his Hand and 
and Seal, A Bax exceeding fifty Pounds per Ann, nor leſs 
and than twenty Pounds, to be paid at fiich Times as he ſhall 
in WF {Dink fir by the aid Rektor or Vicar, . 
1075 WY , 14, Tho" it hath, been formerly Taid, that Vicarius non ha- 
And bet Vicarium, yet by long Practice tis now as allowable for 
dus. 3, Vicar to have a Ci rate, as a Rector. And hen the In- 
„ as WW cumbent is render'd "uncapable of the Adminiſtration of his 
hey 


Cure, by any babitral Diſtemper of Mind, as Frenzy, Luna» 
I 5 5 5 CY, Sc. 


2 rie en 2 ABT . = Ys A 
without Examination, and Admiſſion of the 93 0 7 or Ordi- 


. Lt 11:54 2 "= L F ++ 2 = 
ſerve more than one Church or Ckapel-on one Day, unleſs 


ie . r 4 XA 2 
the Judgment of the "Biſhop or Ordinary, to maintain a Cu- 
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cy, &c. the Ordinary may appoint a Coadjutor to receive the 


Profits, and diſcharge the Burthens, with an Obligation to 


be accountable to him when call'd upon. Coadjutors being 
always Clergymen, might alſo have the Spiritual Part com- 


mitted to them; but this was no Part of the Office of a Co- 
adjutor, as ſuch, which did anciently relate to the Tempo. 
ralties only. For more Matter, fee Chap. 2. 


CHAP. VI. 
V Lecturers. 


N many Pariſhes, eſpecially in and about London, there 
are Lecturers choſen by the Pariſh in Veſtry aſſembled; 


and this Office may be executed by one who hath no Title 


to a Benefice, and 't is ſufficient, if ſuch a Perſon is in Des- 


con's Orders; and if he be unduly remov'd, a Mandamus 


lies to reſtore him. Caſe of St. Job s Chapel in St. Andreu, 


Holborn, 


Whar a Lecturer 
is obliged to do. 


2. By the Canon, every ſtipendiary Preacher that readeth 
any Lectures, or catechiſeth, or preacheth in any Church or 
Chapel, ſhall twice at the leaſt every Year, read himſelf the 
Divine Service upon two ſeyeral Sundays, publickly, and at 
the uſnal Times, both in the Forenoon and Afternoon, in the 
Church where he readeth, catechiſeth, or preacheth; and 
ſhall likewiſe as often in every Year, adminiſter the Sacr 
ments of Baptiſm (if there be any to be baptized) and of tht 
Lord's Supper, in ſuch Manner and Form, and with the Ob. 
ſervation of all ſuch Rites and Ceremonles, as are preſcribe 
by the Book of Common-Prayer in that Behalf, upon Pain oi 
Removal from his Place, by the Biſhop of che Dioceſe, til 
he ſubmit ; the ſame is required of beneficed Preachers, upol 
Pain of Suſpenſion. 

3. And the Law requires, that ſuch Lecturer ſhould not 
only have the Conſent of thoſe by whom he is employed, bu 
likewiſe the Approbation and Admiſſion of the Ordinary 
and he muſt likewiſe, at the Time of his Admiſſion, ſubſcrile 


the Declaration and Acknowledgment required by the Statut'f 


14 Car, 2, c. 4. and this he muſt do in the Preſence of tit 
Biſhop, and get him to certify it under his Hand and Seal; 


which Certificate and Declaration, he muſt read within the 


Months following, in the Pariſh-Church where he is to off 
ciate, on ſome Sunday, in the Time of Divine Service, a 


SSS greg 
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in the Preſence of the Congregation ; and if he neglects it he 
loſes his Places He muſt likewiſe have a Licence from the 
Biſhop, and read the thirty-nine Articles in his Preſence, and 
declare his unfeigned Aſſent to the fame ; and if. he preaches 
in the Week-days, he muſt read the Common-Prayer for the 
Day, when he firſt preacheth, and declare his Aſſent to that 
Book, and ſhall do the ſame the firſt Le&ure-Day in every 
Mouth, ſo long as he continues Lecturer; if he negle& or 
refuſes he is diſabled to preach till he conform. And if he 
ſhall: preach before he conforms, he ſhall be committed for 
three Months without Bail, by a Warrant of two Juſtices of 
the Peace, the Offence being certified to them by the Ordi- 


nary 


erxhibited to recover the Payment of one hundred Pounds a 
Year, which was granted to the Plaintiff by Order of the 
Veſtry, in the Pariſh of St. Botolph Biſbopſeate ; there was 

ere a Defect in the Bull, becauſe all the Parties to the Order were 
d; not named in it, and made Defendants, and for that Reaſon 
tle the Plaintiff had no Decree ; but the Court was of Opinion, 
ea- that the Arrears were juſtly due, and inclined ro make a De- 


v5, the Bill. | | 
5. The Biſhop 1s a proper Judge of the Fitneſs of the Per- 
th BF ſon to be licenſed as a Lecturer; (for he muſt be licenſed) but 


nus cree for the Payment, if it had not been for that Defect in 


Muſt have a Li- 
cence 
Biſhop, 


3 In Michaelmas Term, 15 Car, 2, a Bill in Equity was Caſe of a Ledtu- 


rer recoveri 
his Salary. * 


1 O! WE if the Right of the Le&ureſhip comes in Queſtion, a Prohi- 


the BF bition will be granted. 3 Salt. 89, If the Biſhop refuſe his 
d Licence to a fit Perſon, the Remedy is not by Mandamus, 
the but by Appeal. Caſes V. 3. 433. A Lecturer appointed by 
and a Stranger muſt have the Parſon's Leave to preach, or he is a 
era. Treſpaſſer. Caſe 1 W. 3. 420. | 


of CHAP. VIL 
Of Readers. 


N ſeveral Pariſhes alſo, when Prayers are read on Week- 
Days, there are alſo Readers to read Divine Service, for a 
Stipend paid by the Pariſh ; this may be done by one of 
tienty-three Years of Age, and only in Deacon's Orders, 
who may alſo catechize Children, baptize Infants, bury and 
marry ; and before the A& of Uniformity, a Deacon might 


very 


have been an Incumbent on a Living, but not ſince ; and the 


Seat. 21 H. 8. 
6 · 33, ſet forth. 
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very Form of ordering Deacons expreſſy mentions, that it 5 


his Office to affiſt the Prieſt in the Diſtribut. n of the Hoh 


Comminton ; and from hende a Queſtion hath ariſon, i. 


that ſince by the '$rarme of 14 Car. 2. c. 4. thoſe who are 
not Prieſts by Epif * 2 Ordination, are prohibited to udmi-. 

nifter the Sacrament of the Lord's Supper, under the Penahy 
df one 'handred Pounds; one Moiery to the King, the other 
to be divided between the Poor of the Place and the Proſecu. 
tor, whether a Deacon doth not incur that Penalty by diſtri. 
biiting Wine to the Communicams ? But it ſeems clear tha 
de doth not, for we do not hold that this Sacrament is adm 
niſter d by giving the Cup only. 


Before we leave this Head of Incumbents, it may not le 
Improper to mention a few Things, the Ignorance or Negle& 
_ Ivhefeof may ſulje& them to ſeveral ſevere Penalties, anl in 


ſome Caſes. to 9 itfelf. 


CHAP. IX. 
of Pharalities. 


L Statute 21 Hen. g. c. 13. it is endficd, that everf 
| beneficed Clergyman ſhall be perſonally reſident, at cn 
upon his Benefice; and if any ſuch Perſon ſhall wilfull y ab 
ſent himſelf from his ſald Benefice, &c. by the Space of on: 
Month ar one Time, or two Months: at ſeveral Times in any 
one Year, to be accounted ar ſeveral Times » ſuch Perſon ſo 


abſenting g himſelf ſhall forfeit ten Pounds for every ſuch Def 


fault, one Half to the King, the other Half to the Informer, 
to be recovered as is expreſſed in the ſaid Act. 
2. Every Pluraliſt, by ſpecial Proviſoes in the Body of his 


Diſpenſation, is -obtiged to fefide two Months in every Vea 
on that Benefice from which he 1s abſent for the moſt part, 


and in both his Churches, to preach every Year thirteen Ser. 


mons; and a Rector and a Vicar are both upon the ſame Fort 


by Starute Law; only the Vicar is ſworn to Reſidence, the 


Rector is not: But this Oith is with a Condition, vii alin 
alſpenſatum erit; ſo that if the Vicar be diſpenſed with, 
there i is, in this Reſpect, no Difference between them. 
3. By the ſame Statute 'tis enacted, that if: any Perſon ha 
ing one Benefide with Cure, &c. being of the yearly Val 
"of elght Pounds or more, ſhall accept another with Cure, an 


be Lifticuced and inchicted: into the Poſſeſſion thereof, 1 im. 
mediate} 


| fifty Pounds per Amun, are valued in the King's Books, at 
| trary ; as Noy's Reports, 38 Cro. Elix. 85 3. Tho' the Da- 


$ dowed, are not comprehended in this, Act, under the Name 
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mediately after fuck Poſſeſſion, the firſt Benefice ſhall be void, 
and the Patron might preſent another; and that his Preſentes 
was to have the Beuefit of the ſame, as if the Incumbent had 
dy*d or reſigned, and that any Licence, Union, or Diſpenſa- 
tion to the contrary ſhonld be void. Tis true, the Statute is, A bare Inftity- 
that the Perſon muſt be inſtiruced and industed into the ſecond ion enough s 
Living; but yet a bare Inſtitution, without Induction, will r 
make an Avoidance : For otherwiſe, a Man may get Inſtitu- 
tion to ſeveral Benefices, and hinder other Perſons to he pre- 
ſented, and by getting Sequeſtrations of the Profits, may. nt 
only defeat this Act, but all Canons made againſt Plyrali- 
ties. h | | 

4 This had been an excellent Law againſt Pluralities, and Many Qualifica- 
all Diſpenſations to obtain them, if it had gone no further; — 1" ag 
but there being about three thouſand. four hundred Benefices 1 
in England, of ten Pounds per Annum in the King's Books, 8 
by the latter Part of this Statute, there are fo many Qualifi- 
cations to be a Pluraliſt, that the Nolulity may qualify above 
one Thouſand Chaplains, beſides thoſe of the King, and pro- 
bably as many may be qualified by Firth and Dignitzes, which 
in a great Meaſure eludes the Farce and good Intentions of 
this Act. Vide the Act. For it ſeems clear, that the Par- 
liament chiefly had Regard to the Poverty of ſmall Benefiges, 
becauſe the Act dath nat make the ſecond Living void, where 
the firſt is under eight Pounds per Aunum, that is accorqing 
to a Valuation made Anno 26 H. 8. and then returned into the 
Exchequer, and now in the Firſt-Fruits Office, and pot ac- 
cording to the real Value; for the Livings which are worth 


eight, Pounds and no more, tho* ſame Books are to the con- 


mages recovered in a Quare Inpedit, ſhall be try'd according 
to the real Value, becauſe tis againſt a Wrong-doer, to the 
Prejudice of another Perſan. But Archdeaconries, Chancel- 
lorſhips, Chantorſhips, Deaneries, Prebends in Cathedral or 
Collegiate Churches, Narſonages, where there is a Vicar en- 


of Benefices with Cure. FB 

5. M. B. If a Clergyman hath Diſpenſation to hold two 
Benefices with Cure, &c, and afterwards he accepts a third, 
if the Diſpenſarion is particular, that is, if it expreſs the 
very Benefices which are diſpenſed to be retained, then if 
he hath no other Diſpenſation, the two firſt are void ; but if 
he hath: only a general Diſpenſation to hold two Benefices 
without naming them, then, if he accepts a third, the firſt 
as only void. Noy 149. 


6. I fall 


— 


30 
Perſons qualified 


to have Diſpen- 
ſat ion. 


iſt, By Retainer 
or Service. 
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6. I ſhall mention in what Manner Perſons may be quali- 
fled to have Diſpenſations to hold two Livings ; and thgt is, 
1ſt, by Retainer or Service; 2dly, by Birth; 3dly, by Dig- 
nity, Vide the Statute, | 

7. As to Retainer of Service, if a Lord or other Perſon 
doth retain his full Statute Number, and likewiſe ſome more, 
thoſe Supernumeraries are not qualify'd for a Plurality, tho? 


they ſhould be firſt preferred. Dyer May Moor 277, 678. 


Cro. Eliz. 723, 839. 4 Rep. go. Moor 561, So if any 


Peer ſhall have a double Capacity to qualify Clergymen, as 


if a Baron ſhould be made Maſter of the Rolls, he can qua- 
lify only according as he is a Peer, and no more; for that i; 


his beſt Capacity. And if the eldeſt Son of a Peer retaineth 


Chaplains in the Life-time of his Father, who afterwards 


dies, ſuch Retainer ſhall not qualify thoſe Men, becauſe the | 
Son was not capable to do it at the Time of the Retainer, 


But if a Baroneſs, being a Widow, retains two Chaplains, 
and marries before either of them are preferred to a ſecond 
Living; this retainer is good, 4 Rep. 118. 6. 79, And it is 
to be obſerved, that theſe Retainers muſt be before the Inſtitu- 


tion to the ſecond Benefice; for if they come afterwards, tis 


2dly, By Birth. 


vings; ſo that the Son of a Knight hath in this Reſpect 2 


zdly, Qualifica- 
tion by Dignity. 


What qualifies a 


Lord's Chaplain, 


too late. 4 Rep. 77. 6, 

8. Qualification by Birth, 1s where the Clerk is Brother 
or Son of any temporal Peer, or the Son of any Knight born 
in Marriage, he may have a Diſpenſation to hold two Ly 


greater Privilege than the Son of a Baronet, becauſe that 
Dignity was not created when that Statute was made. 

9. Qualification by Dignity, 1s where Perſons are admitted 
to the Degrees of Doctors and Batchelors in Divinity, or in 
the Civil Laws in either of our Univerſities, 

10. In all thoſe Caſes where a Perſon is qualify*d by Ser- 
vice, he muſt carry his Teſtimonial or Retainer, under the 


Hand and Seal of his Lord, to the Maſter of the Faculties, 


who 1s to make out the Diſpenſation, and this mnſt be ſealed 
afterwards under the Great Seal; and then he may apply him- 
ſelf to the Biſhop of the Dioceſe for Inſtitution, and not be- 
fore ; for the firſt Living is void upon the Inſtitution of the 
ſecond. | OM | 


CHAP 
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| Of Simony. 


1. A Church, notwithſtanding Inſtitution and Induction had, 

may remain void by the Act of the Law, by the In- 
capacity of the Preſentee becauſe of ſome Simoniacal Con- 
tract preceding the Preſenration to it, and upon which the 
Preſentation is made. For, by Stat. 31 EI. c. 6, tis enacted, 


That if any Perſon, for any Money, Reward, Gift, Profit, 


or Benefit, directly or indirectly, or for or by Reaſon of any 
Promiſe, Agreement, Grant, Bond, Covenant, or other Aſ- 
ſurance for any Money, Reward, Gift, Profit, or Benefit 
whatſoever, directly or indirectly, ſhall * preſent or col- 
late any Perſon to any Benefice with Cure of Souls, Dignity, 
Prebend or Living Eccleſiaſtical, &c. or give, or beſtow the 


ſame, for, or in Reſpe& of any ſuch corrupt Cauſe or Conſi- 


deration, that then every ſuch Preſentation, Collation, Gift, 


ſer 


Stat, 31 El. Co 6. 
forth. 5 


* Relates to Pa- 
crons. 
This is to Bi- 
1 


and Beſtowing ; and every Admiſſion, Inveſtiture, Inſtitution 


aud Induction thereupon, ſhall be utterly void, c. And the 


Queen, her Heirs and Succeſſors, ſhall preſently collate, c. 


for that one Turn only. 


2. And every Perſon that ſhall give or take any ſuch Sum 
of Money, &c. or that ſhall rake or make any ſuch Promiſe, 
Sc. ſhall forfeit and Joſe the double Value of one Year's 
Profit of every ſuch Benefice. And the Perſon ſo corruptly 
taking any ſuch Benefice, ſhall thereupon, and from thence- 
forth, be adjudg'd a diſabled Perſon in Law, to have and en 
joy the ſame Benefice, &c, | 

2. And further, if any Perſon ſhall, for any Sum of Mo- 
ney, &c, ut ſupra, admit, inſtitute, &c, inſtal, induc, in- 
veſt or place any Perſon in or to any Benefice with Cure, &c. 
that then every Perſon ſo offending, ſhall forfeit or loſe the 


double Value of one Year's Profit of ſuch Benefice, Ic. and 


that the ſaid Benefice, Ic. ſhall theuceforth be void; and 
the Patron or Perſon to whom the Advowſon, & c. ſhall and 
may, by Virtue of this Act, preſent or collate, c. as if the 
Perſon were naturally dead, but no Lapſe is hereby to incur 
till fix Months after Notice. 

4. And if any Incumbent with Cure of Souls, do or ſhall 


corruptly reſign or exchange the ſame, or curruptly take for 


reſigning or exchanging the ſame directly or indirectly, any 
Penſion, Sum of Money, or Benefit whatſoever, that then 


the Giver and Taker of any ſuch Sum, Cc. corruptly, al 


4. 


32 Parich Law. 
Joſe double the Value of the Sum ſo given, taken or had, the 
one Half to the Queen, &c, and the other to him who wil 
ſue for the ſame in apy Court of Record, Te. 

5. And further, if any Perſon all receive or take any 
Money, Fee, Reward, c. for or to procure the ordaining 
or making of any Miniſter, Sc. giving any Order and Li. 
cence to preach, ſhall forfeit forty Pounds, and the Manifte 
ſo made ten Pounds, 

6. And if ſych Miniſter 1 within fee Years next after ſuch 

corrupt entering into the Miniſtry, Sc. ſha] accept or tak 
any Ben 2 E. 2 or l Eocleſia ical, the ſame 
Living, ter I duction, Oe. c. {hall 'e void, and the Pa 
2 may preſent, &c. as if the Party fo o ipducted x were Patt 

A dead; the ne Half of the Forfeitures to be to the Queen, 
bes & c. and the other to che Informer, Qt. 

i No Mental imo- 7. Mental or Intentional Simony 8 | Ng puniſbable, either 

| ny in our Law. hy the Common or Statute Law, whatever at way be by tle 


actual Payment of Money, or a Contra& to pay it. 
= Penalty on Pa- By this Statute, the Patron is not only to boſe his Pre. 
| tron taking. ſentation, gro hac vice, but he is alſo to fork Vl doy ble the 
Value of the Living, according to che utmalt , Value; and thy 
he forfeits upon a corrupt Contract only, tho? the Clerk! is not 
preſented : But the Kapg 1s not to haye the Freſrncy 190, we 
leſs the Clerk is actually preſented ; and in ſuch C 
dies incumbent, the King ſhall not loſe his Pen u 8 
cauſe it was void, and the Church was never Tull of him. 
on perſon gi- He who gives or takes ſych Reyvard | or Affurance, | forfeit 
vinge double the Value of one Yeax's $ pirarual Promotion, and the 
Perſon corruptly taking ſuch Promot jon, ſhall | be diſabled i 
enjoy the ſame z ſo that this Clayſe takes i in both Patron — 
. Incumbent, 
Caſes of Simony, 9. The Words of the Statute are, that the Perſon corruptly 
taking a Promotion, ,ſhall be difabled to enjoy the fame 
Now this Clauſe being ſo very penal to the corrupt. Taker 
it hath heen a Queſtion, whether 4 Perſon can be faif to tale 
a Benefice corruptly, who is not Simpniacus, but only Sim 
niace promotus ; that is, who is admitted to it upon a cori t 


if Lord Ce in his 3d Inſtitute, 134, tells us, that ſuch a Per. 
* fon is not diſabled by the Stature 2 But he ſays, the Living 
|, is void; and if the King, whoſe Turn it is, \ will then pre. 
if ſent him, *tis good, and he ſhall enjoy that cBengice 4 2h 
| Butler and Baker's Caſe is cited in the Margin of the 3 q Juft 
| to prove it. This Caſe is repor ted by Juſtice Croke, a Ser. 
If jeant Moor, in which it appeared, the Incumbent” did not 

know the corrupt Agreement, till after he was inducted; ant 
N yet he was diſabled to «joy chat Living. , Gro. Elix. 78 
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Canon; far to make it Simony by our Lay, there yauſt |; 1A 


Preſentation, to which he was not privy nor conſenting 5 


Patiſh Law, 
Moore 91 2: But this muſt be taken only that the Preſentation 
is void, for a Man can never be ſaid to be corruptly taking, 
who is not privy to the corrupt Agreement, 

10. But there may be Simoniacal Promotion, where nei- 
ther the Patron nor the Clerk are privy to it; as if a Friend 
of the one, give Money to a Relation of the other, to procure 
him to preſent that Clerk; in ſuch Caſe, the Right of Pre- 
ſentation will be veſted in the King, pro hac vice, Sid. 329. 
is true, Juſtice Windham was againſt the Judgment; becauſe 
the Patron's Right might be. defeated by Colluſion between 
two Strangets, which he heJd to be very unreaſonable. Rut 
the Law in this is now in ſome Sort alrer'd in Favour of all 
Patrons not guilty of ſuch Simony, and their Clerks, for which 
ſee Stat. 1 V. & M. c. 26. viz. when the Simoniac is dead, 

&c. | 

11. If the Clerk himſelf contract with the Patron for the Caſes of Simony. 
next Preſentation, when the Incumbent is ſick, and for that | 
K Purpoſe that it ſhould be granted to a Friend, who upon the 
Death of the Incumbent preſents that very Perſon, this is 
Simony. Hob. 165. Cro. Elix. 686. So if à Stranger, or 
Relation of any Clergyman, during the Sickneſs of the In- 


ths cumbent, agrees with the Grantee of the next Avoidance, to 
20 preſent him, and accordingly he is preſented ; this is Simony, 
7K tho' the Clerk is not privy to the Agreement; à fortiori, 


where he is a Party and knows. But if the Father, (the In- 
umbent of the Church being ſick) purchaſes the next Avoid- 
ance, in the Preſence of his Son, with an Intent to preſent 
um, and dorh preſent him, after the Incumbent's Death, it 
ſeems the better Opinion that this is not Simony, as was ad- 
Judged by three Juſtices (according to Cro. Elix. 685.) againſt 
luder ſon, C. J. upon this Reaſon, that the Father is bound by 
Nature to provide for his Son, And Anderſon admitted, that 


0H his Contract with the Father, with an Intent to preſent the 
on, without the Privity of the Son, would not have been 
ler Simony. It is to be remembered alſo, that, according to Lord 
ta ebart, if in the Grant of the next Avoidance it appears 
— hat it was to the Intent to preſent his Son, and it is done 


ccordingly, it is Simony, ideo quere, and why it 1s Jawful 


ß end uſual to purchaſe the next Avoidance of Churches. 

52 12. But if a Father, upon the Marriage of his Daughter, 
Vu rovenants to pay a Portion, c. and there is a diſtinct Cove- 
WF nant, that he will procure the Son- in-Law to be admitted ro 
1 uch Benefice upon the next Avoidance, this ſhall not be in- 
625 ended to be Simoniacal, becauſe the Covenant had no Depen- 


ance upon the Marriage; it was an entire Covenant by itſelf, 
d not made in Conſideration of Marriage; for if it had, 
hen it would have been Simony ; but ir may be made fa by 
| lpecial Averment, ſhewing that it was Simoniacal. b 

| | + ol this 


34 Patiſh lau. 
this was a Caſe in Anno 5 W. 3. where the Incumbent cove: 
nanted with the Patron, to reſign by all lawful Means at his 
Requeſt, ſo that he might preſent again; and the Patron c6- 
venanted to pay the Incumbent an hundred and fifty Pounds on 
ſuch a Day, in Lieu of the Tithes: This was held to be 2 
diſtinet Covenant, and not Simoniacal, without a Special A- 
verment. 1 Lut. 

13. A Proiniſe to give Money, in Conſideration the Plain- 
tiff would endeavour to procure the Perſon to be Rector of 
ſuch a Church, is Simoniacal. Jones 3 41. 

14. If the Patron takes a Bond of the Clerk, to pay fo 
much Money, every Year, towards the Mainrenanoe of the 
laſt Incumbent's Son at the Univerſit y, and whilſt he 1s un- 
preferred, or to his Widow ; this is not Simony, for theſe | 
are charitable Actions. Ney x 42. If the next Preſentation is 
granted to a Clergyman, who gives Bond to pay for it when 
the Church becomes void, tis Simony. March 158. If the 
Clerk gives a Bond to pay one himdred Pounds per Annum, to 
the Patron, and an Action of Delt is brought upon this Bond, 
| | 2nd the Defendant exhibits a Bill in Equity to be relieved, 
| ſetting forth, that the Bond was given upon a Simoniacal 
Agreement : : After the Defendant had anſwered, this Bill was 

admitted as Evidence to prove the Simony. Sid, 221. 
15. If a Clerk agrees with a Stranger to procure the Gran: 
tee of the next Avoidance to ſurrender to another, and to 
influence the Surrenderee to preſent him when the Church 
s void, which was afterwards done, this is alſo Simony, 

f 2 Broil, 7 | 

torfirure of 15. By the Statiite, the Perſon who admits, inftirntes or 

admitting one inducts a Clergyman for any Reward or Aſſurance, forfein 

dimonfacallj. double the Value of one Year's Profits of the Living, and the 
Admiſſion and Inſtitution are void, and the true Patron hal 


preſent again, but no Lapſe ſhall incur upon ſuch Avoidance, 
till ſix Months after Notice given by the Ordinary to th: 0 
Patron. 8 


17). As to the other Paragraph concerning corruptly ex d 

changing, Cc. IF two Clergymen agree to exchange Living ® 

and one promiſeth his Patron, that if he will preſent the P 

other, he ſhall demiſe the Tithes to hitn at ſuch a Rent, thu P 

is Simony, if the Leaſe be aſterwafds made purſuant to tha t. 

Agreement, tho? the Leſſor was not privy to it when it wil m 

made, And as all corrupt exchanging Benefices, Io Jlikewity L 

all corrupt Reſignations are prohibited by this Staritte; 1 

A Prefentation 18. Upon tlie whole Matter, a Preſentation upon a Simo 
on a 8 niacal Agreement 1s void, as to all Manner of Perſons we 
58 have any Intefeſt in the Benefice, except the Patron, who! 
1 8 in che 10 loſe his Right of Patronage, $6 hac wick, for that is veſts 
nence, in the King uli he thay preſent wichont wy Sentence 6 
Depriyati 


up 
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Parich Law. 


6 Peprivation. *Tis void as to the Ordinary, for he is bound to 


1s admit the King's Preſentee, and no Lapſe can incur, where 
05 rhe Right of Pre ſentation is veſted in him; but if the Patron 
on was not privy to the Simony, and the Clerk only is Simonia- 


e 2 Ges, there the Ordinary cannot collate by Lapſe, till after 
A: I fix Months Notice gr/en to the Patron. Tis void as to the 
Clerk, without a declaratory Sentence, tho' he was not privy 
in- to it; for he was Simoniace promotus, tho' he was not Simo-. 
of WM #tacus himſelf; and in ſuch Caſe he is difabled to. hold the 
Benefice which vas got by that Means; but if he is privy 
ſo to the Simony, then he is made for ever incapable to hold 
the any Spiritual Promotion ; and tho? the King ſnould promote 
un- dim to the ſame Benefice, with a non obſlante to the Simony, 
1eſe ör if he pardon it, yet he can have no Title, becauſe the King 
n cannot enable him whom an Act of Parliament hath diſabled ; 
hen and the Pardon only diſcharges the Vuniſhment, as to the 
the Forfeiture of the donble Value, and can never enure to ſettle 
„to him in a Benefice, which was not full by Reaſon of the Si- 
"nd, WW mony. *Tis void as to the Pariſhioners ; for if the Parſon 
ved, WF ſues for Tithes, they may plead thar he is not Incumbeut - fox 
aca WF he hath no Right to the Profits, from the Time the Church 
was became void, nor at any other Time; but all thoſe are due to 
che Clerk whom the King ſhould preſent, even from the 
Time of the Avoidance ; becauſe the preceding Clerk being 
inducted upon a Simonlacal. Preſentation, the Church was 
never full of him; but it till remained void by Virtue of 
| this Statiite. And if the King ſhould not preſent during the 
Life of the Simoniac, but he dies Incumbent, and then the 
true Patron preſents, his Clerk thus preſented and admitted, 
will be entitled to all Profits fince the laſt Avoidance by the 
Death of the legal Incumbent. = 3 | 

19. Before Stat. 1 VW. & M. c. 16. The King might removs If Simoniac die 
the Patron's Clerk, and in ſuch Caſe the Preſentee could claim lacumment, Mit. 
only the Profits from his Inſtitution 5 but now ſince this — 2 
| Statute, if the Perſon who was. promoted by Simony ſtiould 
die Incumbentg his Offence ſhould not be prejudicial either to 
a Patron who was not privy to it, or to his Clerk, upon 
Pretence of a Lapſe, or otherwiſe howſdever ; unleſs the 
Patron or the Clerk were convicted of Simony in the Liſe- 

time of ſuch Incumbent. And by the ſame Statute, Leaſes 
made bona fide, by a Perſon who came in by Simony, to any 
Leſſee for a valuable Conſideration, and who is not privy to 
it, or had any Notice thereof, ſhall not be avoided. 

20, N. B. Where a Patron preſents, who is not privy to 1 be os 
the Simony of his Clerk, he 8050 not be named in a Quare — 41 
Inpedit; as for Inſtance; if the Clerk contracts with a Friend ſhall 2 be 
or Relation of the Grantee of the next Avoidance, and there» *\*50" 
upon gets the Preſeitation, in this Caſe the King may declare 

| ER Da. n 


Grant of the 

next Avoidance 
r Reward, is 

Sunony, 


Pariſh Law, 
againſt the Ordinary and the Incumbent, for the Patron's Title 
is not in Queſtion ; he had the Benefit of his Preſentation ; 


is the Clerk who is the Offence, and he ought to be re- 


moved. 
21. By a Statute made 12 Ann, c. 12, If any Perſon, for 


any Reward, in his own Name, or the Name of any other, 


ſhall take or accept the next Avoidance of, or Preſentation to 


a Benefice with Cure of Souls, aud be preſented thereto, the 
Preſentation ſhall be void, and ſuch Agreement deemed a Si- 


moniacal Contract, and the Crown may preſent for that Time, 


Sc, 


22, The Oath againſt Simony runs thus, I A. B. do ſivear, 


that I have made no Simoniacal Payment, Contract, or Pro- 


miſe, directly or indirectly, by myſelf, or by any other ta | 
my Knowledge, or with my Conſent, to any Perſon whatſo- 
ever, for or concerning the Procuring or Obtaining the Rec- 


| tory of M. in the Dioceſe of V. nor will at any Time herec- 


after perform or ſatisfy any ſuch Kind of Payment, Contract, 


or Promiſe made by any other, without my Knowledge or 


Conſent, 
So belp me God, &c. 


23. It ſeems reaſonab! y to be doubted whether the fore- 
going Oath be lawful at this Day, becauſe of the Statute, 
which takes away all Oaths ex Officio in the Spiritual C urls, 


Sc. Stat. 13 Car. 2. c. 12. 


24. It is good Advice to the purchaſer of the next Preſen- 
tation, (whether he deſigns it for his Son or a Stranger.) 
1. That he make the Contract, when the Incumbent of the 
Church is in Health, or at leaſt, not in Danger of Death ; 
2. That he does not declare his Intention of Kindneſs to the 
Perſon whom he intends to preſent : 3. That the intended 
Clerk be not preſent at the Contract, nor named in the Deed, 
by which the Power of Preſentation is granted ; for by ob. 
ſerving theſe Caut ions, he may avoid expenſive and hazardous 
Queſtions in Law. | 

Before I quit this Subject, it may not be amiſs to mention 


a few Things relating to Bonds of Reſignation, 


CHAP. 


Pariſh Law. 


Of Bonds of Reſignation, 


A ND I find, that a Bond with a general Condition to 


1. 
reſign a Church Benefice upon ſome Months Notice is 


7 for there is a ſolemn Jutlgment given in the Cburt of 


ings Bench, that ſuch a Bond is good; becauſe there is no- 
thing bad in the Condition, that being only to reſign upon 
Notice. And that which gives a greater Authority to this 
Judgment is, that it was am̃rmed upon a Writ of Error in the 
Exchequer Chamber, where all the Judges were of Opinion, 
that it was lawful for a Man to bind himſelf in a Penalty to 
reſign, becauſe that may be for good and valuable Purpoſes, as 
to reſign if he take another Benefice, or to reſign when the 
Son of his Patron comes of Age. Jones ver. Lawrente, 2 Cro. 
249, 174. And if he do not reſign upon Requeſt, he is ſub · 
ject to the whole Penalty of the Bond, for Simonizcal Bonds, 
Contracts, Wc, are not made void by this Act, but only the 
Preſemment, Ce. | 7 8 
2. About nineteen Years afterwards, the like Caſe came in 
Queſtion again in the ſame Court, between Babington and 
Mood, and the like Judgment was given for the Bond upon a 
Demurrer to the Declaration. Cro. Car. 184. Jones 220, 
About nine Years after that Caſe of Babington and Wood, the 
like Queſtion was debated between Carey and Yeo, and that 
was upon a Demurrer to the Declaration, where the Action 
was brought upon ſuch a Bond; and the Court held the Con- 
dition to be good, except it had been made for a Simonlacal 
Purpoſe ; and if ſo, it ought to have been pleaded and aver- 


37 


Of Bonds of 
Reſignation, 


Caſcs of them» 


red. 1 Rol. Abridg. 416, Moor 641. So that the Law 
ſeeming to be ſo well ſertled, about thirty Years afterwards, 
when an Action of Debt was brought upon a Bond with ſuch 


a Condition between Watſon and Baker ; the Defendant was 
adviſed: not to demur to the Declaration, and inſiſt that the 
Rond was Simoniacal ; but he pleaded in forma juris refigna- 


vit, and thar rhe Biſhop accepted his Reſignut ion. Watſon 


and Baker, Sid. 317. Rain. 17x. . 

3. By Holt, Ch. Juft. in the Caſe of Sevaine and Carter, 
BW, 3. H. R. a Refigiation-Bond comes as near Simony as 
can be. See Comb. Rep. 394. notwithſtanding which Opi- 
nion, it is generally held ac this Day, that ſuch Bonds are 
valid in Law and Equity. But the Chancery well reſtrain 
the Patron that he ſhall not make any ill Uſe ot iuch Bon l, 

D 3 as 


Reſignation muſt 
be accepted by 
the Biſhop. 


Pariſh Law. 


as by obliging the Incumbent to take an Under-Rate for hig 

Tithes; or the like, | | 
4. Upon the whole Matter, theſe Bonds to reſign generally 

upon Notice, have been held good, both in Law and Equity. 

I ſhall only add, that if ſuch a Bond is put in Suit, and the 

Defendant pleads Refignavyit on ſuch a Dey to the Bithop, and 

that he accepted ir, this ſhall be tried by the Country, and 

not by Certificate from the Biſhop. Sid. 387. 

J. And it is to be obſerved, that a Benefice with Cure 

not be void by the ſole Act of the Party, wiz. by Reſigna- 


tion, without the Acceptance of the Biſnop; becauſe he is to 


give Notice to the Patron that he may preſent again; but if 
he refuſes to accept it, then, notwithſtanding the Reſignation, 


the Incumbent continues ſo ſtill. 


The Condition of a Bond of Refignation. 


4 HE R EAS A. B. is within a ſbort Time t be 


preſented, inſtituted and inducted ta the Church of 


I. in the C ounty of B. if therefore the ſaid A. B. Hall after 


his Admiſſion, Inſtitution, and Induction thereunto, at any Time, 
upon the Requeſt of J. S. his Heirs, Executors, or Adminiſtra- 
tors, reſign the ſaid Church qr Rectory of L. to the Ordinary 
or Guardian of the Spiritualties of the Diaceſe of S. for the 
Time being; ſo that the ſaid J. S. his Heirs or Aſſigns, Patrons 
of the ſaid Church, may preſent again to the ſame, diſcharged, 
of all Incumbrances done or ſuffered by the ſaid A. B. that 
then, &c. = I = 5 ö | 


— 
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CHAP. XII. 
Of Tithes. 


1. HE Maintenance of the Parochial Clergy is, 1. By 
the Glebe, which takes in the Houſe. 2. By offer- 
ings. 3. By Tithes. All Tithes are due of common Right 


to the Parſon or Rector of the Pariſh where they ariſe (See 


above, Chap. 1. $8. 27, 28.) but by Endowment or Preſcrip- 
tion they may belong to the Vicar; and the Parſon of one 


Pariſh may preſcribe to have a Portion of Tithes ſeparately 
and divided in the Pariſh of another, probably for the Reaſons 
contained in the above Sections of Chap, 1, 


* K 


Parith Law, 


2, If an Impropriator, Parſon, or Vicar leaſes his Glebe 
Land, and does not grant the Tithes thereof, the Farmer or 
Occupier ſhall pay Tithes to the. Impropriator, Parſon, or 
Vicar; and if a Patron ſows his Land, and ſells the Corn 
growing, the Buyer ſhall pay Tithes of it to the Parſon. But 
if a Parſon purchaſes Lands in the ſame Pariſh whereof he is 
Parſon, and Leaſes out his Tithes, he ſhall pay Tirhg to 
this Farmer of them, 11 Co, 13, 14. 1 Rell, Abr. 955, 
I C0. 161. 

A Vicar upon a general Endowment, ſhall not pay Tithes 
to che Parſon, of his Glebe, if he keeps it in his own Hands, 
Neither ſhall che Parſon pay the ſmall Tithes of the Glebe 
Lands in his own Hands, to the Vicar, who is endowed of 
all the Small Tithes in the Pariſh : But this is otherwiſe, if 
| the Glebe be in the Hands of a Tenant. And if the Endow- 
ment had been by expreſs Words of the Small Tithes of the 
Glebe of the Parſonage, the Parſon thould pay Small Tithes 
to the Vicar, tho? the Glebe was in his own Hands. 

4. If a Pariſhioner ſows his Lands, and before Severance, 
the Parſon dies, the Succeſſor ſhall have the Tithes from che | 
Death of his Predeceſſor : But if the Corn, c. is cut down, 
the Executor of the Deceaſed ſhall have the Tithes, tho' the | 
Corn, Ic. was not actually tithed before the Death. And 
if a Parſon ſows his Glebe, and dies, his Executor, Oc. ſhall 
have the Corn, buc he ſhall pay Tithes to the Succeſſor, If 
the Glebe be in the Hands of a Tenant, and the Parſon dies 
after Severance of the Corn, and before Rent is due; neither 
the Executor nor Succeſſor is entitled to the Rent, but the 
Tenant may retain both ir and the Crop; unleſs there was a 
Special Covenant to apportion in Favour of the Executor. It 
hath been reſolved, that a Pariſhioner need not give Notice 
to the Parſon of his ſetting forth of Tithes. Comber, 128, 
but ſee Rol. 643. 2 Rol. 302. Degg's Parſon's Counſellor 220. 
Hob. 197. That a Cuſtom for Tithing without View, is ill. 
QJuære the Difference. 

5. Tithes are the tenth Part of the yearly Increaſe arifi ing 
from Profits of Lands, Stock upon Lands, and the Induſtry 
of the Pariſhioner, payable by every one that hath Things 
Tithable, if he cannot ſheiv a ſpecial Exemption to the con- 
trary. They are payable out of the ſame Land, c. but once 
in the Year, unleſs Cuſtom hath prevailed to the contrary. 
For by Cuttom Tithes may be demanded of ſuch Things as 
are not tithable of common Right, as of F iſh, and Coneys 
to be ſold, but not of thoſe ſpent in the Houſe, The general 
Rule given in this Section is the Common:Law : But there 
are infinite Inſtances where Cuſtom prevails . in ſome Places 

r the Benefit, in others to the Diſadvantage of the Incum- 
nt; ; and ſuch Cuſtoms generally prevail againſt the Commoy- 
D 4 Laws 
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Law. The like Rule holds good for determining in ſome 
Places what ſhall be called great, what ſmall Tithes, in the 
Caſe of Parſon and Vicar; the Endowment of the Vicar or- 
dinarily conſiſting of ſmall Tithes, as hath been ſaid, 

6. Tithes are of three Kinds, predial, Perſonal, and, Mixed. 
1. Predial, thoſe which ariſe immediately from the Lands, 
ſpon;aneouſly, or by Labour of Man, as Graſs, Grain, Hay, 
Wood, c. theſe are payable without deducting any Charges, 
- Perſonal, ſuch as ariſe only from the Labour and Induſtry 
of Man (common Day- -Labourers excepted) being the | Tenth 
of his clear Gains in his Profeſſion or Occupation, Charges 
deducted, theſe are only paid by Cuſtom, and perhaps no where 
EXCEPT for Mills, or Fiſh caught at Sea. Mixed, are thoſe bur 
which ariſe mediately from the Gon, but immediately = Uk 
from Animals, as Colts, Lambs, Wooll, Eggs, Qc, they are had 
payable where rhey ariſe, 
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7. Tithes are alſo commonly divided into great and ſmall; ind 
the great being Corn, Hay, and Wood; the ſmall are all other {cific 
Predial Tithes, and Perſonal and Mixed Tithes: But (as is ſaid I 


above, S. 4.) Cuſtom varies this Rule in many Places. Woot, 
being Timber of twenty Years Growth or upwards, is di 
charged of Tithe by an Act of Parliament, and fo js barren 
Land of its own Nature barren; and the Corn, Sc. produced 
there for the firſt ſeven Years of its Improvement. And ſo 
are Mills erected before the Memory of Man, and which 
never have paid Tithes. And it is ſaid that the tenth Toll. 
diſh is no where paid, and that this Tithe is only a Perſonal 
Tithe, and to be paid with a Deduction of Charges. It was 
argued, whether the Titlie of 26 Acres ſown with Flax be a 
great Tithe or a ſmall, there being 1300 Acres in the Pariſh, 
A Cafe was cited for The Plaintiff, between Witherington and 
Henden, in Scac. Poſch. 27, C. 2. "har Turnips ſown in great 
Quantities are great Tithes. Bur Dolben J. denied that it was 
ſo reſolved, but that the Tithes remain of the ſame Nature, 
whether in Gardens or Fields, and of that Opinion were the 
reſt of the Juſtices ; Bur they ſaid, if the greateſt Part of 
the Pariſh ſhould be fown with F Jax, perhaps they migli 
alter their Opinion. C ember, 20. 
8. The Rules already given, may generally inſtruct the 
Judgment of the Reader, it being beyond the Scope of this 
Treatiſe, to give a copions Tithe-Table, For Inſtance, if it 
be aſked whether Tiches are due of Mines, Quarries, Coa]-pits, 
Sc. tis obvious theſe are not an Increaſe, but the very Sub- 
ſtance of the Fr eehold, and therefore not tirheable, unleſs by 
ſpecial Cuſtom, It 18 alſo to be noted, that to make a Thing 
Titheable, it is not preciſely neceſſary that che Increaſe be 
ammmal or every Year ; Thus Timber tithable, is cut, per: 

. ape, on! once in even, ten, or fiſteen Leers. 
9. Offerings 


Parſſh Law. 


Offerings are reckoned to be in the Nature of Tithes 

W Perſonal ; which ariſe from the Labour of the Pariſhioners, 
WT chcy are payable according to Cuſtom, either at ſtared Times, 
das at Eafter, or occaſionally, as at Sacraments, Marriages, 
Burials, Churching of Women, c. Some of them are pay- 
able to the Parſon, &c. of the Pariſh where the Party dwells: 
But it has been adjudged that the Claim for a Burial was not 
good, when the Corpſe was buried in another Pariſh, Note, 

by an Act paſſed laſt Seſſion, viz. 8 Geo. 2. for rebuilding 
Shoreditch Church, it is enacted, That for every Perſon who 
ſhall, during the Continuance of this Act, (i. e. while the 
Annuities for Lives ſhall laſt) die within that Pariſh, and be 

WE buried in any other Ground, Wc, there ſhall be paid for the 
WE Uſe of the ſaid Pariſh, the ſame Duties, as if ſuch Perſon 
had been buried in the Pariſh ; and after the Determination 
of all the Annuities to be granted by that Act, the antient 
and accuſtomed Rates for Funerals are only to be paid as ſpe- 
Cified in an Indenture mentioned in the Act. CODES 
10. By Stat. 2 & bw 6. c. 13. No Perſon ſhall take 
or carry away the Tathe, till ſer out or agreed for with the 


the treble Value, to be recovered in the Temporal] Court b 
Action of Debt (che Forfeiture to the Party grieved.) But if 
Suit be brought in the Spiritual Court, double the Value ſhall 
be recovered, beſides Coſts of Suit. But in the Temporal 
Court, nothing is to be recovered beſides the treble Value 

neither the Tithes themſelves, nor any Satisfaction for them; 


nor could either Damages or Coſts be recovered with the treble 
Vale, till Coſts were particularly given by Statute 8 W. 3. 
5 c. 11. where the ſingle Value ſhall not exceed fix Pounds 
n 


thirteen Shillings and four Pence, And an Executor may 


eat aye an Action upon this Statute for Tithes not ſet forth du- 
vas ring the Life of the Teſtator. | 
we, 


11. If a Quaker refuſe to pay Tithes, or Church Rates, by 
he Statute of 7 & 8 V. 3. c. 24. he may be convened before 
two Juſtices, who ſhall examine and getermine in all Caſes 
gli of or under Ten Pounds, and levy by Diſtreſs in Caſe of Re- 

fuſal to pay; and by Statute 1 Geo, 1. c. 6, this Act is ex- 


t of 


the tended to the Recovery of any Right or Stapend belonging ta 
this rhe Church, &c. or to any Church Rates, with Coſts not 
fa erdeeding ten Shillings. But an Appeal lies to the Quarter- 
bits, eſhons, where, if Judgment be confirmed, Coſts ſhall be given 
Sub- againſt the Appellant. And no Certforari is to be allowed, 
* ualeſs the Title to the Tiches come in Queſtion. | 
ing 


12. And by a Stature made 7 & 8 M. 3, c. 6. made at 
firſt for three Years, but afterwards continued for ſeven Years ; 
and by an Act made 3 & 4 Anne, c. 18, made perpetual, 
Us enacted, that ſmall Tithes, of or under the Value of fort 
Shillings, 


e be 
pep 


ing 


Parſon or other Proprietor thereof, upon Pain of Forfeiture af 


A1 


Method of ſuing 
Quakers tor * 
Tithes, .: + - 
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Tithes of Value 
enerally ſued 
or in the Ex- 

chequers 


How the London 
4 y. muſt ſue 
their Tithes. 


for treble or double Value, for chere can be no Suit in Equity 


State 27 Hen. 8. c. 12. whereby tis enacted, that the Citi. 


to that Rate. Theſe Dues in this Caſe cannot be recovered 1 


Years, ſhall not bind him in Reverſion to pay according 10 


Pariſh Law; 


Shillings, being withheld twenty Days, after Demand, upon 
Complaint made in Writing to two Juſtices, neither of which 
ſhall be intereſted, they ſhall ſummon the Party in Writing, 
and determine and adjudge the Caſe in Writing, with Coli 
not exceeding ten Shillings; and if the Sum is not paid in 
ten Days, it ſhall be levied by Diſtreſs by the Conſtable, ha- 
ving a Warrant from the Juſtices, and after three Days de- 
taining them, the Goods ſnall be ſold. 

13. Complaint to be made within rwoYears after the Tiths 
become dne, and an Appeal lies to the Quarter-Sefſions, who: 
Judgment ſhall be final, unleſs the Title comes 1n Queſtion, 
And if Preſcription, Or 4 Modus, or Compoſition, be inſiſted 
upon, ſecurity muſt be given to pay Coſts if the Modus be 
not allowed; in which Caſe the Proſecutor is at Liberty to 
proceed in any other Court. But thoſe who have begun ther 
Suit in the Eocleſiaſtical Court, are not intitled to the Benefit 
of this Act. 9 8 

14. But Tithes of any conſiderable Value,: are now generally 
ſued for in the Courts of Equity, by Exgliſb Bill; and for 
the moſt part in the Exchequer; but not upon the Statut? 


for the Recovery of treble or double Value; but you may 
have the ſingle Value with Coſts, which, unleſs the Value of 
the Tithes be very great, 15 as good as "treble Value without 


Coſts. 
15. But for the London Clergy, there is Proviſion wat by 


zens ſhould for ever pay to their reſpective Parſons for every 
ten Pounds Rent of Houſes, Shops, Warehouſes, Cellars, and 
Stables, within the City of London and Liberties thereof, one 
Shilling and four Pence yearly, and for every twenty Pound 
Rent, two Shillings and nine Pence yearly, and fo according 


the Eccleſiaſtical Court, becauſe the Statute declares how they 
ſhall be recovered. Vide the Statute, Theſe Dues are to ly 
paid quarterly, Eafter, Midſummer, Michaelmas : and Chrife 
mas; and the Lord Mayor, by Advice of Counſel, is to heat 
and determine Differences ariſing upon this Statute, and give 
Coſts accordingly. And it hath been reſolved, that Suits for 
theſe Dues ſhall be before the Mayor in Writing, and nd 
Parol, Ney 139, Meadhauſe and Taylor, And that a Refer: 


vat ion by a Leſſor for Life, upon a Leaſe made by him far 


that Rate. And that a Leaſe for half a Year, and after io 
another Half Year, is a yearly Rent within this Statute 
Abby Lands within the City of London and the Libertis 
thereof, are nor freed from the Payment of Tithes within tht 
Statute of 31 H. 8. c. 13. Cro, Eliz, 276. Moor 912. «1 
2 | 16. 


Parich Law. 


| 96. If Rents be continued as they were at the Time of mas 
ing the Statute, tho' upon new Fines, Tithes ſhall be accor- 


ay Tiches as it did before, Gro. Fa.6. 613. Scudamore's, 
aſe. And if no Rent be reſeryed, nor Fine paid, the Parſon 
all have his Tithes according to the Rent, at the Time of 
» Statute, But if an Houſe hath always been held by the 
wners, and no Rent paid, it ſhall pay no Tithes within this 
tatute. And if the Lord Mayor ſhall make any Decree 


atutes belongs to the Judges of the Common Law. But ſince 
ie Fire of London, ſome Alteration hath been made concern: 


Fhich provides, that the annual Rent of Tithes in London 
thoſe Churches which were demoliſhed or burnt, and which 
dw remain ſingle, or are united, ſhall be as in the following 


ly _ 6 4 
or llhallows Lombard-ſtreet 110 © © 
: g. Bartholomew Exchange | 100 © 0 
y. Bridget, alias Brides 140 2 0 
ay . Bennet Finck 100 0 Q | 
of WF. Michael Crooked-lane | 100 6. Q-- 
. Chriſtopher 120 0 0 
Dionis Back- church | 120 0 0 
by . Dunſtan in the Eaſt 200 © 9 
tl . James Garlick-hith 100 © 0 
ey. Michael Cornhill | 140 0 © 
ma. Michael Baſſiſnaw 132 11 © 
on: WF. Margaret Lothbury | 100 © 0 
na Mary Aldermanbury 110 0 0 
ing Martin Ludgate 160 O 0 
u beter Cornhill | | 110 0 © 
hey Stephen Coleman-ſtreet | 110 © 0 
4 2 200 © © 
„ hallows Bread-ſtreet, and St. John Evange- | 
lin Iitreet, t. John Evange 1 140 oO o 
iv Wlhallows the Great, and Allhallows the Leſs 200 0 0 
for Alban Wood-itreet, and St. Olave Silver-ſtreet 170 o 9 
Anne and Agnes, and St. John Zachary 149 0 0 
Auguſtine, and St. Faith 172 © © 
Andrew Wardrobe, and St. Anne Black-fryars 140 0.0 
Antholine, and St. John Baptiſt 1 00 0 
Bennet Grace- church, and St. Leonard Eaſt- | 
| Cheap | | | 8 
81 Paul's Wharf, and St. Peter Paul * + 


- 
0 


ilt-church, and St. Leonard Foſter- lane 2 
irrt mn mund 


ingly; but if upon new Fines, leſs Rent be reſerved, it ſhall 


painſt Law, a Prohibition lies; for che Expoſition of all 


ig the Payment of Tithes, by the Act 22 & 23 Car. 2. c. 15. 


42 


—— ———. —— — 2 ũ — 


St. George Brrolpt- line, and St. Buttolph Bi-) I. 
St. Magnns, and St, Margaret New Fiſh-Areet 170 


St. Margaret Pattons, and St. Gabriel Fen- chuuch 1 20 


St. Michael Wood - ſtreet, and St. Mary Staining 100 


St. Nicholas Cole-abbey, and St. Nicholas Olave 130 
St. Olave Jury, and St. Martin Ironmonger-lane 1 20 


Maintenance of the reſpective Parſons in thoſe Parifhes, 


granted by the Act, rhe Lord Chancellor or Keeper, or tu 
Harons of the Exchequer, may, by their reſpective Wartunt 


Parish Lam. 
St. Edmund the King, and St. Nicholas Acons 180 


ſhopſgate 
St. Lawrence Jury, and St. Magdalen Milk-ſtrect 120 


St. Michael Royal, and St. Martin Vintry 140 
st. Matthew Friday-ſtreer, and St. Peter Cheap 150 


St. Mary At-Hill, and St. Andrew Hubbard 200 
St. Mary Woollnorh, and St. Mary Wooll- church 160 
St. Clement Faftcheap, and St, Martin Orgars 140 
St. Mary Abchurch, and St. Lawrence Pounrney 120 
St. Mary Aldermary, and St. Thomas the Apoſtle 150 
St. Mary le Bow, and St. Pancras Soper. lane, 

and Allhallows Honey-lane 5 
St. Mildred Poultry, and St. Mary Cole. cure 170 


St. Mildred Bread-ſtreet, and St. Margaret Moſes 130 
St. Michael Queen-hith, and Trinity xx 180 
St. Magdalen Old Fiſh-itreet, and St. Gregory 120 
St. Mary Somerſet, and St. Mary Mounthaw 210 


St. Stephen Wallbrook, and St. Bennet Sherehog 100 
St. Swithin, and Sr, Mary Bothaw 140 
Sr. Vedalt alias F olter, and St. Michael Quern 5 160 


00000000000 0 o oO 2 


17, And thoſe reſpective yearly Sums, are to be br th 


fides the Glebe, and other Perquiſites. Por the Method 
aſſeſſing the Rares, ſce the Act. The Sum aſſeſſed mnft St. 
paid at the four moſt uſual Feaſts quarterly, or within 
teen Days afterwards, by equal Payments, to commence ft 
ſucli Time as the Incumbent ſhall begin to officiate. 
Impropriators ſhall allow what they ought to do before th 
Fire, and ſuch AHowance is ro be Part of che Perfon's Mai 
tenance. If the Inhabitants refuſe to pay, &c. upon Dem 
at the Premiſſes, the Lord Mayor, upon Oath of ſuch Refuſi 
may iſſue cur his Warrant, for the Collector, with the Al 
ſtance of a Conſtable, to diſtrain, &c, | 

16, The Lord Mayor neglecting, c. to execute the Pon 


do what the other ought to have done. No Court or Iucg 
ſhall determine any Controverſy ariſing upon the Act, oth: 
than the Perſons therein authorized. The Wardens and Mim 
Canons of St. Paul's may recover the Duties ariſing with 
the Pariſh of St. Gregory, as formerly. þ 

19. b 


7 


„ r / Rnd Fort 


O 0 Oer TOC 
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19. And for the better recovering the Sums of Money 
chich ſhall be due according to the Directions of the Act of 
22 and 23 Car. 2. c. 15. aſſeſſed upon the ſeveral Houſes, 
Buildings, and other Hereditaments, within the Pariſhes in 
the ſaid Act mentioned (for making up the Sums of Money 

hich by the ſaid Act are to be paid in hey of Tithes within 


he faid Pariſhes) and which are become a real Charge upan 
the Houſes, Buildings, and other Hereditaments, whereupon 


hey are fo aſſeſſed; fa that the Arrears of the quarterly Pay- 
ments of thoſe Sums, which ought to have been paid by the 
former Occupiers of thoſe Houſes, &'c. or which became due 

hen thoſe Houfes ſtood empty, may be levy'd by Diſtreſs 
and Sale of the Goods of the preſent Occupiers, which ſhall 
be found in or upon the ſaid Houſes, Ge. obſerving the Cir- 
cumſtances required by the faid Act. A Decree was made by 
the Lord Chancellor Harcourt, Mr. Baron Bury and Mr. 
Baron Price aſſiſting, on the twenty-fourth Day of December, 
in the twelfth Year of Queen Anne, Anno Domini 1713, be- 
tween William Savage and Mountagu Wood, Clerks, Plaintiffs, 
and Harding and others Defendants. But the Plaintiffs were 


Wirſt to demand of the Defendants the ſaid ſeveral Sums ſo due 


as aforeſaid, to the End the Defendants might have an Oppor- 
tunity of paying the ſaid Sums of Money, without further 
Trouble or Charge. See the Decree. | 

20, By Stat. 1 Geo. 1. c. 23. a Fund is raiſed towards pro- 
viding for the Miniſters of the fifty new Churches; which 
1s by a Duty of 3 5. per Chaldron or per Tou, on Coals and 
Culm brought into the Thames, between Michaelmas 1724, 
aud Michaelmas 1725. . | 1 

21. By a Statute made 12 Geo, 1. c. 39. the Rector of 
St. Mary le Strand is to have the Intereſt of two thouſand five 
hundred Pounds, and for a further Maintenance, one hundred 
aud twenty- five Pounds per Annum, to be raiſed by an equal 
Pound Rate on the Inhabitants, within the Diſtrict appointed 


q by the ſaid Pariſh, and the Rector, Chuxch-wardens and Veſtry 


are impowered to make Aſſeſſments, being allowed by two 
Juſtices of Peace, &c, and the Sum aſſeſſed ſhall be yearly 
collected by ſuch Perſons as the Veſtry or Church-wardens 
ſhall nomauate, for whom the Pariſh ſhall be anſwerable, Qc. 
Fige the Statute, | 

22, By the Statute 13 Geo. 1. c. 35. The Curate of St. Ka- 


tharine Cree-church, alias Chrift-charch, London, ( after the 


Year 1734.) is to have 70 J. per Ann. for ever, by Aſſeſſment 
on the Pariſhioners ; the Reſidue of 150 J. charged on them 
1 to go to Magdalen College, Cambridge, the Rectory being 
Impropriate to the College. ns . 
23. By the Statute 1 Geo. 2. c. 19. a Proviſion like that 
ior the Rector of. St. Mary le Strand is made for the Rector of 
; NY: the 


45 


ä Pariſh Laws; 

the new Church near Millbant, Weſtminſter, over and abc 
| Fees and Perquiſites, payable quarterly in lieu of Tithes, & 
| ſubje& ro ſome Deductions to the preſent Curate, Yide thy 
f | Statute, | bs KITS 

| 24. By the Statute 2 Geo. 2. c. 10. three thouſand * 
and one hundred and twenty-five Pounds per Annum, is ſett 

ö 0 on the Rector of the new Church in Spitele-fields, fc, Vi 

the Statute. 
25. By the Stat, 2 Geo. 2. c. 30. the like Proviſion i 
made for the Rector of tlie new Church of Wapping, Stepny, 
VNide the Statute. | 
286. The Statute 3 Geo, 2. c. 3. provides for the Rector 
the Pariſh of St. Mary Stratford Bbw in Middleſex, wis, thre! 
1 thouſand five hundred Pounds, to be laid out in the Pure 
| of Lands, Wc, and forty Pounds a Year to be raifed by the 
| Church-wardens upon Pews, Ic. Vide the Act. | 
= 27. By Statute 3 Geo. 2. c. 17. A Proviſion of three thoulf 
| | ſand five hundred Pounds, and ſixty Pounds per Annum i 
appointed for the Rector of the new Churth at Limebouſ 
Vide the Statute. | AS NS | 
28. By Statute 3 Geo, 2. c. 19. the Intereſt of the Sum 
three thouſand Pounds, and one thouſand two hundred and 
ö fty Pounds, to be raiſed by the Pariſhioners, is allotted far 
| | the Rector of the new Church near Bloomſbury Market. Vid 
| | the Act. 0 1 uv 
| 29. By Statute 3 Geo. 2. c. 23, the Sum of three thouſand 
five hundred Pounds, and ſeventy Pounds per Annum, payable 
[ by the Church-wardens, Ic. is ordered for the Rector of the 
neu Pariſh of St. Nicholas Deptford, in the Counties of Kent 
and Surrey, Vide the Act. 

30. By Statute 6 Geo, 2. c. 11. the Sum of three thouſanl 
five hundred Pounds is to be laid out in Lands, &c. for: 
Proviſion for the Rector of the new Church of Horflydown 
in the Borough of Southwark in Surrey, and ſixty Pound 
per Annum, to be raiſed on the Pariſhioners. Vide the Act. 

31. By Statute 6 Geo. 2. c. 19. a Chapel in Tiverton ii 
Dewonſhire is made a perpetual Cure, and ſixty Pounds 5 
Annum provided for the Miniſters, Vide the Act. | 

22. And by Statute 6 Geo. 2. c. 21, a Proviſion of thitt 
thouſand five hundred Pounds, to be laid out in Lands, & 
is made for the Rector of the ne Church near Old. ſtreet in 
1 : the Pariſh of St. Giles, Cripplegate, and that Part of rhe fail 
i Pariſh, which is called the Lordſhip Part, is made a diſtind 
| Pariſh, and one hundred and twenty Pounds per Annum i 
alſo provided for the Rector, chargeable on the Pariſh, aul 
an Houſe is to be erected for his Habitation. Fide the Act. 
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CHAP. XIII. 


Duties of Incumbents by Statutes. 


1. Dx ſeveral Acts of Parliament, an Incumbent is obliged What Ads of 
to read the Act of Uniformity of 5 and 6 Ed. 6. c. 1. Parliament wut 
once 4 Lear; the Act for obſerving the fifth of November, cumbens- 
Fac, 1. c. 1. after the Morning Service for that Day; the 
Act for 3 the 29th of May, 12 Car. 2. c. 14. the | N 
Lord's Day next before; the Act againſt Swearing of 6 and | ; 
V. 3. c. 11. on the 77 next after the 24th of Tune, 2 
29th of September, 25th of December, and 25th of March, — 
under Pain of twenty Shillings. Alſo the whole Book of 
anons 1603, is to be read once every Year, upon ſome Sun- 
day or Holiday in the Afternoon before Divine Service, di- 
viding the ſame in ſuch Sort, that the one Half may be read 4 
the one Day, and the other another Day. 8 | 
2. By Stat, ) & 8 W. 3. c. 35. all Parſons are prohibited 
o marry People, or ſuffer them to be marry'd in their 
Churches or Chapels, exempt or not exempt, or at any other 
Place ivhatſoever, without the Publication of the Bans, &c. 
Ir without Licence, The Penalty is one hundred Pounds for Penalty of Par- 
each Offence, to be recovered by Action of Debt, Bill, Plaiiit, ons marrying. 
or Information, one Moiety to the King, the other to the 83 
Informer; and the Man thus married forfeits ten Pounds, to 
any Perſon who will inform, &c. and every Clerk or Sexton, 
knowingly aſſiſting at ſuch Marriage, forfeits five Pounds to 
be recovered with Coſts, as aforeſaid. 
3. By Statute 30 Car. 2. c. 3. the Miniſter of every Pariſh Parſons Dur: 
is to keepꝰà Regiſſer of the Burials and Affidavits of Perſons about Burials 
buried in Woollen. Theſe Affidavits are to be brought to the 
Miniſter within eight Days after the Burial, if not, the Mi- 
miſter muſt enter a Memorandum of the Default, and of the 
Time when he gave Notice thereof to the Pariſh Officers + 
which Notice muſt be given in Writing, under the Hand of 
the Miniſter ; and this may be done at any Time; but the beſt 
Way 1s ſoon after the eight Days are expired, The Miniſter 
making Default in any of theſe Particulars, forfeits 5 J. The 
Affidavit muſt be taken by a Juſtice of the Peace, Mayor, or 
fuch Officer in the Pariſh where the Party was buried; and if 
there is none in that Pariſh, then by a Miniſter in the County, 
cxcepring in that Pariſh where che Corpſe was buried. He who 
tikes the A ffidavit, mnſt fer his Hand to it, and it muſt be 
atteſted by two Witneſſes, who were preſent at the taking it. 
| 4A. In 
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Abour Pariſh 4. In every Pariſh there ſhould alſo be a Pariſh Regiſter, 
Regillers. which is a Parchment Book, in which all the Chriſtningy 
| | Marriages and Burials are recorded - this was firſt ordered by 
lt the Vicegerent Cromwell, in the zoth Year of K. Henry VII 
| and ſince inforced by a Canon made 1603, in the Time of 
| | King James I. by which it is required, that a Cheſt ſhoull 
i be provided at the Charge of the Pariſh, with three Locks, 
| and as many Keys, for the Miniſter and each of the Church. 
ji wardens, ſo that neither of them ſhould take out the Book, 
ſi Fi but when they were all preſent; that when a P is ful 
lf written, the Miniſter and each of the Church-wardeus * 
l! _ ſubſcribe their Names; and that the Church-wardens ſhall, 


Pn — Stn 
* 


— — 


— — — 
* 


1 | every Year, in April, tranſmit the Names of all Perſons 
i chriſtned, marry'd, and bury'd, to the Biſhop or his Chan» 
| | cellor, and the Days and Month in which it was ſubſcribe 
1 by them; and if either of them make Default, he might be 
cited by che Biſhop or his Chancellor, and proceeded again 
| | as a Contemnor of the Canon. And ſo great Credit is give 
| to this Regiſter, that a Copy from it, duly atteſted, is allowed 
f to be good Evidence in the Common- Law Courts, and the 
| FGfying 3 it is indictable. One was fined 200 L for forging 
| the Entry of a Marriage. 2 Sid. 71. 
1 5. I cannot leave this Head, without cantioning Miniſter, 
l as well as Church-wardens, not to ſuffer any to be entred and 
| recorded in the faid Pariſh Regiſter, but ſuch only as have 
been baptized, married, or buried within their reſpective 
Pariſhes, according to the Order of the Church of E te 
| For a Practice hath of Jate been admitted in ſome Place 
| | | receive Certificates from Diſſenting Miniſters, of Baptiſm 
| adminiſtred by them, and thereon enter them 1n the Pariſh 
| Regiſter ;, and this is done for the. Lucre of a twelve-penny 
Fee to the Miniſter for that Purpoſe. But whoever is guihy 
j of this vile Practice, betrays both the Church and his Trult, 
| 3 and by making himſelf a Forger of falſe „Recarde, expoſes: 
| | himſelf to Penalties which would diſgrace, i? not ruin him, all 
| his Life after, were they duly executed upon him. 
6. A Man is to be ordained Deacon at twenty-three Yeats 
of Age, and afterwards a Prieſt at twenty-four, Not that it 
was ever accounted of abſolute Neceſlity, there ſhould be the 
| Interval of a Year between the conferring theſe Orders ; for 
| by Canon 32, if a Biſhop ſhall find Cauſe to the contrary, 
i a Deacon may be admitted into Holy Orders within that Time, 
| but regularly it ought to be a Year, and with great Reaſon; 
becauſe in that Time it may appear whether the Perſon is fr 
| to have the Cure of Souls entirely committed to his Charge. 
| But by the ſame Canon, tis expreſly provided, chat a Biſhq; 
| {hull not make the ſame Perſon both a Deacon and a Prleſt U 
one Day. ; 
| 


7. Hayang 
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7, Having mentioned a Donative, it may be proper here to 
deſcribe it. It is a Church exempted from the power of the 
Ordinary, except in certain Caſes of Oaths, Subſcriptions, &c, 
njoined by Statute. The Incumbent is put into Poſſeſſion by 
he Gift in Writing of the Patron, without Preſentation, In- 


nay compel the Patron by Eccleſiaſtical Cenſures to nominate 
Clerk. The Patron generally is to viſit, aud not the Biſhop, 
xcept (by 1 Geo. 1. c. 10.) where the Donarive is augmented 
y. Queen Anne's Bounty. If the true Patron of a Donative 
dnce preſent, and his Clerk is admitted and inſtituted, ir be- 
es a Church, preſentative for ever. But it was held by 
lt, Ch. J. and Powell, J. that though a Preſentation may 
eſtroy an, Impropriation, yet it could not deſtroy a Donative, 
e Creation being by Letters Patents, whereby Lands were 
led to the Parſon and his Succeſſors, and he to come in by 
Donation. 2 Salk, 541. | 
8. As in the primitive Times, a Deacon was to read the 
oſpels, ſo with us, his Office conſiſts in reading Divine 
rvice, Catechiſing Children, and Baptizing Infants, Bury- 
g, Marrying ; and before the Act of Uniformity, he might 
Incumlient on a Living with Cure, but not ſince ; and the 
ry Form of ordaiuing Deacons expreſly mentions that *ris 
is Office to aſſiſt the Prieſt in the Diſtribution of the Holy 
ommunion, But I think the bare Act of giving the Cup to 
hem without conſecrating the Wine, doth not make him an 


uſe che Prohibition is, that no Perſon ſhall preſume to con- 


dmprehend the whole Solemnity of the Communion, 


lender. within the Statute of 13 and 14 Car. 2. c. 4. Be- 


ate and adminiſter the Sacrament, c. Which Words 


itution, or Induction ; there can be no Lapſe of it, except * 1 Inft. 344. 4; 
it be ſpecially provided for in the Foundation; but the Biſhop Telverton 61. 


3 


un | mic 
ib 9. I ſhall conclude this Chapter with mentioning a Word Incumbent to 
-uft two concerning Parochial Libraries, By a Statute made nter iuto Bond, 
joſe Arn. c. 14. ic is provided, that where there is a Parochial © ** 


Wobrary, every Incumbent, before he ſhall be permitted to 
ſuch Library, muſt enter into à Bond to be approved by 


rears FE proper Ordinary, conditioned for che Preſervation of the 


it ary, and to obſerve the Rules and Orders belonging to the 


e the ne. And if a Book ſhall be taken away or detained, the If a Book be 


r in the Name of the proper Ordinary, and ſhall recover 
ble Damages with full Coſts ; which Damages ſhall be ap- 
on; ed to the Uſe of the Library. 


cumbent or any other Perſon may bring an Action of Tro- taken away 


inary may 
AQion, 


Or 
bring 


is fit 10. The ſaid Ordinary, has commiſſary, or his Official, May encuire in 


ibo ehdeacon is not Incumbent of the Place where the Library 


eſt u may enquire. in their. Yidrations of rhe State of ſuch Li- 
wy, and che Or dinary may appohn any Perſon to view . 
* = Is 1. 15 


the Archdeacon, or has Official, or Surrogate, (if the ſaid his Viſitation. 


30 | Pariſh Law, 
Incumbent muſt 11. And where a Library is appropriated to the Uſe of ue 
make a Catalogue Incumbent, he muſt, within ſix Months after his IhduCtion, 


wo: Age make a new Catalogue of all Books in the Library, and mij 5 
; ſign the ſame, acknowledging rhe Poſſeſſion of ſuch Books i 
which Catalogue he muſt deliver to the proper Ordinary with. C 

in the Time aforeſaid. P 


on any Vacancy, 12. And upon any Vacancy, the Library muſt be lock 
Library muſt be by the Church-wardens, or by a Perſon appointed by the pn 
locked up. per Ordinary, or by the Archdeacon, unleſs the Place he 
ſuch Library is kept ſhall be uſed for the Veſtry, or other 

wiſe for Diſpatch of Buſineſs, and after that is done, til; 

Place is to be lock'd up. 


N 13. And likewiſe a Book ſhall be kept in the Library Mex 
kept for Bene- the entring of all Benefactions, which the Incumbent is « 
factions, ſee fairly entred, and the Ordinary is to make proper Rull; y 


and Orders, but not contrary to the Order of the Dong 

which ſhall be entred in the ſaid Book, 
1 he Books nat 14. None of the Books ſhall be alienable without the Cu 
1 | pw Derg ſent of the Ordinary, and then only where there is a Dull 
1 Ordinary, Oc. Cate of ſuch Book; and if any Book is taken away or loſt, 
1 Juſtice of the Peace may grant his Warrant to ſearch for f 
8 ſame; and if it is found, rhe Juſtice ſhall immediately or 
If | it to be reſtored to the aid Library. 
ll Library ar Rye» 15. But the Library at Ryegate in Surrey, being conſticut 
1 gate excepted. in another Manner, is not included in the AR. 


CHAP, XIV. 
Of the Clerk of a Pariſh, 


What Pariſh | ARISH Clerks were originally real Clerks, of wit 
| OO * every Miniſter had at leaſt one to aſſiſt under him 
. the Celebration of Divine Offices, and therefore were uſu 
| choſen by him. They were therefore afterwards called Ciel 
tho' not in Holy Orders, The Buſineſs at firſt was to offid 
at the Altar, and fay Maſſes for the Dead, and they lu 
competent Maintenance for this Service by the Offerings n 
at thoſe Altars where they officiated z for in the Tim 
Popery, there were ſeveral Altars in one Church, 
now choſen, 2. Since the Reformation "there is but one in a Pariſh, ' 
by the 91ſt Canon 1s to be choſen by the Miniſter, who! 
ſignify his Choice to the Pariſhioners, the next Sunday fo 
ang 87 in the Time of Divi ine Ser vice. But where there! 


5 Pariſh Law. 


„Catom for the Pariſhioners to chuſe their Clerk; tis good, 
and the Canon cannot abrogate ſuch Cuſtom ; and in ſuch Caſe 


he may have a Mandamus to the Archdeacon to fivear him, 
Comber. 105, 144 And if a Suit ſhould be in the Spiritual 
Court to remove him, and to pur in another choſen by the 
Parſon, a Prohibition ſhall go. Co. Car. 589. 2 Roll. Rep. 
735 481, 670. Cr. 670. 2 Roll. Ab. 424, 285. And if a 
Parſon of a Pariſh put a Clerk fo choſen out of his Place, 
without Cauſe, or interrupt him, an Action lies as for any 
ther Mah who is interrupted in any Lay Office. March, Rep, 
"21, 194. *Tis ſaid that they only who pur him in, can 
iche him, 1 Keb. 286. but the Ordinary may cenſure and 
excommunicate him for Miſdemeanors. After he is choſen and 
s declared bythe Miniſter, he is uſually licenſed by the Ordina- 
ty, and may ſue for his Dues in the Eccleſiaſtical Court. | 
10 3. The Perſon thus choſen muſt be twenty Years of Age, 
and who can write and read, and he ſhould have a competent 
Bkill in Singing; though ſuch Clerks may receive the uſual 
ages, and have Remedy for the fame in the Spiritual Court, 
yer if they ſue for a certain Quantity of Bread due to them 
y Cuſtom from every Pariſhioner at Chriſtmas, a Prohibi- 
Or. ion will be granted. 2 Noll. Abidgment 286. A Manda- 
us may be granted to reſtore him ro his Place if he be re- 
moved. 2 Lev. 18. | e 
4. His Duty is, to aſſiſt the Miniſter, and make Reſponſes 
n reading Prayers, Baptizing, Marrying, Burying, and the 
ther Divine Offices, ſetting the Pſalms, &'c. tho' his Office 
but a Lay Office. 
5. He is not a Perſon Corporate, nor hath Succeſſion, and 
he Parſon is not tied to find the Pariſh Clerk, as it was 
djudged in Saul and Wood's Caſe. Hill. 30 El. B. R. 1 Leon. 
54. But if the Parſon be by Cuſtom tied to find ſuch a 
Jerk, a Preſcription to pay 5 5. per Ann. or ſuch Sum to 
uch a Pariih Clerk by a Pariſhioner in Diſcharge of his 
Tithes, is a good Diſcharge of the Tithes againſt the Parſon ; 
ut yer Tithes are not payable to lim as Tithes, for that he 
him but a Lay Perſon, Year-Book, 3 Ed. Annuity 40. But 
o pay a Rate to the Pariſh Clerk, is no good Diſcharge of 
| ClenlTithes againſt the Parſon or Vicar, unleſs the Parſon be bound 
off Cuttom to find a Pariſh Clerk, [Nor is a Modus to a 
y h arſon a god Diſcharge againſt the Vicar. Yelv. 86, Con- 
3 * 2 Bult. 220. 1 Leon. 94. Cre. EI. Ir. 1 Bulft, 220. Win- 
Tine / ver. Child, Mich. 14 Jac. 1. B. R.] LL OY 
6. Tho”, as has been ſaid, a Pariſh Clerk be not of himſelf 
= Perſon Corporate, nor hath Succeſſion, yer, by a Charter da- 
ho ed fo long ago as 1 Her. 3. the Pariſh Clerks in and about 
e City of London were incorporated, and purſuant thereunto 
here ve ſeveral By-Laws and Ordinances among them. And 
8 N e a | purſnant 
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and Management of the Organ. 


and David, who is recorded to be a Man after God' 50 


Pariſh Law. 
purſuant hereunto, in the Acts for building and ſettling the 
fifty new Churches, there is a Clauſe to provide, that the Pa. 
riſh Clerk of the new Pariſh ſhall be a Member of the Cor. 
poration or Company of . Maſter, Wardens, Aſſiſtants and 
Brethren of the Pariſh 'Clerks of the Pariſh Churches of the 
City and Suburbs of London, and rhe Liberries thereof, the 
City of Weſtminſter, and Borough of Southwark, and the fit 
teen Out-Pariſhes in the Letters Patent of the ſaid Corporation 
named, who make weekly and yearly Accounts, commonly 
called the Bills of Mortality, of the Chriſtenings and Burial, 
happening in their ſeveral Pariſhes, aud for their being ſub- 
je& to the Rules and Orders of the ſaid Company; 5 as uy 
other Pariſh Clerk is or ought to be. 

7. Biſhop Kennet tells us, that the Pariſh Clexk former) 
was to take an Oath of Fidelity to the Pariſh Prieſt, and 
ſometimes maintained by the Appropriators, as a menial Ser- 
vant to the Vicar, and that they were formerly to be Men 
Letters, and to teach a School in the Pariſh, and were ſon 
times elected by the Pariſhioners, upon whoſe Alms and Obl 
tions they were ſuppoſed to live. And that by the Conſtin 
tions of Alexander Biſhop of Coventry 1237, and by the 8 
nod of Cologne 1280, Pariſh Clerks were to be Schoolmaſit 
in Country Villages, and adds, that it would be good Service 
to this Church and Nation, to reſtore the ancient Practi 
eſpecially in remote Country Villages; to which I may ad 
the Charuty-Schools, where the Clerk would do much to th 
Service of God, and the Benefit of the People, if he wen 
employed to inſtruct the Children in Reading and Writin 
and rehearſing the Church Catechiſm, that they might be b 
to a Senſe of Chriſtianity and good Manners, 


ME: dic” Hf PA was A oe 


on ew 


CHAP. XV. 
Of the Organift. 


MON G thoſe employ'd in and about the Church, « 
may juſtly reckon the Organiſt, who hath the Ca 


2. I ſhall not here enter into the Diſquiſition, how far 
may not only be lawful, but even expedient ro make V 
of both Vocal and Inſtrumental Muſic in Churches. It 
certain it was very much uſed under the Jeavuiſb Diſ dente 

Ho 


oY 


Pariſh Law. 33 
be BY Heart, took great Delight, and was very ſkilful in it, and 
dhe Songs or Pſalms which were compoſed either by himſelf 
or: or his Maſters of Mufic by his Appointment, to the Praife 
and Glory of the Almighty, are uſed even to this Day among 
thei us. The Book of the Pſalms is owned by all to be Canonical 
the BY Scripture, and as ſuch to be inſpired by rhe Holy Ghoſt; and 
fi. though ſome of them eſpecially are ſome of rhe ſublimeſt and 
101 moſt elevated Pieces of y, that perhaps were ever wrote, 
y yet ſome of our modern Saints cannot be brought to ſing them, 
au much Jeſs to uſe Inſtrumental Muſic in their Aſſemblies: And 
ib is the more to be wondered ar, becauſe in Scriptare tis ex- 
i preſly ſaid, praiſe him with the Organs, &c. and in all the 
reformed Churches abroad, and even in Holland, where Mo- 
ney is Iov'd as much as any where, and Expence as much 
avoided, there are few Churches without an Organ, which is 
alſo uſed and practiſed in the Church of Enzland, and a Sti- | 
pend or Salary paid to the Organiſt, vn ara Foes, [ 
3. This is an Officer choſe by the Pariſh, and paid out of How is choſen, 1 
the Pariſh Money by the Church-wardens, and allow'd in | 
their Accounts; and if they do not duly pay him his Salary 
when due, they are liable to be ſued for the ſame, | 
4. And if the Organiſt be unduly removed, Quære If a j 
Mandamyus will not lie to reſtore him; and as he is a Maſter j 
of Muſic, ſo does he often teach ſome of the younger Pa» 
riſhioners Muſic. Es Te 5 | 
5. If the Organs be taken out of the Church, the Church- 
wardens may bring an Action of Treſpaſs, though the Vicar 
took them, becauſe they belong to the Pariſhioners, and not FE N 
to the Parſon. 1 oa „„ | | 
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CHAP. XVE 
Of the Sexton. 


1. J*HIS is an inferior Officer attending on the Church, 
choſe 1ikewiſe by the Pariſh, His Buſineſs is to keep 
the Church clean ſwept and adorned, to open the Pews, to 
make and fill up the Graves for the Dead, and by rhe Church- 
wardens Direction, to provide Candles and Neceſſaries belong- 
jang to the Church, to get the Linen waſhed, & c. to attend 
during Divine Service, to keep out excommunicared Perſons, 
Dogs, G. c. and to prevent any Diſturbance in the Church. 


7 2. His 


34 


A "OE OR 


_ will lie ro reſtore 


im. 
One indicted for 
Felony, 


Partſh Law, 


His Fees are generally ſettled by Order of the Veſtry, 
. a Table of them is hung up there er in the Church. His 
Salary is paid by the Church-wardens. And if he be unduly 
removed, a Mandamus will lie to reſtore him. 2 Leo, 18. 

„A Perſon was indicted of Felony, for digging up the 
Graves of Perſons buried, and taking away their Shrowds, 
Coffins, &c. afterwards interring their Bodies again, and it 
was reſolved in this Caſe, that the Property of the Shrowds, 
Coffins, &c. remained in the Perſon who was the Owner 


when uſed, and the Offender was found guilty of Felony, but 


had his Clergy. Hains's Caſe, Sexton of rhe Pariſh of White 


Chapel. Co. Lit. 113. 


4. Thus having treated of thoſe Officers, whoſe Attendance 
is more immediate] y required in and abour the Church, we 
ſhall proceed to thoſe who are choſe by the Pariſh in Veſtry 
aſſembled; bur firſt we ſhall mention a few Things concern- 
ing Veſtries themſelves. | 


"CHAP. . xv. 
Of Veſtries. 


What a Veſtry is. 1. Veſtry, proper ly ſpeaking, is the Aſſembly of the whole 


Method of call- 
ing a Veſtiy. 


Pariſh met together in ſome convenient Place, for the 
Diſpatch of the Affairs and Buſineſs of the Pariſh ; and this 
Meeting being commonly held in the Veſtry adjoining to, or 
belonging to the Church, it thence takes its Name of Veſtry, 
as the Place itſelf does, from the Prieſt's Veſtments, which 
are uſnally depoſited and kept there, 

2. The Sunday before a Veſtry is to meet, public Notice 
ought to be given, either in the Church, after Divine Service 
is ended, or elſe at the Church Door, as the Pariſhioners 
come out; both of the calling of the ſaid Meeting, and alſo 
of the Time and Place of the "Aſſembling of it; and it will 
be faĩreſt then alſo ro declare for what Buſineſs. che ſaid Meet- 


ing is to be held, that no one may be ſurprized, but that all 


may have full Time before, to conſider of what is to be pro- 
poſed at the ſaid Meeting; ; and ris uſual that for half an 
Hour before 1t begins, one of the Church Bells be tolled to 
give the Pariſhioners Notice of their aſſembling together, 
and when they are met, the major Part preſent conclude 
thoſe who are abſent ; And to make this Conſent more au- 


thentick, it will be convenient that every ſuch Pariſh Ad 
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r the 

this 
„ Or 
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hack 
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Leet · 
it all 
Pro- 
If an 
ed to 
ether, 
chude 
> ay- 


Ad 


ud that every Pariſhioner who paid Scot and Lot, had a 
Right to be preſent, and vote at the Veſtry; that che Plaintiff 


be entered in the Pariſh Book of Accounts, and that every 


Man's Hands conſenting to it, be fer therero ; for then it will 


be a fix'd and an apparent Rule for the Churchwardens to 
act by, and alſo by which the Pariſhioners may judge when 
they take their Accounts, whether what they have done be 
according to their Commiiſion or no, Sr. Saviour's Pariſh 
Caſe. 5 Mod. 66, 67. Lane 21. Hetley 61. Littleton 263. 
Popham 137. 1 Mod. Rep. 194, 236. 3 Mod. 222. 1 Vent. 
167. | 

15 Paſch. 11 Geo. 1. There was a ſpecial Action on the 
Caſe, brought by a Pariſnioner agaiuſt the Defendant, for ſhut- 
ting him out of the Veſtry, he having offered to come in and 
vote among the Pariſhioners, In which Action the Plaintiff 


declar d that there was a general Summons for the Pariſhioners, 


&c, to meet at a Veſtry in ſuch a Room near the Church ; 


was 2 Pariſhioner, Sc. and paid Scot and Lot, and was com- 
ing to the ſaid Veſtry, but was ſhut out by the Defen- 
dant, fo that he could not be preſeut and give his Vote at the 


Meeting of the Pariſhioners, and conſulting for the Good of 


the Pariſh, ad damnum, Ac. The Defendant demurred ſpe- 
cally to this Declaration, for that the Plaintiff did not ſnewy 
any ſpecial Damage by his being ſhut out, and the Plaintiff 
joined in Demurrer, Upon arguing of which, it was held by 
the Court, that the Plaintiff could not maintain his Action, 
becauſe he had not ſet forth any Right which he had to come 
into the Room; but if he had ſet forth ſuch Right, the Action 
would have lain, becauſe if he had a Right, he muſt have a 
Remedy to aſſert it; and he hath no Remedy but this Action: 
For there is no Rreach of the Peace, or Injury to the Publick, 
therefore no Indictment or Information can be good in this 
Caſe, By the Common Law, a Pariſhioner may have a Right 
to be at the Veſtry, and probably if he be Lifted in the 
quiet Enjoyment of that Right, lie may maintain an Action 


If any one ſhut 
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one out of the 


Veſt 
a Right to come 
in, an Action on 


who has 


the Caſe hes to 


1. 


againſt the Diſturber; but then he mult ſer forth a Right to 


enter the Room where the Veſtry was kept: For otherwiſe 
It may be the Room of the Defendant, where he hath no Right 
to come. Therefore it was agreed, that if the Right to enter 
this Room had been well ſet forth, the Action would have 
been well brouglit, for every Pariſhioner has a private Right 
to be preſent at the Veſtry and vote; aud therepre any one 
af them may have an Action againſt another for hindring him 
to be preſent. But becanſe the Plaintiff had not ſer forth a 
Right in himſelf, to enter into the Room, therefore upon that 
Point Judgment was given againſt him by the Court Una 
Foce, and not upon the Merits of the Caſe, Intr. Paſ 8 G. 1. 
Ret, 243. Phylibrown Wy Ryland, 


4 Ant ientix, 


* 
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Who have 2 
Right to vote 
in Veſtry, and 
who note 


Of ſelect Veſtries 


Cai2 of ſelent 
Veſtry, 


Parish Law. 


4. Antiently, and at Common Law, every Pariſhioner 
who paid to the Church Rates, or Scot and Lot, and no other 
Perſon had a Right to come to theſe Meetings, and when 
they who are thus qualified, are thus aſſembled at the Time 
and Place appointed, the preſent include all rhe abſent, and 
the major Part of the preſent include all the reſt. And in the 
Country this Cuſtom ſtill prevails in moſt Places. But in 
larger and more populous Pariſhes, eſpecially in and is 
London and Weſtminfler, whether fiom the roo great Di. 


ſtance of Abode of the Inhabitants, or from the tumultuous 
Proceedings which generally happen in ſuch very populow | 
Aſſemblies, a Cuſtom has obtained of yearly chooſing a ſelect 


Number of the chiefeſt and moſt reputable Men to repreſem 


all the reſt, and to manage the Concerns of the Pariſh fo 
that Year, which by Degrees is become a fix d Method; and} 


in theſe Pariſhes, the Pariſhioners have loſt not only "thei 
Right to concur in the publick Management as often as they 


ſhould attend, but alſo (in moſt Places, if not all) the Righ 
of electing che Managers, who are called a ſelect Veſtry. hf 


the Election of theſe ſelect Veſtrymen, thoſe who do not pay 
to the Church Rates, have no Votes, except the Parſon or 
Vicar. But in ſome Pariſhes theſe ſele& Veſtries having been 


thought oppreſſive and injurious, great Struggles have bez 


made to {er aſide, and demoliſh them. 
5. Mich. 2 IW. S M. B. R. in a Prohibition pray'd to thi 


Spiritual Court at York, the Suggeſtion ſer forth, that the Pf 
riſh of Maſham in Vorkfoire was an antient Pariſh, and that] 


Time out of Mind there were twenty-four of the chief Pas 


riſhioners, who all along had been called the Four and twenty; 
and that during Time immemorial, as often as any one ct 


the ſaid four and twenty Pariſhioners "happen d to die, the rel 


ſurviving of the four and twenty did chooſe, and during all 
the ſaid Time uſed to chooſe, one other fit e able Pariſhio 


ner of tlie ſame Pariſh, to be one of the Twenty-four, in the 
Room of lum ſo deceaſed ; and that within the faid Pariſh 
there is, and during Time immemorial, there always has been 
A Cuſtom, that the ſaid Twenry-four, for che Time being, have 
been uſed and accuſtomed, as often as there was Occaſion, 9 


make Rates, and to aſſeſs reaſonable Sums of Money, upon the} 
Far iſhioners and Inhabitants in the ſaid Pariſh for the Time 
being, for the Repairs of the Church, c. And that theſ 
Church-warcens of the ſaid Pariſh, during all the Time af 


ſaid, have uſed to receive all Duties and Dues for Buri 
in che Body or Iſles of the ſaid Church ; and if any of the 
Inhabitants refuſed to pay the ſaid Rates or Nues for Burials 
Sc. then the C hurchwardens, by Warrant from the Twenty. 
four for the Time being, were uſed to diſtrain the Goods and 
C bartels of the faid Pariſhioners 1 in the aid Par iſh; and that 
'L cl 


* 


* 
3. 
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he ſaid Tweaty-four, with the Conſent of the Vicar or Cu- 


x 

rate, ©&c, have uſed to repair the Body and Iſles of the faid 
1 WChurch ; and that the Church-wardens for the Time being, du- 
ne ring all the Time aforeſaid, have always uſed to give up their 
Accounts to the ſaid Twenty-four, who allow'd or difallow'd. 


he ſaid Accounts as they ſaw expedient; and that on the 


in Wa llowance of ſuch Account, the Church-wardens have al- 
ut Ways been diſcharged from giving any other Account in any 
Amer Place, &c, that the Plaintiffs were Church-wardens, 


c. for the Year One thouſand fix hundred eighty ; and 


ou After their Year was ended, they gave in their Accounts to 
et he Twenty-four. And that tho? all Pleas concerning Preſcrip- 
ent ions and Cuſtoms, ought to be determined by the Common 
for 


; yet the Defendant hath drawn and cited them into tlie 
anl WW viricual Court, &c. to give in, and paſs their ſaid Accounts 
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ä y — 5 "= — * _ _ 
* rs — SES 9 —— 0 
5 1 — = 
* — < 


heir here ; and altho' the ſaid Plaintiffs have pleaded all the Mat- 
hey ers aforeſaid in the ſaid Spiritual Court, yet the ſaid De- 
job endant hath refuſed to admit, or to receive their ſaid Plea, 

nc. Upon great Debate of this Caſe at ſeveral Times, the 


ourt was of Opinion, that the Cuſtom aforeſaid was good and 

eaſonable, aud a Prohibition was abſolutely granted. Batt. 

ad others, the late Church-wardens of the Pariſh of Ma 

an, v. Watkinſon. 2 Lutau. 1029 _ | 

6. So that Preſcription and conſtant immemorial Uſage Conſtant im- 


o th: Moems to be the Baſis and only Support of this ſelect Veſtry; 8 1 
e Pu Wn purſuant hereunto, upon the ſame Fouudat ion, and for Sap ort of ſele& 
| that We ſame Reaſons, was the ſelect Veſtry of the Pariſh of S2, Veltrics, Cre 
f Pury Al- Hill in London, confirmed and eftabliſhed in B. R. = 3 
enty ; hut a few Years ago; And fince then, the ſelect Veſtries of | 


t. Saviaur*s and St, Olade in Southwark, for Want of Proof 

f ſuch Preſcription and immemoria] Uſage, have been both 

t aſide and demoliſh'd, 

7. And there are in ſeveral Pariſhes, ſeveral differing Cu- 

toms, both as to the Electing, Government and Management 

5 df Tags 1 Veſtries, which was the Reaſon that in the Stat. 

is bee Wade 10 Ann. c. 1 1. for the Building the fifty new Churches e ._ 

„ haven or near London or Weſtminſter, there is a Chauſe whereby on bs 1 
on, ive or more of the Commiſſioners, with the Conſent of the new Churches. 
on theprdinary, are impowered by a Writing under their Hands and 


in the 
Pariſh 


Timeſſeals, to be enrolled in Chancery, to name a ſufficient Num- 
at rneWer of the Inhabitants of each new Pariſh to be Veſtrymen 
p 4 Pereof, and upon the Death or Removal, Qc. of any Ve- 
Burlal | 


Irymen, the reſt, or the Majority, may chooſe another, 


F © 


of theſcheing an Inhabitant and Houſholder in the Pariſh, 


uri 8. And by the Statute 2 G. 2. c. 10. made for the Raiſing | 
| Nn | Cee I ee ay: Of whom th 
9 r for the Rector of the ne Church erected in Veſtry js ro be 
is an0 de ] tle. Ti it 3 | \ compo in 
5 — unler of Spittle-Fields, it is enacted, That the Rector Spire le=Eields 


that new Clurch, and the Church-wardens and Overſeers Pariſh. 


1 of 


of whom in che 
Pariſh of Wap- 


ping Stepn ey. 


Of vihom in 
Limehouſe Pa- 
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of the Poor of that new Pariſh for the Time being, and al! 
other Perſons who have ſerved or paid Fines for being excug' 
for ſerving the Office of Church-warden or Overſeer of the 
Poor for the Hamlet of Spittle-Fields ; or who hereafter ſhail 
ſerve, or. by the Veſtry be admitted to pay Fines for being 
excuſed from ſerving the Office of Church-warden, or Over. 
ſeers for the Poor of the new Pariſh, fo long as they ſhall 
continue Houſholders within the faid Pariſh, and paying to 
the Poor's Rate, ſhall be the Veſtrymen for the Time being, 
of the ſaid new Pariſh, and ſhall meet from Time to Time on 
publick Notice, to be openly read and publiſh'd in the Church, 
by Order of the Rector, Church - wardens, of Overſeers of the 
Poor, or either of them, on the Lord's Day next preceding, 
immediately after Divine Service; and the ſaid Veſtrymen, or 
the major Part of ſuch of them 25 ſhall be aſſembled at ſuch 
Meetings, ſhall ele& and nominate a Lecturer, or LeQurets, 
as alſo Church-wardens, Sideſmen, Pariſh Clerk, and all other 
Officers for the Pariſh, who wee uſually by and for rhe ſi 
Hamlet, and alſo elect, amove, and put out the Sexton, Grave. 
diggers, and all other Officers and Serv ants to be employed 
about opening the Pews, making the Graves, or otherwiſe in 
or about the ſaid Church; and ſhall have, and may exercik 
all ocher the ſame Powers and Authorites as they might or 
could have done, if they had been named to be Veſtrymen of 
the ſaid new Pariſh by the Commiſſioners, with the Conſent 
of the Ordinary, by Inſtrument under their Hands and Sea 
inrolled in the Court of Chancery, according to the ſaid AQ, 
10 Ann. c. 11. which Lecturers fo to be choſen, ſhall be 20 
mitted by the Recor, to have the Uſe of the Pulpit. 

9. And by the Statute made 2 G. 2. c. 30. for raiſing: 
Maintenance for the Rector of the new church erected in tb 
Hamlet of Wapping Stepney, it is enacted, that the Recta 
Church-wardens, and Overſeers of the poor for the Time be 
ing, and' all other Perſons who ſhall pay two Shillings 1 
Month or more, towards the Relief of the Poor, and w 
others, ſhall be Veſtrymen of that new Pariſh, and ſhall met 
c. and have the ſame Powers, Sc. as in the laft prect 
ding Clauſe, 

10. And by the Statute made 3 G. 2. c. 17. for raiſing 
Maintenance for the Rector of the new Church in the Ham 
of Limehouſe, it is enacted, That the Rector, Church - warden 
and Overſeers of the Poor, and all other Perſons who ſha 
pay Twelvepence each Book, towards the Relief of the Poly 
of that new Pariſh, and none others, ſhall be Veſtrymen « 
the faid Pariſh, and ſhall meer, c. and have the fam 
Powers, Wc, as in the preceding Clauſe for the new Churs 
In Spittle-Fields. And in the ſame Act there is another Clault 
which ſays, that 18 Inhabitants of that Part of che 1 

atch 
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all Wazc/ife, which is thereby intended to be Part of that Pariſh, And inthe Ham- 
sro ſhall pay Two Shillings and Sixpence a Month towards let of Ratcliffe. 
the e Poor's Rates of Ratcliſte, ſhall be Part of the Veſtrymen 


f that new Pariſh, and may act as ſuch, in all Matters re- 
ating to the Church and Pariſh, as the other Veſtrymen of 
hat new Pariſh may do; but they ſhall not intermeddle in 


ll ny Affairs that concern the Hamlet of Limehouſe, in thoſe 
to eſpects wherein that Hamlet, and the ſaid Part of the Ham- 


ns, 


> ON 


t of Ratcliffe, are to continue diſtinct from each other. 


11. By a Statute made 3 G, 2. c. 33. for the Maintenance 3 


ch, r che Miniſter of the neyy Pariſh Church of Sz. Nicholas, Dept. compoſed in the | 

the ra; it is enacted, That the Miniſter, Church-wardens, Over- 2 of Fr. 4 
ing, s of the Poor, and all other Pariſhioners, who ſhall pay N » Depty l 
h or ſo the Relief of the Poor, and none others ſhall be Veſtry- h 


ſuch 
rers, 
ther 
ſaid 
*aV6 


en of that new Pariſh, and ſhall meet, &c, and have the 
me. Power, &c, as in the preceding Clauſe in the Statute 
G. 2. c. 10, relating to the new Church in Spittle-Fields. 

12. And by the Statute of 6 G. 2. c. 11. for providing a 
aintenance for the new Church of Horſleydown, Oc. it is 


oyel Wnacted, That the Rector of that new Church and all other 
ſe in Pariſhioners renting, &c, Houſes, &c. of ten Pounds yearly 
reiſe Value, as aſſeſſed to rhe Land-Tax within the Pariſh, ſhall 
it ore Veſtrymen, and no others; and ſhall meet and chooſe 
en of liurch-wardens, &c. as above in the Claufe for the new 
nſen Whurch in Spittle-Fieldt. And by this Act they are im- 
Seh ower'd to raiſe a Sum not exceeding 500 J. to be appro- 
AQ riated for buying Neceſſaries for decent Order for admini- 
e ring the Sacrament, and other Uſes of the Church and 


teeple. Frde the Act. | 


ng 13. And by the Stat. 6 G. 2. c. 21. for providing a Main- 


n the enance for the Rector of the new Church near Q/d Street, in 
ectu e Pariſh of St. Giles, Cripplegate, &c. it is enacted, That 
ne bee Rector, Church-wardens, and Overſeers of the Poor of this 


195 2 
1d m 
| met! 
prect- 


w Pariſh, and other Perſons who have ſerved all Offices 
dr the ſaid new Pariſh, or paid Fines for being excuſed, or 
ho ſhall hereafter ſerve, or by the Veſtry be admitted to 
ay Fines for being excuſed, ſhall be Veſtrymen of the ſaid 
Parith, ſo long as they reſpectively continue Houſhold- 


ſing rs, within the ſame, and paying to the Poor's Rate, and ſhall 
jam eet, c. and have the ſame Powers as above in the Clauſe 
dener the new Church in Sp7te/e-Fields. And may make Rates for 
) ſhallFvying Neceſſaries for the Sacrament, and other Uſes of the 


e Port 
nen ( 


hurch and Steeple. Vide the Act. | 
14. By Stature 6 Ann. c. 31. every Pariſh within the Bills Veſtries, Te. 


fim Mortality, ſhall at all Times have and keep in Repair in 4 | 
 hur0PMe publick Place in each Pariſh, a large Engine, and Hand- againſt Fire, Cc. 
Claul-0gine, for extinguiſhing Fires, aud one leathern Pipe and | | 
mlet 8 


oeket of the ſame Size as the Plug or Fire- cock, to the In- 


ztchſl tent 


tent the Socket may be put into the pipe to convey the v. 
ter clean into the Engine. 
Is, And by the Statute Auk. c. 17, the Church-wardy 
And may = and or *= "Wi of the Poor Ad Ab hge Cc. in a Veſt 
ſame. aſſembled, ſhall and may rate and aſſeſs ſuch competent Sun 
of Money as ſhall be neceſſary to defray the Charges of proy 
ding and maintaining the Engines, Stop-blocks and Fire. co 
and other Implements and Materials; which Rates being cx 
firm'd as the Poor's Rates are, may be levied in the fame M 
il | ner. And if the Veſtries within the Weekly Bills of Mon 
11  Tity ſhall think it neceſſary to have more than one great E 
Hl gine, or Hand-Engine, they may provide them at the Pari 
Charge, by an Aſſeſſment to be made, and under the fa 
Regulations as in the preceding Clauſe are mentioned, Ay 
1 Veſtries muſt be Veſtries of Pariſhes are to be conſulted by Church- warde 
li | . by Pa- and Overſeers of the Poor, and give their Conſent to the bl 
1 8 ring of Houſes, for the better employing and maintain 5 
lf houſe tor the the Poor, by Stat. 3 G. I. c. 7. 
1 r. 
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= C HAP. XVIII. 
3 + : Of the Vglry Clerk. | 


The Office and 1. HE Clerk of the Veſtry i is choſen by the Veſtry, a 
Duty of Clerk of he acts as Regiſter or Secretary thereto and there 
. the Veſtry, Cc. but has no Vote - and his Buſineſs 1s co attend ar all Pail 
1 Meet ings, and to draw up and copy all Orders und ott 
1 Acts of Veſtry, and give out Capies thereof when neceſſin 
and therefore has tlie Cuſtody of all Baoks and Papers re 
ting thereto, 


CHAP. NIX. 
/ the Beadle of a Pariſh 


Porte nien of EADLE (Sax. Bydel) from Biddan, o. in fi 
the Word Bydel _ J general Senſe of the Word ſignifies a Crier or "Meſ: 


or Beadles ger of 4 Cow t. Manabedu, part. 1. fol, 201, ſays, a Brat 
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1 Officer or Servant of the Foreſt, who makes all Manner of 
arniſhments of the Courts of the Foreſt, and all Proclama- 
ions, as well within the Courts as without, and executes all 
e Proceſſes of the Foreſt, &c. 5 | 
2. A Beadle of a Pariſh is one who is choſen by the His Office and 
eſtry, his Buſineſs is to attend it, and to give Notice to the W 
d.riſhioners when and where it is to meet, to execute its 
orders, to aſſiſt the Conſtables in taking up Beggars, paſſing 
Fagrants, &c. and to that End, where they are to be paſſed 
> 2 great Diſtance, he is ſometimes inſerted among the 
hyerſeers of the Poor, fc. and generally to do and exe- 

e all the Orders and Buſineſs of the Veſtry and of the Pa- 
iſh, as their Meſſenger or Servant, &c. | 

We ſhall proceed next to treat of Church-wardens, to which 
nay be added Synodſmen or Sideſimen, 


3 : -— 


— 9 * 2 


CHAP. Xx. 
Of Church-wardens and Synodjmen, or Sideſmen. 


; HE antient Epiſcopal Synods (which were held once 
a Year, about Eaſter) were compoſed of the Biſhop 
s Preſident, the Dean of the Cathedral as Repreſentative of 
at Collegiate Body, the Archdeacons, as at firſt only Depu- 
ies or Proctors of that inferior Order of Deacons, and the 
rban and Rural Deans, who repreſented all the parochial 
Prieſts within their Diviſion. i 


effan 2. The Urban and Rural Deans were at firſt ſo called from The Origin of 
5 nforming and atteſting the Diſorders of Clergy and People in Sideſmen and 


he Epiſcopal Synod. But when they ſunk in their Authority, — 
he ſynodical Witneſſes were a Sort of impannell'd Jury, a as 
Prieſt, and two or three Laymen for every Pariſh, who were 
pon Oath to preſent all Hereticks and other irregulac Perſons. 
And. by a Provincial Conſtitution at Oxford, under Edmund : 
\rchbiſhop of Canterbury, Anno 1236, it was ordered, that 
here ſhould be in every Urban and Rural Deanery, two or 
hree Men, having GOD before their Eyes, who at the Com- 
and of the Archbiſhop, or his Official, ſhould inform of the 

ublick Exceſſes of Prelates and other Clerks. But afterwards 
heir Number was contracted into two for every Dioceſe, cho- 
ſen annually, who were to have no Juriſdiction, but to en- 
Mure into all Matters that wanted Correction and Refor- 
mation, aud faichfully report them to che next Provincial 

— | Countel 


int 
Meſſa 
Beadle 
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How Church- 
wardens are 
choſen, | 


ſolemn Oath which was therefore call'd Furamentum Synodal, 


| being (as has been ſaid) a Lay-Corporation, to take Cart of th 
Goods 


they are to account. 5. Of Actions brought againſt then 


ec. 8, Of Sequeſtrations, c. 9. Of their Duty by i 


- firſt Week after, or ſome following Week, according to thi 


Pariſh Law. 
Connſel or Epiſcopal Synod, where Enquiry was made accon 
ing to certain Articles drawn out of the Canons, whig 


were generally the ſame; according to which, the Furatry 
Synodi or Teftes Synodales were to give their Auſwers, upon 


as is now by Church-wardens to make their Preſentments, 9 
that when the Urban and Rural Deans loſt this Synodical Ky 
nour, that Part of their Duty which related to the Infornyf 
tion of Scandals and Offences, was conferr'd upon the Church; 
wardens of every Pariſh, who became the grand Inqueſt yy 
on every Viſitation, and were upon Oath, to preſent all G 
fenders or Violators of the Church. Kennet's Parochial þ 
tiquities, p. 69. TO F 

>, From hehce ſprung the Office of Chürch-wardeiis, or off 
leaſt of Synodſmen or Sideſmen, as to that Part of their Off 
which relates to Preſentments; for to other Purpoſes, vix. I. 
take Care of the Goods, Repairs and Ornaments of the Chur 
the Church-wardens at the Common Law for many hundraf 
Years have been a Corporation; but it is probable they di 
not begin to make Preſentments, till a little before the Refor 
mation; for I do not find this Part of their Office inforced hy 
any expreſs Canon, till the Year 1571. Church-wardens the 


of the Church to which they have a Right for the Bf 
nefit of the Pariſhioners, I ſhall treat of them under thei 
following Heads, 1. By whom Church-wardens are to | 
choſen, 2. Of Preſentments made by them. 3. What Ac 
tions they may bring, and for what. 4. When and to whot 


6. Of their Fower, in and about the Church. 7. Of Rate 


ral Statutes, 


By whom Church-wardens are to be choſen, 


4. They are annually choſen by the joint Conſent of th 
Miniſter and the Pariſhioners of Eaſter Week, and ſworn tif 


Direction of the Ordinary; but if the Miniſter and Pariſh 
ners cannot agree in their Choice, then by the 8gth Cana 
the Miniſter ſhall chuſe one, and the Pariſhioners the other 
But this Right in ſome Places hath been loſt by Diſuſe, : 
it hath been ſaid, that of common Right, every Pariſh oug 
to chooſe their own Church-wardens; which Right prev: 
fill in London, and is not to be overthrown but by a conti 
ry Cuſtom. Therefore ſuch Incumbents as are intitled } 
Cuſtom as well as Canon ro nominate one, are coſicerned 

2 j 


LEST 


Pariſh Latv. - 0p" 
ke Good of themſelves and their Succeſſors to ſee that Right 
ept up. Hardres 379. 5 Mod. Rep. 324. For where an 
ntient Cuſtom of Chuſing is in any Pariſh contrary to this 
anon, ſuch Cuſtom is {till to be obſerved, of which we have 
any Precedents, Prohibitions having been granted; as in 
arner's Caſe, Paſch. 17 Fac. 1. B. R. Evelin's Caſe 

T.. - | 

5. Before the making this Canon, the Pariſhioners in Some Pariſhes 
ame Places choſe both the Church-wardens, and where that chooſe bot 
xvas uſed, the Canon doth not abrogate the Cuſtom : And in 85 N 
uch Caſe, if the Archdeacon, or other Eccleſiaſtical Officer 
ſhonld refuſe to ſwear them, a Mandamus lies. So it was 
in the Caſe of the King verſns Morgan Rice, the Archdeacon 
eturned, that he was a poor Dairy-man, and a Servant, and 
nable and unfit to execute the Office, Re. This Return was 

eld inſufficient ; the Archdeacon hath nothing to do but ad- 
nit, Church-wardens are Temporal Officers, and a Corpora- 
ion by Law. Comb. 417. But though every Pariſh might 
ormerly have a Right to chooſe their Church-wardens, yet 
hey vary in the Manner of their chooſing'; therefore a 
uſtom may be alledged, and Iſſue may be taken at Law to 
ry whether a ſele& Veſtry or the whole Pariſh ought to 
hooſe. Jones 439. Cro. Car. 551, 552, 58g. 2 Rol. Abr. 

34, 2879. Hadres 379. 2 Cro. 532. Ney 31, 139. And Z 
o ſuch a Mandamus, the Archdeacon ought not to return, If Archdeacon 
god non fibi conſtat, that there is ſuch a Cuſtom, for his Re- refuſe ro ſwear 
urn ſhould be poſitive, upon which an Action might be Gy 
grounded to try the Cuſtom, which was allow'd by the 

purt to prevail againſt the Canon. 1 Vent. 267. And if 
he ſhould return a Cuſtom for the Parſon to chooſe one, and 
it ſhould happen to be falſe, both the Church-wardens may 
Woin in an Action on the Caſe againſt him for ſuch a falſe 
Return, in which Damages ſhall be recovered by both. 
3 Lev. 362. In 2 Lut. F. 1012. there is a Precedent of 

ſuch an Action of the Caſe brought by a Church-warden 
againſt a Chancellor of the Dioceſe of Cheſter, upon refuſing 


of ro ſwear him, and returning to a Mandamus that he was not 
nl tit hoſen Church-warden of the Pariſh of St. Peter in Cheſter. 


In Carpenter's Caſe, the Mandamus was directed to the 
ommiſſary to ſwear two Church-wardens, who were cho- 
en by the Pariſhioners, by Virtue of a Cuſtom which the 
Rector denied and infiſted upon his Right to chooſe one. The 
ommiſſary made a Special Return, which is ſer forth at 
large in the Report, but a Prohibition was granted, for the 
Eccleſiaſtical Court cannot try the Cuſtom, Raym. 439. 

6. The Pariſhioners are the proper Judges of the Ability 
led l of Perſons to ſerve as Church-wardens, becauſe they have a 
ned 6 Truſt repoſed in them by the Parzſh as temporal 3 

N | 5 Med. 


era 
contre 


» 
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and Perſons as to your Knowledge are preſentable by the Lauf 
Eccliſiaſtical of this Realm. 


Pariſh Law. 


5 Mod. Rep. 325. 1 Vent. 266. for if the Church-wardy 
fail, with Money belonging to the Pariſh in their Handl 
the Fariſhiouers are the Loſers, | 


The Oath of a Church-warden. 

* OU do fwear truly and faithfully to execute the Of 
q of a C F > ewithin your Pariſh, and * 
ing to the beſt of your Still and Knowledge, preſent ſuch Thin 
So help you God, and the Contents of this Bul 


8. If any Perſon elected to be Church-warden, ſhall ref 


to take the Oath according to Law, he may be excommunici 


Who may not be 
choſen Church- 
wardens. 


any Goods, &c. of the Value of 5 J. or more, by Night « 


Church-wardens 


Can't act till 


{worn. 


ted for ſuch Refuſal. 

9. The Office of Church-wardens is reputed to contin 
till the new Church-wardens that ſucceed are ſworn. 

10. All Peers, Clergymen, Parliament-Men, Servants ui 
the King in Ordinary, Lawyers and Attorneys, Phyſician 
Surgeons, and Apothecaries, by Stat. 5 H. 8. c. 6. and; 
H. 8. c. 40. 6 W. 3. c. 3. 1 Ann. c. 11. 10 Ann. c. 
Teachers or Preachers of Diſſenting Congregations, regiſtre 
Seamen, tho? not in actual Service. And by Stat. 10 and uf 
W. 3. c. 3. all Perſons who ſhall take and proſecute to Con 
viction any Felon guilty of privately and feloniouſly ſtealuy 


Day, out of any SHOP, Warehouſe, Coach-houſe, or Stall 
tho' ſuch Shop, &c. be not broke open, or tho* the Owner o 
any other Perſon be or be not in ſuch Shop, Wc, (Vide the A 
are all exempted from being Church-wardens. And by Su 
1 V. M. c. 18. if a Diſſenter be choſen Church-wardef 
he may execute the Office by a ſufficient Deputy by ham to lt 
Yrovided, who ſhall comply with the Laws in that Bekill 
6 whoever is legally choſen muſt be an Inhabitant of lt 

Pariſh, | 
11. Till the Churchwardens are ſworn, they can do w 
legal Act as Church-wardens, nor can they have any Authoriy 
(whatever Money they lay out on the Church Account) u 
make or levy any Rate, or take any other Method again 
reimburſe themſelves; but whatever they do of this King 
while unſworn, is all to their own Wrong; and if the Pull 
refuſeth to pay them, they can have no Remedy in Law i 
force them to it. And altho' they ſerved the Office the for 
mer Year, and were then ſworn into it, yet if they are cloſ 
again, they muſt be ſworn again, or elſe the Caſe is the fam! 
Can, 89; aud therefore, for preventing of zwany Inconyenrt 
cih 


Pariſh Law. 


jes, where there are others fit to be choſen, it is not ſo well 


he old Church-wardens, and chooſe ne ones in their Stead, 
ccording to the Statute of 27 H. 8. c. 25, which poſitively 
orbids any Church- warden to coutinue in his Office above one 
hole Vear. 


1 * Mr 3 th at — 8 


the Pariſh to chooſe the ſame again, but rather to diſmiſs - 


4 


Of Preſentments made by Church-wardens. 


g. As to Preſentments. As at the Common Law, Enquiry 
LO 1 is to be made of Offences by Juries, ſo by the Eccle- 
Waſtical Laws, the Enquiry is to be made by Church-wardens ; 
ts id this is the chief Deſign of Viſitations. By the 117th 
can non, Church-wardens are to make their Preſentments of ſuch 
hings which are given in Charge at the Viſitation, but not 
c. 18Finer than once in a Year, where it hath been no oftner uſed ; 


 Coririous Offenders may be made oftener. 


cal 2. Preſentments which they make muſt not be with a 
ht 0 icious Deſign to vex the People; for if ſo, then an Action 
tall the Caſe lies againſt them; but if they have a Verdict, they 
ner all not have double Coſts, tho? the Statutes of 9 Fa. 1. c. 5. 
d 21Fa, 1. c. 12, expreſly provide that they ſhall, where 
Stade Action is brought againſt them for anything done by Vir- 
ardeiſhe of their Office; becauſe their Preſentments are merely Ec- 
haſtical,. and the Law-makers never intended to give double 
hi hosts, but where Officers were ſued for Temporal Matters done 
of Ly them in Execution of their Office, Cro. Car. 285. Jones 530. 
ho this Diſtinction ſeems to be very nice, for the Church- 
ardens are not named in the Statute of Ja. 1. c. 5. which 
horu ves the double Coſts; but that Statute being made perpetual 
21 Ja. 1. c. 12. the Church-wardens are declared to be 
ain ithin the Purview of the former Statute, Now if Officers 
Kindel recover double Coſts when ſued for what they do only in 
Puig mporal Matters, then this Diſtinction is almoſt in vain, be- 
aw ule the Office of a Church-warden, eſpecially in making 
ne fueſentments, relates chiefly to ſuch Matters which concern a 
chofarritual Juriſdiction, The Time of making theſe Preſent- 
ſame ents is uſually at Eaſter, As to the Things to be reſented 
en che Church-wardens, they are all Things preſeucable s = 

15 OF a5 F ; 8 cele- 


r above twice in any Dioceſe whatſoever, unleſs it be at the 
d 118Wiſhop's Viſitation. But voluntary Preſentments of any no- 


Of their Pre- 
ſentments b 
Natures, poſt, 99, 


Not to be made; 
out of Malice 


66 Parich Law. 


Eocleflaſtieal Laws which relate to the Clairch, the Parſon, | 
What they are and the Pariſhioners. 3 Cr. 291. 1 Vent. 114. The Artic 
ſworn to preſent, delivered to them at the Viſitat ion, are offer d only by „ | 
of Direction and Chatge, and by the Tenor of their Oath, th b 
Ecoleſtaſtical Laws, and not the Articles, are che legal Ru : 
and Meaſure of their Duty; for they are ſworn. to preſen 
ſuch Things only as to their Knowledge are preſentable by wel * 
Eccleſiaſtical Laws of this Realm. They are expreſly requird b 
by the Canons to prefent all who offend their Brethren, eith« 
by Adultery, Whoredom, Inceſt or Drunkenneſs, or by Swe: 
ing, or any other Uncleanneſs and Wickedneſs of Life. Cam 
109. Alſo Schiſmaticks, Diſturbers of Divine Service, lf 
Popiſh Recuſants. Vide Can, 110, 111, 114. 
4. An Oath was tendered by the Spiritual Court to a Church [ 4 
warden to prefent according to the Articles of the Biſhop, uf 
which were many ſpecial Things, as to preſent filthy Talke 4 
Se. and a Prohibition was granted; but if the Oath hu 
100 been to preſent according to the Ecclefiaſtical Laws, and thill 
5 Articles offered only by Way of Direction, in ſuch Caſe i 
100 Prohibition ought not to go. 1 Vent. 114. 1 
hit | 5. The Preſentments are by 1 10th Canon required to be mal 
1108 at Home, yet every Viſitor hath a Right of perſonal Erin 
10 nation as often as he finds Occafion for it, agreeably to tf 
1 antient Practice. If Church-wardens wilfully refuſe to 
10 fent notorious Offenders, they are not to be admit ted to t 
118% | Holy Communion ; and upon Proof in Caſes of wilful Oni 
19 1 flon, their Ordinaries ſhall proceed againſt chem in ſuch $ 
ll. as in Caſes of wilful Perjury in the Ecoleſiaſtical Court, 
| Do one ought to Canon 117. And by the 121ſt Canon, no one ought to | | 
| ll be Bok: ag cited into ſeveral Courts, for one and rhe ſame Crime; a 
5 lane Crime, neither the Archdeacon nor the Biſhop's Chancellor, ftrall id 
160 termeddle with the Crimes or Perſon detected and oraſemel i $ ! 
1 . each other's Viſitation, upon Pain of Suſpenſion, until he 1 
[| pay the Coſts and Expences which the Parties grieved bi 
11. * at by the Vexation. 2 
BY If Church-war- If the Church-wardens refuſe to preſent, the Mini ; 
dens won't pre- - preſent ſeparately, but he ſhall not preſent Sins reveal 
tem, Miniſtes y P 
may. to him in Confeſſion, nor make thoſe Sins known to any prl p 
fon whatever, (except fuch, the Concealment whereof is | 
pital) under Pain of nregularity. Can. 113. : 
7 Chitrch-wardens are not ro be oited b the Eooleiſi 
Cow to any greater Diſtance from Home than that they m 
retury, the fame Day, 12 Co. 112, 
8. Church-wardens are ſivorn, and the Miniſter 172 
preſent as well the Crimes and Diſorders committed by crim 
nous Perſons, as alſo the common Fame which is ſpread abu 
ot them. C. an, 115. | 
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9. The Articles commonly exhibited to Church - wardens to 
cake their Preſentments, may be reduced thus, wiz. To 
rnings which concern, 1. The Church. 2. The Parſon. 
Z. The Pariſhionegs. 1. Thoſe Things which concern the 
hurch. Alms, whether a Box be kept for that Purpoſe ; 
Aſſeſſments, whether made for Repairs ; Bells knd Bell-ropes, 
ff in good Repair; Bibles, whether in Folio; Canons, whe- 
eher a Book thereof; Church-yard, if well fenced; Command- 
nents, if put up; Common Prayer-Book, if fair and in Fo- 
io; Communion- Table, if decent, with a Carpet; Cheſt with 
Free Locks; Church and Chancel in Repair; Creed in fair 
Metters; Cups and Covers for Bread, c. Cuſhion for Pulpit ; 
Pei for Reader; Flagon ; Font; Graveſtones, if well kept; 
"King's Arms, if ſer up; Lord's Prayer, if ſet up in fair Let- 
ers; Marriage, whether a Table of Degrees; Monuments, if 
Ifely kept and undefaced ; Regiſter Book in Parchment; Sur 
lice, whether any; Table- cloth; Tombs, if well kept. 
10. 2. Thoſe Things which concern the Parſon. 39 Arti- 
les, if duly read; Baptizing with Godfathers; Canons, it 
WT cad once a Year ; Catechiſing Children; Common- Prayer, if 
ay read, &c. Dead, if he bury them; Doctrine, if he preach 
od; Gown, if he preach in it; Homilies, if read, or he 
reach; January 30, if obſerved; May 29, if obſerved; 
arrying privately, or without Banns or Licence; November 
3, if obſerved ; Preaching every Sunday ; Peace-maker, if 


7 - - * 
ze be; Peramliilation, if duly perform'd ; Sacrament, if duly 


urplice, if he wear it, | 

11. 3. Thofe Things which concern the Pariſhioners. 
Adulterers, if any; Alms-houſes, if abuſed; Ale-houſes, 
Wc. in Divine Service; anſwering according to Rubrick ; 
SBowing at the Name of Jeſns ; Baptiſm, if neglected by Pa- 
ent:; Blaſphemers, if any; Church, reſorting to it; Dead, 
brought to be buried; Drunkards, if any; Fornicators, if 


rohibited Degrees; marrying without Banns, Licence, or at 
nlawſul Hours; Sacraments received three Times in a Year 
y all above Sixteen, whereof Eafter to be one; School, if 
buſed; Seats, if Pariſhioners are placed in them withpur 


is therein ; Swearers, if any; Women, if come to be 
Fhurched. Vis 

12. And laſtly, which I fear is not duly minded, whether 
y diſſenting from the Church of England, do within their 
Wh keep Schools, either publickly or in any private Fami- 
WD ileſs he hath ſubſcribed the Articles, and made and ſub- 
ribed the Declaration above mentioned, and thereo! taken « 
ceger of the Ordinary to teach, and conſtinely come to 
| F 2 Church; 


y ; Legacies, if any given to pious Uſes ; marrying within 


Prefentments 
concerning rhe 
Church, 


Concerning the 
Parſon, 


lebrated; Sedition, if vented ; Sick, if yiuted ; Sober Life; 


Concerning cha 
Pariſhioners. 


ontention; Standing ur, and kneeling duly; Sundays, work- 


Ought to preſent 
thoſe wude teach 
School without a 
Licence: 
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Church; and therefore, if any one, without performing | 
thus, takes upon him in any Pariſh to teach and inſtruct out-“ : 


' 

f 
1 in Manner as aforeſaid, he is to be preſented for the fame 
0 Anu it being a Matter of great Moment to ſecure Youth trom 2 


being corrupted with ill Principles in their Education, it be, 
comes war eg: and alſo Church Governors, wit 


Hed Hwa = n 


1 their utmoſt Care to do their Duty herein. For it is hel, 
oh | that Diſſenters, by the Act of Toleration 1 V. & M. c. 10 8 
1 | are not exempted. either fiom the Penalties contained in tl 
19 Statute of 1 Fac. 1. c. 4. or from thoſe contained in the Su 2 
i! tute of 14 Car. 2. c. 122. agaiuſt teaching School witho 4} 4 
1 Licence ſrom the Biſhop. 4 
1 12. Where a Schoolmaſter was ſued in the Eccleſi. ati 
ll Court for keeping a School without a Licence from the Biſhoy 
il : contrary to the Canon, upon a Motion for a Prohibition it was 1 
[lj deny*d ; for tho? the Act of Uniformity gives a Penalty % 
five Pounds in ſuch C aſe ro be recovered by Bill, &c. thi 
doth not take away the Eccleſiaſtical Juriſdiction white thei 


| 
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1 1 proceed on the Canons, which are neither contrary to the La | } 
| i e nor encroach on tlie King) s Prerogative. 2 Lev. 222. Mic 
0 f 4 Ft 
1% Ft 
ll. CHAP. I. 3: 
What Adiions Church-wardens may bring, a, 
2 | for what. : 11 
5 = Id 
Hurch-wardens may maintain an Action for defacingi 4 v 
Monument in the Church, Goabolt 279. And fo un 
an Heir by Deſcent have an Action againſt any one who ben tc 
down or defaces Coats of Arms, &c. of his Anceſtor in 105 . 
Church or Church- yard. 2 Cro. 367. St 
2, In an Action of Account brought by Chur ch-warle® 4 
againſt their Predeceſſors, they muſt declare, uad reddant 7 h: 
computum de Bonis Parochianorum, and not de Bonis Ecclyj jul m 
1 Vent. 89. 4 
3. It is generally held, that Church - wardens have no Poe 
to do anything to the Diſadvantage of the Church, and then R 
fore if they recover in an Action, one of them cannot rel" c- 
the Coſts. So if they Libel in che Biſhop's Court again w 
1 Pariſhioner for not paying a Tax aſſeſſed on him rowards f th 
Repair of the Church, and there is a Sentence againſt him, #8 : 
upon an Appeal to the Metropolitan, one of the Church-wR d 
dens releaſes, this doth not diſcharge the Appeal ; becauſe f ye 


2 Spiriu 
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* Spiritual Court having the original Juriſdict ion of Taxes for 
Outh® 


Repairs, ſhall likewiſe have Juriſdiction of all Matters that 


ame, depend thereon, and that Court ſhall determine whether this 

tron Releaſe ſhall bar both the Church-wardens ; adjudg'd upon 4 

i be. Demurrer to a Prohibition, | 

wing 4. They may maintain an Action of Treſpaſs for anything 

hell, taken out of the Church which belonged ro the Pariſhioners, 

A n = and this the new Church- wardens may do, tho“ the Treſpaſs 
ty 


. 
e Sta 92 a 2 N 
179. 1 Leon. 177. And a Releuſe by one is no Bar to the 


on 12S action of the other, becauſe they have no proper Intereſt in 
the Things themſelves for which they ſue, but are only a ſpe- 
itil cial Corporation for the Benefit of the Church, for which 
ſho) lee ſon they are always to conclade their Declaration ad dam- 
NO rm Parochianorum, aud not to their proper Damage. 1 Rol. 
ty % Rep. 426. 2 Rol. Abr. 305. 2 Cro. 234. 

l thai F. But the Suits which they bring in the Spiritual Court 
OY muſt not relate to anything concerning the Inheritance, 2 

16 


Rol. Abr. 289, therefore, if they Libel for a Way to the 


of Lands adjoining, or that the Defendant, and all rhoſe whoſe 
X Eſtate he hath in ſuch a Honſe, have uſed to find Bread and 


Temporal Matters, and the Allowance of ſuch a Refreſhment 
is in Nature of 4 Corrody, for which an Aſhze will he. 
Iich. 2 1. B. R. The Church-wardens of Ufington's Caſe, 
Hl. 15 Car. 1. B. R. 2 Rol. 287, Moor. Reynold's Caſe. 

aug not 2 Corporation for that Purpoſe, wiz. to have Lands to 
them and their Succeſſors, but only for the Goods of the 
Church, March 66. But in London, by the Cuſtom 't is other- 
wiſe, for there rhey may rake and hold Lands, 2 Cro, 532. 
neither can they have any Action of Treſpaſs ar Common Law 
to recover Goods of which they never were poſſeſſed, but by 
2 Hill in Equity chey may have a Decree for ſich Goods, and 
they may have an Appeal of Robbery if ſtolen. . 

7. If they are cited in the Ecole ſiaſtical Court after they 
have given up their Accounts, and be excommunicated, they 
may have an Action on the Caſe againſt the Proſecutor, Raym. 
418. | 
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Return upon a Mandamus, for ſuch a Writ may be brought to 
| compel the Spiritual Court to fivear a Church-warden wha 
was lawfully choſen by the Parithioners, according to Cuſtom, 
| tho” not according to the Canon. 3 Lev. 362. Lut. 1010. 


un, 7 9. If anything belonging to the Freehold is broken or cut 
1-1" down, or the Walls, Windows, Doors, or Trees in the Church- 
yard, Qc. the Parſon or Vicar, and not the Church-yyardens, 

2 ſhall 


F 3 


« $9 
niſe 4 
piriuß 
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was done in the Time of their Predeceſſors. Cro. Eli. 145, 


Beer for the Pariſhioners in their Perambulat ion; theſe are all 


6. They cannot preſcribe to have Lands, becauſe they are 


8. They may join in an Action upon the Caſe for a falſe 


Church, or to repair the Fences of the Church- yard by Reaſon 


If Freehold in- 
jur' d, the Parſq\ 
muſt bring tha 
AQion, 


11 


—— 
— — — — —— . 


70 


; Church, neither may they ſell or diſpoſe of the Church Goods 3 


Te whom | 
C nurch-wardeng 
4. TO UCCOULKS 


fire, Batts & al, ver, Watkinſon, Lutwyche's Rep. Hol. 1. 3 


Pariſh Law. ; 
ſhall have an Action, becauſe the Freehold belongs to the 3 
hong | 1 
o. Church-wardens cannot releaſe to the Prejudice of the 


Wilde the Conſent of the Pariſh ; if they Jo, the Pariſhio. - 2 
ners may chooſe new C hurch-Wardens, who ſhall bring an Ii 
Attion againſt them, Oc, 1 Cro. 145. 3 Co. Hadman' s Caſe, 


CHAP. XXIII. 
When and to whom they are to account. 


HEY are accountable to the Rector, Vicar, new C hurch» F 
wardens and Pariſhioners, for what Goods and _ 1 

Sc. they have received for the Uſe of the Church; and this 
muſt be done at the End of the Year ; and what remains in 
their Hands, they are to deliver to the new Cinrlowante | 
or to the Pariſhioners by a Writing indented ; and if they re- 
fiſe to give up their Accounts within a Month aſter, pon © 
Notice the new ones are choſen, they may be compelled 1 
the Eccleſiaſtical Court, at the Inſtance of the new Church 
wardens, or any of the Par 1ſh that have Intereſt, and who © 
may likewiſe make Exceptions againſt it; or they may be 
preſented at the next Viſitation, or the new Church wakes 
may have an Action againſt them at Law : But by a partic 3 
lar Cuſtom, they may give up their Accounts to 24 of the 
chief Men, or to a ſelect Veſtry of a Pariſh, and this was the 1 
Caſe of the Church-wardens of the Pariſh of Maſſam in York * 
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2. At the Meeting ſor this Purpoſe, the Church-wardens 
having firſt produced the Rates which they have made, mult I 
glye an Account how rhey have expended the Sums levied a © 
them; and when this Account is aJlow'd by the Par iſhioners 1 
then preſent, it is to be enter'd in the Church-book of Ac: | 
counts, which every Pariſh is to have for this Purpoſe, and wy 
who allow the Accounts are there to ſer their Hands to it; 1 
and if there be any Money remaining over, they are to del 1g 
ver it with the ſaid Book of Accounts: to the ſucceeding 
Church-wardens, to be put by them 10 the Account of the 
next Year, i 
The Exceptions againſt a Chanch: warden's Account may 
be ft as to the Particulars on which the Diſburſments 4 
made, bf 
N 


Parifh Lal. 


f nade, and ſecondly, as to the Juſtneſs and Truth of the Diſs 
Purſements themſelves. For at a Church-warden hath of his 


the own Head laid out the Pariſh Money, where he hath no Au- 
ods hoxity by his Office ſo to do, that is on yew Exections, or 
110- Ipther ſuch Particulars, where the Conſent of the Pariſh, or 


an Licence of the Ordinary, or both, ought fixſt to be had, the 

Piriſn may refuſe to alloy it him in his Accounts; and he 
nay be further puniſhed by the Ordinary for the Contempt put 
won his Authority herein, if it be in a Particular where his 
Licence was requiſite for the doing of it. And although his 
Piſurſements be within the Limits and Power of his Office, 
pet if not fairly ſtared, there lies a juſt Exception againſt che 
Account; and If it appears that he hath not dealt jultiy and 
.irly with the Pariſh herein, but hath either charged to 
hem more than he bath fairly laid out, or fallly and fraudu- 


Ill choſe Particulars ſhall not only be defalked from his Ac - 
pount where the Fraud appears, but he way alſo he further 


iy, puniſhed by the Ordinary as one that has notoriouſly brokey 
this Wis Truſt, and violated the Oath of his Qgice by his Knavery 
in nd Falſhood; and whenever any Church-warden bath his Ac- 
ens, 'I ounts condemned for any ſuch Fraud, he muſt be condemned 
' re- oo in the Charges of the Suit. 4 „ 
pon 4. As far avoiding all Suſpicion of Guile, it would be well 
| by r Church-wardens would not accept of auy Entertainment 
uwch From the Workmen they employ, or the Verſous of whom they 


oy the Materials; aud not to make Uſe of any Materials of 
be heir own, unleſs they call ſame principal Inlubirants of the 
dem Parish, and fairly agree with them the Price, before they 
icu- I onvert them to the Uſe anztengded, or nſe any other Practice 
the Prherein they may have a By-End and Self- Intereſt af their 
the wn ; for in Affairs of this Nature, a Man ought to act with 
. he fune Care and good Huſbandry that he doth in his own, 
1,2, yr rather with much more. 


3 5. But when the old Church-wardens have thus fairly ac- 
dens counted before the Miniſter, the ſucceeding Church-wardens 


and the major part of the Pariſh, and their Account is allow'd 
y them; if they ſhall be called before the Ordinary for this 
Purpoſe, on their alledging and making Proof that they have 
Iready accounted hefore the Miniſter, the new Charch-war- 
ens, and the major Part of the Pariſh, and that their Ac- 


nut 
by 
nen 
Ac. 
it; 


leli- agzäuſt all further Progeſs, and they muſt be diſmiſſed with 


ling heir Charges, char is, hen they are cited only in general to 
the account. But if any Fraud be charged an them, and they are 


3 ciced for that, no Allowance of Account can diſcharge ˖ hem 
rom ay Fraud which they may have been guilry of in their 
3 Office. Big whepeyes ſuch is detected, they we — 
= F 4 Or 


ently expended more than he need, for By-Ends of his owu ; 


count hath by them been allow'd, this is à peremptary Bar 
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Where Diſputes 
about Church- 
wardens Ac- 
couuts are to 


— It, — — - 
rn 
— — 
— 


— — — 
8 Jn — 


Le 
1 


* 


— 


Luv Cafe about 
Pariſh Books. 


— ee EE — —— — pr —— ——ĩ 
2 — — 2 
2 al a 
— — — — 


9 
Pariſh Law. : 


for it, and every Pariſhioner hath a Right to claim Tuftivo* > 
againſt them herein, and alſo the Ordinary hath Power to c 
rect them for it. 3 
6. But this muſt be underſtqod only of the Pariſh Mong] * 
or Church Rates, for as to the Church Goods, they being u 
an eſpecial Manner under the Care of the Ordinary, altho 20 
the Pariſh have allow'd the Account, yet if the Ordinary K 
diſſatisfy'd, he may call them ex Officio to acconnt before hin 
too, and alſo puniſh them if he finds they have difpoſed off p. 
any of them on what Account ſoevever, altho' they have the 
Conſent of every Inhabitant of the Pariſh for it, unleſs they 
have his Conſent too ; for otherwiſe the Pariſhioners may un 
combine to fell all the Church Goods and Utenſils; and it 
jeave the Church without that which is neceſſary for the per 
forming of the Divine Offices, which the Ordinary is bau 3 
to prevent, for he hath as to theſe a Right of Truſt as wal 
of Juriſdiction, and therefore none of them are to be diſyoſ} 
of, or otherwiſe converted to any Uſe whatſoever, withouſ 
his Conſent had thereto. 4 
If all the Pariſh have allowed the Church-wardens me 
counts of the Church Goods, the Ordinary may nevertheki7 
call them to account before him too, and puniſh them if 1 
find Cauſe; but in laying out their Money, they are puniſh 
able for Fraud only, not Indiſcretion, 2 Rol. Abr. 120. ( 
non 89, 109, And diſputes ariſing about the Accounts = 
Church-wardens, are to be decided before the Biſhop or Ort 
nary, and for Diſburſements of any Sum, not exceeding for 
Shillings, their own Oath alone ſhall be admitted a ſuffein 
Proof ; but for all Sums above, Receipts muſt be produced, 11 0 
all neceſſary Niſburſements are to be allowed. 3 
8. If their Receipts fall ſhort of their Diſburſements, th 
ſucceeding Church-wardens onglit to pay them the Balance 
and place it to their Account, by Canon 88. And if th 
have not gathered their Rates, they may preſent the Perſoh 
making Default in their laſt Preſentment, or paſs over cheiſf f 
Arrears to their Succeſſors, who ſhall recover the ſame ſn 
them. Canon 88, 89, 109, Oc. 1 Rol. Abr. 121. A 
9. Upon « Marion for a Mandamus to the old Church 
wardens of the Pariſh of C. to deliver the Pariſh Books u 
the new Church-wardens, Wc, it was inſiſted on by the oth!" 
Side, that the old Church-wardens had a Right to keep th 
Pariſh Books ; ſo the Mandamus was deny'd: For a Conte 
between Pariſh Officers, which of them hath a Right to key 
thoſe Books ought to be try'd at Law upon a feigned 11e 1 
The King ver. Street and Stroud, Mich. g Geo. 1. 4 
10. After he has fully accounted, if he be cited in the ll 
- cleſiaſtical Court, and excommunicated, an Action on the cif 6 
lies againſt him at whoſe Proſcoution he. was cited. Þ 
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fle x1, At the fame Time that the Church-wardens paſs their Ar the — Wy 

cb Rocounts of all Money receiv'd and expended during their 9 
: dffice, they muſt alſo give an Account of the Church Goods ſhould \ Goods dro- 

ney mmitred to their Charge and Cuſtody, which muſt be then duced. 

Sought forth, called over, and examined before the Pariſhio- 

Pers, and after that, they are to be deliver over to their Suo- 

core by Bill indented; as muſt alſo the Keys of the Pariſh 

neſt, wherein are kept "what publick Evadences belong ro the 

uriſh, to which are uſually three Keys, of which the Mini. 

Mer is to keep one, and the Church-wardens the other two: 

nd among other Particulars of the Church Goods which the 

burch-wardens have the Cuſtody of, and are to deliver over 

their Succeſſors at the End of the Year, are the Terriers of 

We Glebe-Lands, and the Pariſh Regiſter- Book: Both which 

Ire carefully to be kept and preſerved in every Pariſh. 
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CHAP. XIV. 
of Actions brought againſt them. 


| Hurch-wardens may be ſued in the Spiritual Court, for Of Agions 


 fory taking away any Goods of the Church, as Bells, &c. drought — 
Moien nd in ſuch Caſe the Court will decree the Things ro be re- 3 hs 


d, 10 unedd in Specie; but if the Suit is at Common Law, then 
Piamages are to be recovered, Sig, 281, 282. 
ts, te 2. Anno 18 Car. 2. an Indictment was . brought againſt the 


dance hurch-wardens of St. Martin's in the Fields, for taking a 
feu ilver Cup, Colore Officii corrupte & extorſive, and this was 
derſon, r placing a Man to be a Gallery-keeper in the Church. It 
chin & as objected, that this was not an Office, but an Employ- 


ent beJonging to the Church-wardens themſelves, and they 
ighit depute any Body to aſſiſt them. But the Words cor- 
pte & extorfive being in the Indictment, the Court would 
ot quaſh it till that Fact was try'd; and if it appeared that 


urch 
Doks 0h 


e oth ey had accounted to the Pariſh for the Cup, then it miglit 
ep thy qnathed. Sid, 

Conte 3. danch Wanda and Overſeers of the Poor refuſing to 
to keel ceive any Perſon removed by two Juſtices, and to provide for 


zem, forfeit five Ponnds, on Proof of tw¾o Witneſſes before 
ie Juſtice, on Refuſal, Diſtreſs, &c. for Want, forty Days 
mpriſonment, by Stat, 3&@AW. & M. c. 11. 
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CH AP. XXV. 


of their Power and Authority in and about i We 
Clhurc , &c. e rabin 


F a Man erect a Pew in a Church, or hang up a Bell in Keeb/, 

1 the Steeple, they thereby become Church Goods (tho Þ Pew: 
they are not expreſly given io the Church) and he may na e Par. 
afrerwards remove them ; if he does, the Church- warden ſp be a 
may ſue him, Stat. 10 Hen. 4. Ind goe 
2. If any one ſtands or fits covered in the Church, the 5. N 
Church-wardens may juſtity the taking a Man's Hat from hi ge in 
Head in the Time of Divine Service; for tho? they may pre. Ns in 
ſent this irreverent Behaviour in che Spiritual Court, yet they Aclude 
are to take Care that all Things be decently done in the Church hate: 
at that Time, 1 Lev. 195. 1 Vent. 367. Tones Rep. 89 done 
x Mod. 236. 1 Lev. 166. Wanced 
3. They may order a cracked Bell to be new caſt, or =þ Pult hc 
may diſpoſe of the Stones belonging to the Church; but ths 


7 
mult be by the Agreement of che Pariſhioners. 1 Rol. Abs. 121 


So they may diſpoſe of any of the Church Goods in thei | 5 


poſſeſſion, but not without the Conſent of a Veſtry and O. 
dinary. Rol. Rep. 426. 3 Bulſt. 264. Telv. 173. 2 Brown ee. 
215. 1 Rol. Abr. 393. 4 
4. Where any Contention is about a Seat 1n the Body of th: IG 
Church, upon Complaint made to the Ordinary, he may deci Wap any | 
the Controv erſy, by placing that Perſon in it whom he thin: g unde 
fit; and this Power is conferred upon him by Law, becauſc be de 
who hath the general Cure of Souls within his Dioceſe, Mot 
retumed to have a due Regard to the Qualities of the cu. . 
tending Parties, and to give Precedence to him who ought to 
have it. And though the Seats are built and repaired at tie 
Charge of the Pariſh, and the Church-wardens ſhould pr d: 
ſcribe, that by Reaſon thereof they have uſed to diſpoſe oF}: 
them to ſuch Perſons as they thought fit; yet ſince, of con- 6. E 
mon Right, the Ordinary hath che Diſpoſal thereof, and by {own e 
the ſame Right the Pariſhioners ought to repair them ; ther. at che 
fore ſuch Preſcription ſhall not be allow'd againſt his Jui- ber ww. 
diction. 2 Lev. 241. Raym. 246. And nyon the ſame Realoo care, 
ſhould now any Gentleman having a Houſe in the Pariſh, H e the 
the Conſent of Miniſter, Patron, and Ordinary, build a ne- 
Ifle, and have a Faculty from the Biſhop to hold the ſame, 0 
the Uſe of him and his Family, to bury their Dead in Oi! 
ſaid Ifle, and allo to fit there, for the hearing of Divine Seri 
„ 


Pariſh Law. 
be, on Condition conſtantly to repair it, this Faculty would 
ve "kim a good Title to the ſaid Iſle. But no ſuch Title 
In be good, either upon Preſcription, or any new Grant by 
Faculty as aforeſaid, to a Man and his Heirs ; but the ſaid 
e muſt always be ſuppoſed to be held in Reſpect of rhe Houſe, 
d will always go with the Honſe, to him that inhabits it. 
1 bin s and Tradum's Caſe, Popham 140. 2 Rol. Abr. 288, 
Po. Hob. 69. 12 Co. 106. 3 Inf. 202. 2 Bulſt. 1 50. Ney 129. 
12 Ar. * 1 Siderf. 88, 201. Raym. 5 2. 1 Keeble 345. 
| Keeble 92. Reſiants are only capable of acquiring a ght 
pes; therefore, if one purchaſe a Pew, and after leaves 
1 ee Pariſh, his Intereſt in the Pew is gone: But if he ceaſes. 
Þ be a Houſckeeper, and continues in the Pariſh as a Lodger, 
10 goes to Church, his Intereſt continues. Caſes V. 3. 5 5 4. 
5. M B. That how much ſoever it may have been the U- 
ge in any Place, for the Church-wardens to diſpoſe of the 
4 ats in the Church, it can never amount to a Preſcription to 
8 Helude the Biſhop, becauſe they being Officers under him, 
bMS hatever they do in this Kind, muſt always be ſuppoſed ro 
& done by an Authority derived from him, either poſitively 
1 Tnced as by his Faculty, or elſe tacitly allow'd ; and this 
Pult hold in London as well as every where elſe. - For altho' 
f that City, the Church-wardens take it wholly upon them 
1 © (iſpoſe of Seats, yet no Uſage can give them 2 Title to do 
N dis, excluſive of the Biſhop. For when any Controverſy 
Wiles, they have no where elſe to go, but to the Biſhop for a 
1 eilian of it, the Common Law never meddling with this 
Hater, but where a Seat is claimed by Preſcription ; - and 
[ Pereſore whatever Uſage the Church-wardens may pretend to 
ay Church, for the Diſpaſal of the Seats in it, they muſt 
h | underſtood to go this ſolely by the Authority of the Biſhop, 
$ Officers under him, not by any of their own. 12 Co. 105, 
| 06. 3 Inſt, 102. 2 Bulſt. 150. Hob. 69. Rol. Abr. 288. 
Fentra. In Prohibition for g Suit in the Spiritual Court, for 
eat in a Church, the Plainciff ſuggeſts, that it is au an- 
Rent Seat belonging to ſuch a Houſe Time out of Mind, &c, 
d allegges that he and all thoſe whoſe Eſtate he bath, Wc 
Fraired je. Prohibition granted, niſi, &c. Comber. 169. 
, By Statute 6 Geo. 2. c. 19. for making a Chapel in the 
wu of 7; therton, Ge. a perpetual Cure, Sc, it is enacted, 
4 at the W ardens of this Chapel may let or {ell by Writing or 
herwiſe, the Pes for a Term not excreding twenty one 
ert, Sc. to an Inhalztant of the Pariſh of Tiverton, or 
rhe Leaf or Sale to be void. Vide the Act. 
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Pariſh Law. 
. Tho' the Seats in Chnrches are generally reckon'd asÞ 
of the Fabrick, it is upon Suppoſition, that they are fix; 
to the Ground, as moſtly they are ; for if they be not ff 
in the Ground, but are looſe and mov Veable, they are not u 
to be reckon d as Parts of the Fabr ick, bur are of the mo; 
ble Goods or Utenſils of the Church : And from this Differ 
have ariſen Determinations of Law, which have been! 
concerning them. But this Juriſdiction extends only tog 
Cling or diſplacing the Inhabitants of the Pariſh ; for the 
dinary cannot grant à Seat to a Man and his Heirs 3 nor o 
it be appendant to Land, but to an Houſe, 1 2 1. 2 
184. Sid. 361. 2 Keeb. 3 42. b*cauſe a Seat in the Ch 
properly belongs to ſome Houſe in the Pariſh, and not tot 
Perſon, but as Owner of the Houſe ; and if ſuch Grant ſho 
be good to a Man and bis Heirs, they would have the 85 
tho? they lived in another Pariſh, which is very unreaſon! 
and contrary to the original Incention of building Seats 
Churches, which was for the Inhalirants of the Pariſh, f 
they might more conveniently attend the Service of | 
Church: And certainly, if the Biſhop cannot make fd 
Grant, no private Perſon can do it for the Reaſons before. 
tioned, Rol. Mr. 288. 150, 2 Cro. 366. Se al 
Hect. 4. ad finem, 

8. If there be a Cuſtom in a Pariſh, that the Church: 
dens are to repair the old Seats, and ere& new ones, ant 
appoiut who ſhall fir in them, and they do erect a new \ 
in the Body of the Church, and appoint a certain Perſon u 
there, and after che Ordinary decrees that another ſhall ly 
the Seat; in this Cafe a Prohibition lies againſt him, for 
Cuſtom hath fix'd the Power of diſpoſing the Seats in 
Church-wardens, Rol. Abr. 288. Bur where there is 
Contention, and the Ordinary doth nor interpoſe, bea 
there is no Complaint, there che Parſon and Church-war 
have Power to place the Pariſhioners in Sears, to appoint 
keepers, Sc. and in ſome Parithes, the Church-wardens: 4 
have that Power by Cuſtom, as in London. 

If a Seat is built in che Body of the Church, without 
conſent of the Biſhop, the Churchwardens may pull it do 
becanſe it was fer up by a private Perſon without the Lic 
of the Ordinary; but it hath been held, that if in remon! 
ſuch Seat, they cut the Timber or break it, an Action 
Treſpaſs lies againſt them, Ney 108. But this ſeems not u | 
Law; for the Freehold of the Church being in'rhe IncumiY 

when tlie Perſon hath fix'd a Sear to it, tis then become! 
cel of bis Freehold, and conſequently, the Right in him; 
thar the Breaking the Timber could not be prejudicial 0 
orber wito fer it up, becauſe he has then no legal Right to 
Materbas, after they were fix'd to the Freehold, 
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10. Becauſe Seats in the Body of the Church are to be diſ- 
ſed by the Parſon and Church-wardens, therefore it was for- 


rly held, that a Man could not preſcribe for a Seat there, 
vet he might preſcribe for the upper Part of a Seat there. 


bor 278. Nay 78. Latch 116, Palmer 424. But now the One may pre- 
ay is ſettled as to this Matter, viz, that one may preſcribe 8 hs 
4 Seat in the Body of the Church, ſetting forth that he is Church. 
ed of an autient Houſe, and that he and all thoſe whoſe 
are he hath therein, have Time out of Mind uſed and had a 
ac in the Body of the Church for themſelves and their Fami- 
s, as belonging to the ſaid Houſe, and that they repaired 
e ſaid Seat; and the Reaſon why he muſt alledge that rhey 
paired it is, becauſe rhe Freehold being in the Parſon, there 
iſt be ſome ſpecial Cauſe ſhewed for ſuch a Preſcription : 
it as to this the Court diſtinguiſh'd between an Action on the 
ſe brought againſt a Diſturber, and a Suggeſtion for a Prohi- 
jon: For in the firſt Caſe, you need not alledge that you 
pair, becauſe the Action is brought againſt a Wrong-Doer ; 
Ic upon a Suggeſtion for a Prohibition it muſt be alledg'd that 
dn repair, becauſe, otherwiſe you diveſt the Ordinary of that 
„ot which properly belongs to him. 12 Rep. 105. Ney 
5, 130. 2 Ro/. Abr. 288. Hob. 69. Sid. 89, 203. Raym. 
FE. 246. 1 Lev. 71. 3 Lev. 73. 2 Bulſt. 5 1. Moor 378. 
Kol. 24. Lutav. 1032. N 3 
11. As a Man may preſcribe for a whole Seat in a Church, And for 4 Set 
le or Choir, ſo he may preſcribe for the firſt, ſecond or in a Pew- 
Sher Sitting or Place in a Seat. Carlton ver. Hutton, Ney 58, 
almer 424. And in theſe Preſcriptions, there is nor much 
actneſs required, for if an Action on the Caſe is brought for 
ſturbing the Plaintiff, Sc. tis ſufficient for him to alledge, 
t he is ſeized in. Fee of a Meſſuage, c. (without ſaying 
s an antient Meſſuage) and that he and all thaſe, whoſe 
ate he hath in the ſaid Meſſuage, had (without ſaying Time 
r of Mind) a Seat in the Church, which they uſed to repair 
often as there was Occaſion, &c. This is well enongh, be- 
zuſe the Action is found on a Wrong done by one who di- 
rbed him in his Poſſeſſion; in which Action the Plaintiff 
in recover Damages if the Verdict is found for him. It is 
ue, he may label in the Spiritual Court, and preſcribe there 
r Seat, Sc. but if rhe Preſcription is denied, a Prohibi- 
on will be granted; if 'tis not denied, then that Court may 
oceed to Stitence: Which if it happen to be againſt the 
reſcription, in ſuch Caſe alſo a Prohibition will lie, becauſe 
de Suit, being upon a Preſcription, the Proceedings in it 
ere coram non Fudice in that Court; but this ſeems unrea- 
uable, for it can be only to diſclurge the Perſon of the 
ſts rwhich he ought to pay. Het, 92. 5 


12. As 
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12. As to Stats in Iles of Churches, the Law is chat i Wary's 
Man hath an Houſe in a Pariſh, and a Seat in the Ile of th ; itance. 
Church, which he hath repaired at his own Charge, he H 14: 
not be diſpoſſeſſed by the Biſhbp ; if he ſhould, he may hf 
2 Prohibition, becauſe it ſhall be intended to be built by 
Anceſtors, with the Conſent of the Parſon, Patron and Or 
nary, and appropriated by them to his and their Uſe; ant hy © C 
he is diſturbed by any other Perſon in ſitting there, he mil ert te 
have an Action on the Caſe againſt him; but then he mi ume 


prove that he repaired it: And fo it was adjudged bernie Pe 


Part of the Chancel of Petavorth in Suſſex. For tho? no MM et 


Repairing will 
intitle a Man to 
a Seat in the Ille, 
tho? he lives in 
another Pariſh. 


Who hath Right 
to the Seats in 
the Chancel. 


Hacutrte and Der, for Seats in a little Chapel in the Nom dme 


en tell the true Reaſon of Preſcriptions, yet ſome proba 
Reaſon muſt be alledged to gain ſuch a peculiar Right, and nhl 
is more probable than RAY it. 12 Rep, 104. Godb, 20. 
2 Cre. 266. Sid. 89, 201. 2 Cro, 604. Bridgman 8. Pan 
86, And this will ? itle a Man to a Seat in an Iſle, tho k 
lives in another Pariſh ; and therefore where rhe Plaintiff e 
forth that he had an antient Meſſuage in the Pariſh of H. uf 
that he and all thoſe whoſe Eſtate he had in the ſame Hout 
had a Sear in the Iſle of B. this is a good Preſcription for i 
Seat in an Iſle, becauſe he or they might build and repair WM 
tho? it is not a good Preſcription to have a Seat in nabe l. ; <q 
cleſiæ of another Pariſh. Szd. 361. 8 
13. As to the Chancel, the Ordinary hatli no Ae * 
place any one there, for that is the Frethold of the Red, 
and fo is the Church but he repairs the one and not le z 
other, and it is for this Reaſon, (tho' ſome are of a contraji 
Opinion, Codex Fur. 22. c. 224.) that an Tmpropriator lull 
the chief Seat in the Chance!; and repairing of the Chang 
15 a Diſcharge from contributing to the Repairs of the Church 
unleſs for Land which are not Parcel of the Parſonage, 2 Al : 
211. Bur if there be Room for any other Scats, the Biſho 
can grant Faculties for the building and dif] poſing of them, 
the Chance), as well as in the Body of the Church; . only! | 
the Biſhop doch not inter poſe, then the Parſon may diſpoſed 
the Sears in the Chance], in the ſame Manner as the Church 
wardens do of thoſe in the Body of the Church, becauſe of li 


repairing it. But if any Controverſy ariſe, then there lies u. $ 
Appeal to the Biſhop from the one, as w ell as from the otha ele 
See Watſon, c. 39. Bnt as to this Matter, the Caſe is very : | 
cultar in the Cir: y of London, for there che Church-1 Vander | 10 
repairing the Chancel as well as the Body of the Church, . ti 
equally diſpoſe of the Sears in both; but it muſt be ſtill under "_ 
ſtood with the ſame Subordinat ion to the Biſhop, as in oi ne 
Churches. But yet a Man may preferil2 to have a Scat hee ny 
as belonging to an antlent Metſuage, Ney 132. And it is fd ar | 


Church-wardens caimot preſcri we tor a Right for the Ore: 
nat! 


Pariſh Law. 


Wary's deſiſting from acting, as they are not capable of Inhe- 
4 ance. Rol. Abr. | 

W 12. If a Man ſet up a nevw Pew or other Thing in a Church, 
may not afterwards remove them, for tliey thereby become 
urch Goods. Stat. 10 F. 4. 

15. Beſides the Care of the Repairs of the Church Seats, 
e. Church-wardens are to ſee that all Pariſhioiters duly re- 
rt to their Pariſh Church, and there continue during the 
Wime of Divine Service, x EI. c. 1. They ought to permit 
So Perſon to cover his Head in the Church, except he have 
me Infirmity, and then with a Cap, Can. 18. They are 
Wot to permit any to ſtand idle, walk, talk or make any 
Noiſe in the Church, or to contend about Places - and they 
Ne to chaſtiſe diſorderly Boys, c. They may apprehend 
Woſe who diftarb the Miniſter, and juſtify they appeaſing 
/ Diſorder in the Church or Church-yard. 

16, If any diſturba Miniſter officiating Divine Service, he 
all be impriſon'd three Months, and fined Twenty Pounds, 
Stat. 1 VJ. & M. c. 18, And any Perſon may be in- 
aed for indecent or irreverent Behaviour in the Church, 
WEL. 6 Ed. 6. c. 4. 


Church-wardens 


are to ſee that 


Pariſhioners 
come to Church, 


and carry them-- 
ſelves reverently 
there, Cc. 


17. They are to keep the Keys of the Belfry, and to take .v 
Ware that the Bells be not rung without good Cauſe to be al- | 
Wowed of by the Miniſter and themſelves, Can. 88. Church- Anꝗ to nv. 

Wardens are alſo to ſuffer no Man to preach within their none to vieich 


Whurches or Chapels, without producing their Licence; and in 


their Churck 


go fake Care that all Perſons excommunicated be kept out of his Liceac*,7c. | 
” e Church, Can. 50, 85. Neither Chiuch-wardens nor the i 
i inary can give Licence to bury in the Church, nor any 11 
the Parſon who bas the Freehold in him. [yl 
m The Church-wardens are alſo to rake Care, that the | 
„ee burch, with all its Chapels, Iſles and Parts, be hol! 7 kept it 
» 0 thoſe ſacred Uſes to which it is conſecrated; and that 

erefbre no Interludes, Plays, Feaſts, Church-ales, Muſters, 

barkets, Temporal Courts or Leets, Lay Juries, or any other 

e rofane Uſage be permitted or allowed therein, or in the 

c burch-yard belonging thereto, Sparrow's Can. 236. And 

1" Sacrament Days they are to provide Bread and Wine for 

zee holy Communion, at the Charge of the Pariſh, and alſo 

.. 82 Obſerve who they are that abſent themſelves from it, and 

„eeſent them for the fame at the next Viſitation. Can. 20, 

105 P!. Comb, 76, 

19. Tho! the Freehold of the Church and Church-yard be yyp.... the Right 

tie Miniſter, yet as he can hinder no Pariſhioner from ha- of BurialGruund 

1: ing a Place in the Body of the Church, for the hearing Di- lodg d. 


ine Service, ſo neither can he hinder any ſuch from having 
| Place in the Church- -yard for the Burial of his Dead; but 
jor bury ing in the Church it is otherzvwiſe; for none can be 
| I ; buried 


without ſhewine 


—— —— x -. DA 
* 


buried there without the Leave of him whlio hath the Fry 


Where if buried 


in an Iſle, 


wardens, becauſe neither of them is to make good the Paw. 


Tho? the Pariſh 
in different 
Counties, ye: the 
Church-wardens 
Authority is the 
{ame in every 
Part of it, as if 
it was all in one 
County. 


as the other to the Iſle. No Fee can be due of Common Right 


Aſſizes. But the Clunch-wardens being Officers in Eceh 


Pariſh Law. 


21. 


hold; for the Freehold being his, the Power of granting ade 


Leave to make a Grave there is ſolely in him, 2 Cre. 30 


| pr La 
My 104. And the Fee for breaking the Soil belongs to cha of gi 
on whom is the Burden of repairing the Pavement ; that Mnf n 


to the Parſon for the Chance], and to the Chuwrch-ywardens fy 
the Body of the Church, 3 Keeble 504, 523, 527. 1 Vt 
274. But if the Burial be in an Iſle which the Owner do 
preſcribe to, and which he conſtantly repairs, there no Fx 
is due for breaking the Soil, either to the Parſon or Church 


{hor 
« fron 


ment, but he alone who owns the Iſle. Only, if there bei 
cuſtomary Payment in this Caſe to the Miniſter, as it is 1 
ſonable there ſhould, it will be ſuppoſed to have been reſer wi 
in the original Grant, in Conſideration of that Part of th 
Church: yard which was taken in to build the Ifle upon, an 
then the Miniſter will have as good a Right to that Paymen 


for Chriſtening or Burying ; but there may be by Cuſtom 
but then a Cuſtom for any Perſon to have a Fee for Chriſtening 
a Child, when he doth it not, is not good: For it is lu 
the Caſe in Hobart, where a Perſon dies in one Pariſh adi 
is buried in another, the Pasiſh where he died ſhall not han 
a burying Fee, 1 Salk. 332, 334. : 15 | 

20. Altho' the Pariſh be in different Counties, yet the A. 
thority or the Church-wardens is the ſame in every Part of ui 
as if it had been in the ſame County, tho' it is otherwilih; 
as to Conſtables, Overſcers of the Poor, and other Pail 
Officers. For where there are different Tithings, differa 
Hundreds, and different Counties, there muſt be different Gi 
{tables and different Overſeers of the Poor, although an ti 
ſame Pariſh ; and they muſt account for their Offices befor 
different Juſtices, and at different Seſſions, and differen 


ſiaſtical Affairs, muit follow the Diviſion of Eccleſialtica 
Juriſdiction, which is into Dioceſes, Archdeaconries, Deantis 
and Pariſhes ; and ther:fore, where there is the ſame Pail, 
the ſame Deanry, the ſame Archdeaconry, and the ſame Dioctk 
the ſame Church-wardens muſt ſerve for the whole Partſh; 
and they have the fame Power of executing their Office 
every Part of it, in how many different Counties, or dill 
rent Hundreds ſoever it be; and muſt at the ſame Viſitation 
whether of the Biſhop, or Archdeacon, or other Ordunary, 
account for the Diſcharge of it. And becauſe the Church 
that wherein all the Members of it are united, of that Deawy, 
and of that Archdeaconry, and of that Dioceſe, mult i! 
whole Pariſh be repmed to be, in which the Pariſh Chu 
ſtands, „ | 

21, Alito 


Pariſh Law. 


21, Altho' the Church-wardens be a Corporation for the 
ods of the Church, yet (as as has been ſaid) they are not fo 
r Lands, Rol. Abr. 393. Kelau. 32. and therefore, if any 

ne gives Lands to the Pariſh, for the Uſe of the Church, it 
Wſt not be to the Church-wardens and their Succeſſors; but 
ſhould be to Feoffees in Truſt to the Uſe intended, which 
from Time to Time to be renewed as the Truſtees die off; 
ot by a bare Election made by the Survivors, for that alone 
not ſufficient to veſt the Truſt in them; but the beſt Courſe 
ill be, that the Truſtees do by Deed convey their Night and 
ruſt over to ſome ſingle Perſon, who ſhall immediately by 
other Deed convey it back again to them, in Conjuan&tion 
rich as many other new Truſtees as ſhall be thought fir to be 
ded to them, ſtill preſerving the Lands to the Uſe of the 
Friginal Donation; for if the Truſt ſhould by Survivorſhip be 
ed in one only ſurviving Truſtee, and he ſhould die before 
e ſaid Truſt be legally transferred to others, the Lands will 
Weſcend to his Heir, and it may coſt the Pariſh a Chancery 
it to revive the Truſt again. | 


& 
tl 
Iv 
nl 


WS: given to the Repair of the Church in general, it ſeems rea- 

nable that this ſhonld be conſtrued to extend to the Repair 
che Chancel, as well as of the reſt of the Church; for the 
Word Church doth equally include the Chaneel as well as the 


ody of the Church only, in which Caſe the Chancel and the 
Winiſter ought to be excluded, | | s 

23. But whereas it is above ſaid, that Church-wardens are a 
Forporation only for Goods to the Uſe of the Church, and not 
ds; the City of London is in this to be excepted ; for there, 


lake a Corporation for Lands as well as for Goods, and may 
ſuch, hold, purchaſe, and take Lands for the Uſe of the 
hurch, and ſue and be ſued on the Account thereof, as well as 
Goods and Chattels. And this is alledged as a Reaſon for 
e other Cuſtom, which hath alſo obtained in London, for the 


e Miniſter, who is alſo there excuſed from repairing the 
I; beſides, if the Minitter there ſhould chooſe one of 
© Church- wardens according to the Canon, he with the ſaid 
urch-warden, as the major Part of the Corporation, may 


= (poſe of their Lands to the Damage of the Pariſhioners z and 
-þ "fore it is not ſafe there, to lodge ſo great a Truſt in him. 
nl Cro, 325. 3 Cro, 551, 552, Co. 1. Inft, fel. 3. Lane 2%, 


A Abr, 339. 


ſpecial Cuſtom, the Church-wardens with the Miniſter & 


81 
The Method of 
lettling Lands in 


Truſt fora Par iſh. 
See below, §. 23. 


22. And here I cannot forbear obſerving, that when Lands 


Wave or Body of the Church, unleſs rhe Donation be to the 


In London, 


Church-wardens 


are a Corpora 
tion for Lands, 


Co 
See above, J. 21. 


Another Cuſtom 
in London. 


viſhioners there to chooſe both Church - wardens excluſive of 


G CHAP, 


How Rates for 
Repair of the 
Church are 
made. 


Chancel ror in- 
cluded in the 
Church. 


Church-wardens 
are to collect the 
Money, Cc. 


There muſt be 2 
[, Viſtarion once 
| i three Years, 


Pariſh Law. 


C HAP. XXVI. 


Of Rates for repairing the Church, c. 


1. 8 for Rates made either for repairing the Church, 0 
A fencing the Church-yard, they are to be made 14 d . \ 
Church. wardens, who are to give a general Summons at if 
Church, that the People may meet at a certain Time and Pſi 
for that Purpoſe, and the Majority of thoſe who meet u 
ſuch a Summons, ſhall conclude the whole Pariſh ; but if tiff 
refuſe or neglect to meet, vid. poſt, S. 22. c 

2. If a Rate is illegally made or impoſed by the ordim 
without the Conſent of the n.. if they agree uf 
afterwards it ſhall bind. kl 

3. Now theſe Rates muſt be made upon the whole Pai 
and not upon a particular Perſon, and made to raiſe Money 
repair the Church, tho' that Word may comprehend the ( 
cel; yet if the Money is laid out to repair the Chancel, MF 
Pariſh are not to allow it in the Church-wardens Accoun : 
but if 'tis expreſly made for the Repair of both, tis ile 
and the temporal Court will prohibit any Proceedings to ral 
ver it. 1 Mod. 236, A Libel was in the Spiritual Coun 
a Rate, for ſome Things Jawful, and for otliers not wan 
tably by Law; a Prohibition was granted to the whole Sf 
Carth. 360, . 

4. If a Rate is made on Lands to repair the Church, and 
dividing the Church-houſe and relieving the 1 00r, 2 th 
late to move for a Prohibition, after Sentence in the Spin 
Court, and to ſuggeſt, that ſey eral of theſe Matters are not a 
nizable in that Court. 

5. When theſe Rates are made, *tis the proper Buſinek 
the Church- wardens to collect the Money, but by Cuſtom! 
Conſtable may be bound to do it; and therefore if a Lib 
brought againſt him for refuſing to collect it, a Prohibi 
ſhall not go, becauſe the Spiritual Courts may try this 
ſtom. Hardres 510. 

6. Concerning Repairs, the 86 Canon requires, that en 
Perſon who hath Anthority to hold Eccleſiaſtical Viſita | 
ſhall view the Churches within his Juriſdiction once in d 
Years, either in Perſon, or cauſe it to be done; and he i 
certify the Defects to the Ordinary, and the Names of i 
who onght to repair. Theſe Repairs muſt he done by! 
Chwch-wardens at the Charge of che ae and 

Eccleſul 


. Pariſh Law, 
: 13 Judge may excommunicate any, or all of them, 
for any Neglect! in not repairing. 1 Mod. 194. 
F. It hath been a Queſtzon, Whether this is a rea] Charge 
| upon all the Lands in the Pariſn, or only upon the Perſons in 
Reſpect of the ir Lands? And the better Opinion is, that 'tis a 
25 | Charge by Reaſon of the Lands; for where the Owner 
Tor Occupier refuſes or neglects to contribute to repair, &c, the 


picared 3 for the Ordina * hath a Juriſdiction over them, but 
ot over their Lands; he is not to meddle with the Poſſeſſions 
| Jof Laymen, but to proceed againſt them by Eccleſiaſtical Cen- 
ures. 2 Mod. 255. 2 Vent. 35. 1 Mod. 104. However, 
tis a Charge on the Lands, that no Cuſtom can be 8 to dit. 
charge it. Hetly 1 31. 2 Rol. Rep. 463. 
8. If a Man live in one Pariſh, and Bath Lands in RO 
Which he keeps in his own Hands, he ſhall be charged to the 
Wepairs of the Church where his Lands are, and not where he 
ich; for rho? the Charge is upon the Perſon, yet 'tis in Re- 
ect of his Lands - and as to this Purpoſe he is a Pariſhioner 
here his Lands are, and not where he lives. Cro. El. 659, 
43. 2 Rol. Abr. 289. 5 Rep. 66. And if he lett his 
tate to a Tenant, the Tax ſhall be ſer on the Farmer, becauſe 
Wc may not be known who is Landlord 5 but he is not to pay 
he Whole, for he may plead in the Spir ritual Court, that he 1s 
uly the Farmer, c. And he is to pay no more than what 
he Land is worth above the Rent ; and the Landlord muſt pay 
according ro the Rent reſerved. 2 Rol. Rep. 270. 
9. If Lands lie in two Pariſhes, and the Oar is ſued to 
ontrabute to the Repairs of the Church in one of the Pariſhes, 
or that Part of his Lands which lie in the other Pariſh, ſug- 
teſting a Cuſtom for it, which was denied by the Defendant, 
his Cuſtom ſhall be tried at Law. 2 Kol. Abr. 308. And 
hen the Libel is not for repairing, c. tis not ſufficient for 
de Defendant to ſuggeſt, that other People have Lands in the 
Pariſh which are not charged ; for if tis true, tis a good 
llegition againſt the Libel in chat Court, becauſe the Rate 
ght to be made upon the whole Pariſh ; and tis a juſt Cauſe 
P appeal from a Sentence there, but not for a Prohibition. 
Pol. Abr. 290, 291. 2 Rol. Rep. 262, 206. 
10. The Spiritual Court hath original Juriſdiction of Re- 
alrs of Churches ; and Rates, for that Purpoſe, being an In- 
ident to Repairs, they have the « [Juriſdiction in thoſe Caſes ; 
nd when a Suit 1s brought in that Court againſt the Defendant 
Ir 2 proportionable Part of ſuch a Rate, he may be compelled 
put in his Anſwer upon Oath, tender he hath paid or not 4 
or the Uſage being for them to require Oaths about Payment 
Rates, hath likewiſe made it the Law of the Court. 2 Lev. 
. I 4 ent. 339. 


= cannot be ſequeſtred, but the Perſons may be excommu- 


Queſtion whe- 
ther Repairs are 
a real Charge on 
Lands, or on 
Perſons only, 


See below, 8. 45. 


They are on 
Tenants. 


Cuſtom triable 
at Law, 


Cauſe of Apr eal. 


Defen1ant eom- 
pelled ro Auſwer 
upon Oath in 


, Spiritual Cour: "oe 


84 


Of Ornaments 
in Churches. 


Pariſhioners ; 
chargeable with for this Reaſon that a Perſon muſt be charged where he vs :; 


them. 


Majority bind 
the Minority, 


Tn ſome Caſes 


Lands are 
chargeable. 


% 


Tn what Caſe a 
rohibition was 
denicd. 


Parich Lam. 


11. We have ſome Ornaments in our Churches, tis tr 
tho' but mean in reſpect to thoſe in other Nations, eſpecial 


| | K = 1116 
among the Roman Catholicks, who ſpare neither Art nor H _ £ 
. 5 . * © vn of 

to adorn their Churches with the utmoſt Magnificence, whit 
| 4 . ma 
the Reformed grudge to ſpare from their own Pride ſuch Orm. ＋ 
ments as will ſcarce make their Churches neat and decent; au 90 
for theſe the Charge is upon the perſonal Eſtates of the Di = 


ſhioners, and not upon their Lands, fo that if a Rate is mM Cor 
to charge the Lands, a Prohibition will be granted. 2 Riff 
Abr. 2.91. 2 Rol. Rep. 262, 270. See below, Sec. 24, 25. "Tiſh 


and not where his Lands are; for if the Libel is for On 
ments, tis a good Plea to ſay, that he was not a Pariſhoeſ 
there at the Time of the Rate made. 2 Rol. Rep. 292. 

12. The Rate muſt be made upon all the Pariſhioners off 
Ability, and none are to be excuſed ; and 'tis the Majority iſt 


this Caſe, as well as in the other for Repairs of the Chu 


which conclude all the reſt ; but then they mult be aſſembled — 
a Veſtry after publick Notice; therefore where a greater b Pat 
agreed to have a fifth Bell, and the Jeſs Number diſagreed, / ces 
the whole Pariſh was concluded. 2 Rol. Abr. 291. aua 

13. But tho? generally Lands ought not to be rated for ther 
naments, yet by a ſpecial Cuſtom, both Lands and Houſes mi thre 
be liable to it, and ſo it was held, Hil. 9 V. 3. in B. R. " 1h 
tween Hawkins and Rouſe, viz. The Church-wardens of . (1,41 
Pariſh of St. Edmund on the Bridge of Exeter, Iibel led agi the 
the Defendant, ſetting forth an ancient Cuſtom within the va 
Tiſh, that they and their Predeceſſors had adorned the Inſid ther 
the Church at the publick Charge of the Owners and Occup ing 
of ancient Houſes within that Pariſh, by a Rate made by d yy;, 
with the Conſent of the major Part of the Pariſhioners, hau «ye 
Reſpe& to the annual Value of the ſaid Houſes ; and this vill pros 
held to be a good Cuſtom. So when a Rate was made on Lu yg 
to repair the Church; to make a new Clock and Chunes ; 1 Piv 
Bread and Wane at the Sacrament ; for Clerk's Fees ; for Ul Mi, 
ding the Church-Houſe into ſeveral Rooms for the Uſe of larg 
Poor; for the Relief of poor Priſoners in the Marſbalſea, WM the 
for Expences at ſeveral Viſitations; the Court would not g chef 
Prohibition, tho? it was obje&ed, that this Rate was made ners 
ſeveral Matters, of which the Spiritual Court hath not met 
Juriſdiction, vix. to repair the Church-Houſe, and for RIF gaus 
of poor Priſoners 3 and Jikewile for Chimes, which are Ori I 
ments, and for which Lands ought not to be rated; 15, yer 
it was after Sentence, and an Appeal to the Arches ; a" WM fenc 


ſuch Caſes, a Prohibition is always denied, if nothing app 
in the Libel itſelf to ouſt the Spiritual Court of Juriſdich 
A Ge ate 

= I 


Pariſh Law. 


14. If a church is ſo much out of Repair that *tis ne- 


VEE ceſſary to pull it down, in ſuch Caſe upon a general Warn- 


ing to che Pariſhioners, having firſt obtained the Conſent 


"WS of the Ordinary to do what is needful, the major Part meeting 


may make a Rate for pulling down the Church and rebuilding 


uz ic on the old Foundation, making Vaults, &c. and ir ſhall be 
"BS good ; and if any Pariſhioner refuſe to pay his Proportion, 
3 the Church-wardens may libel againſt him in the Eccleſiaſtical 


cCourt; and it has been held, that if a Pariſh be encreaſed, 
the greater Part of the Pariſhioners, with the Conſent of the 
Biſhop, have Power to raiſe a Tax for the neceſſary enlarging 
it, as well as the Reparation thereof. 2 Mod. 222. 1 Mod. 
237. 1 Salk, 195. But Qu. of this; for it is uſual to pro- 
cure an Act of Parliament on ſuch Occaſions, containing a 


I Clauſe for alrering the Site; which would be needleſs if it 


WE might be altered by the Pariſhioners wich the Biſhop's Conſent. 


15. The Communion Tables are to be kept in Repair in 
Churches, and coyer'd in Time of Divine Service with a Car- 


; pet, &c. and che Ten Commandments muſt be ſer up at the 


Eaſt End of every Church or Chapel, and other choſen Senten- 


N 1 ces of Scripture upon the Walls. And at the common Charge 
hall be provided a ſtrong Cheſt with a Hole in the upper Part 
chereof, to collect the Alms for the Poor, which is to have 


three Keys, one kept in the Cuſtody of the Parſon, and the 
other two by the Church-wardens, and the Money collected 
mall be quarterly diſtributed in the Preſence of the chief of 
the Pariſh, Can. 82, 83. And by the 85 Canon, the Church- 
wardens ſhall take Care that the Churches, i. e. all Parts of 
them, except the Chancel and private Iſles, or Chapels belong- 
Ing to private Perſons, be well and ſufficiently repaired, the 
Windows well glazed, and the Floors kept paved, plain and 
even, And the Church-wardens of every Pariſh are bound to 


| provide at the Charge of the Pariſhioners, a Font, Communion 


Veſſels and Furniture, Veſtments for the Miniſtration of 
Divine Service, a decent Pulpit, a convenient Seat for the 
Miniſter to read Service in, a Book of Common Prayer, a 
large Bile, a Book of Homilies, and a Parchment Book for 
the Regiſtering of Chriſtenings, Weddings, and Burials ; beſides 
theſe, ſuch as, tho? not abſolutely neceſſary, yet the Pariſhio- 


ners may be bound to by an Agreement of the Majority of them 
met in Veſtry to furniſh, as Bells, Pulpit- cloth and Cuſhion, Or- 


gan, Conveniencies for Kneeling at Prayers and Sacrament, &c. 
16. Tho? the Freehold of the Church-yard be in the Parſon, 
yet being the common Burying-Place of the Pariſhioners, the 
fencing and keeping it in good Order helongs to the Pariſh, and 
the Church-wardens are to take Care of it accordingly. But if 
the Owners of Lands adjoining to the Church-yard have uſed 
Tune out of Mind to repair ſo much of the Fence thereof as 
| G 3 | adjouned 


Major Part of 2 
Pariſh may re- 


build the 
Chur ch. 


What Orna- 
ments, Cc. 
Church-wardeng 
are obliged tg 
provide, 
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And Impropria- 
tor having Lands 
in the Pariſh, 


S" where a Cha- 
pel iu a Pariſh. 


E do repair it, yet they are of common Right contributory to 


: - 
Ritt got Tenant 
of a Stall in a 
NVlar et. 


Pariſhioners not 
to repair the 
C(Chiancel. 


contribute to repair that Church. , Where the Preſcription 1s 


adjoined to their Ground, the Church-wardens, if they negleg 


they ſue in Court Chriſttan, a Prohibition will be granted, Ie. 


Tune, che Court denied to prohibit 3 Suit in the Spiritual te 


Pariſh Law. 


it, have a good Action againſt them at Common Law; but if 


Cauſe it is in order to charge a temporal Inheritance, 2 Inf, 
3489. 2 Rol. Abr. 287. Tho- generally the Cognizance of 
Rates made for the Reparat ion of Churches and Church- yards 
belongs to the Spiritual Court, and no Prohibition will lis 
where it puniſhes for the Neglect of it. 13 Ed. 1. c. 1. 
17. An Impropriator of a Rectory or Parſonage, who is 
bond to repair the Chancel, is bound alſo to contribute to the 
Reparations of the Church, in Caſe he hath Lands lying in the 
Pariſh. 2 Rol. 211, And the Inhabirants of a Precinct where 
tnere is a Chapel, tho' it be a Parochial Chapel, aud tho! they 


the Repairs of the Mother. Church, unleſs they can plead a Pre. 
ſcription Time out of Mind, or by Compoſit ion. 2 Kol. 265. 
Heb. 66. In Caſe tlie Hall of a Company be ol to the ke. 
pairs of a Church, the Spiritual Court may proceed againſt the 
Maſter and Wardens of the Company, if the Rate is neglected 
to be paid. 1 Mod. 236. 2 Mod. 222. 
18. Church-wardens are to join with the Conſtables in 
chooſing Surveyors of the Highways. 5 
19, A Man had a Leaſe of a Stall in a Market - Town, 
where he fold Goods once a Week, bur lived in another Pariſh, 
he ſhall not be charged to the Repairs of che Church in the 
ing Sg 2 Kol. 228. 
Tho' the Majority of the Pariſhioners at a Meeting, 
** an a Rate ro oblige the whole Pariſh, for alter ing the 
Place of the Communion Table, and carrying it into the Chan 
cel, and for raiting the Gronnd for going up Steps to it (for 
chey are compeliable to put Things in decent Order, and there 
is no Rule for Decency but the Judgment of the Majority af 
the Pariſn) yet the Majority ſhall not bind the reſt, in repau- 
ing and adorning the Chancel, becauſe that lies on the Parſon, 
21, If thoſe of a Chapelry have always chriſtened and bu- 
ried within themſelves, they may preſcribe to be exempt from 
repairing the Mother-Church ; for in ſuch Caſe, the Chapel 
{hall be intended to be coeval with the Church, and not built 
ſince for their Eaſe. But if there is a Chapel of Eaſe,” which 
one Part of the Pariſh hath always uſed to repair, and to hea 
Divine Service there, but bury at another Church, they muſt 
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in repairing a Chapel, Sc, tis neceſſary to alledge that it hati 
parochial Rites ; for, if but one is omitted (as Burial) they 
{hall contribute to the Mother-Church. Comber, 122. And 
where a- Chapel had parochial Rights, but had been forty 
Years out of Repair, and no divine Service in it for all that 


compte! 


pmpel to pay to the Repairs of the Mother-Church, tho' . 

del - wardens had been yearly choſen. Comber. 148. | 

22, If the Pariſh 4s nnequally rared, thoſe who are cloves | If Pariſh une- 
muſt plead it in the Spiritual Court, being ſued there; for they ny rota 10 
Ennot have a Prohibition, it being of Eccleſiaſtical Cogni- Spiritoal Court- 
ance, 2 Rol. Abr. 291. 1 Vent. 357. But the Biſhop of Biſhops can't ap- 
he Dioceſe cannot appoint Commiflioners to rite a Pariſh for er 
Nepairs of their Church. 2 Mod. Rep. 8. Curtis's Caſe, The a Rate, 

ritual Court may, by their Eccleſiaſtical Cenſure, compel 

he Fariſh to repair the Church; but they cannot appoint what 

Bums are to be paid for chat Purpoſe, becanſe the Church-war- 

ens by the Conſent of the Pariſh, are to ſettle that. And if 

there be publick Notice given to the Pariſhioners, and they 

vill not come, the Church-wardens may make a Rate wil hout 

hem. Comber. 3 4 4. And the Spiritual Court hath a Juriſdiction 

v proceed againſt Pariſhioners for not repairing the Fence of the 

Dhurch-yard, But if the Owner of the adjoining Ground be 

dbliged by Preſcription to repair, that is no ſpiritual Mat- 

Fer, ibid. 298. And if more be raiſed than is neceſſary, the 
Thurch-wardens are accountable for the Overplus, they not 

being able ro compute to a Shilling: If any of the Pariſhio- 

Pers refuſe to pay their Proportion, they may be libelled a- A Rate pro Reya- 
Fainſt in the Spiritual Court; and if the Libel alledge the r2tiore Eccleſiæ, 
Rate to be pro Reparationæ Eccleſicæ generally (ho' in Strict- => Ig * 
deſs Eccleſia contains both the Body and Chance] of the 
Thurch) yet by the Opnion both of the Court of Com- 
on Pleas and of the Exchequer, it ſhall be intended that the 
Rate was only for the Body of the Church. The Bithop, 
nuch leſs the Chancellor, cannot ſet a Rate upon rhe Pariſh, 
but it muſt be done by the Pariſhioners themſelves. 

23, Church Reparations extend to Church- yard Walls, the What are Chürch 
Walls of the Church, and Steeple, the Floor, the Pulpit and Reparations. 

5 Ine Pers - the Windows, Iron Bars, and Glaſs ; the Roof, 

1 amber with Lathes, Nails, Oc. the Covering of Lead, Tiles, 

| 7c, the Doors with Locks and Keys, Stairs, Floors, Bells, 
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heels and Ropes in the Steeple. 

l 24. The Ornaments for which Pariſhioners are chargeable, What areChurch 
it re che Communion Table and Coverings of the Communion 33 "IO 
b ups, the Bread and Wine, Candles, the Bible and other Books riſhioners» 
e ppointed to be read in Churches, the Surplice, Pulpit Cloth 

t i Cuſhion, the Clerk and Sexton's Wages, &c. waſhing the 

horch Linen, and Monies disburſed by Church-wardens abone | 

b the Pariſh Buſineſs ; theſe are to be raiſed by a Rate or Tax on 

he beriſhioners regularly, al and not on Lands. 2 Rol. 291. 


—— 


25. But tho? Lands onght not generally to be taxed for thy Lands may 4 
; hack Ornaments, yet by Cuſtom both Lands ang Houſes be liable by Cu- 11 
Py be liable to ii. 2 J. 489. Cr. El. ſtom. : 
| G A 26. It 2 n 
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| To what the 26. If the Church-wardens ere& or add any Thing new 


| Church-wardens - Free 
| RR hs the Church, as 4 new Gallery, c. where there was none be ſhop 
| Conſent of the fore, they muſt have the Conſent of the major Part of the A ſuage 
Ordinary. riſh, and alſo the Licence of the Ordinary. 1 Mod. 23). ally, 
i The ſameCuſtom 27. It has been already mentioned, that in the City of LuM Chu 
n- at Norwich, &c. don, by immemorial Cuſtom, the Pariſhioners repair th reſc 


in en Chance! as well as the Body of the Church; and this Cuſton 1 the ( 


is alſo in the City of Noravich, and ſome other Cities 1 
large Towns in England, where there are no Tithes to be cha. thro 


r 


Tn ſome Places ged with this Repair, or to be ſequeſtred if neglected. Alb : ſame 
| — 1 in ſome Churches the Vicar is by ſpecial Compoſit ion bow! preſc 
| rae NCE 


to this Repair, and then the Vicar hath the Freehold of , 

Chancel, as well as of the Body of the Church and Church 2. 
ti | yard; the former by Virtue of this Compoſition, the lata allo 
by Virtue of his Induction. For every Vicar, when he is i. 7 dow 
ducted into the Church, takes Poſſeſſion of the Body of th! : that 


— 


Church and the Church- yard as of his Freehold, and is the allo! 

as it were by Livery and Seiſin admitted thereto, as the Redu but 

Church-wardens is by like Induction to the whole Church. Watſon 304. Br ; Mit 

muſt preſent it tho' the Church-wardens are not charged with the Repair d 2 

Per onage Houſe the Chancel, yet they are with the Superviſal both of t Con 

| be our of Repair. and the Miniſter's Honſe, to ſee that neither of them be pa nar 
| mitted to dilapidate and fall into Decay; and when any ſn long 
| Dyapidations ſhall happen in eicher of them, if no Care vB Chu 


i taken to repair them, they are to make Preſenrment thereof don 
| the next Viſitation. _ 


28. Anciently, both the Church and Church- yard weren 


thei 

Paired ont of the Revenues of the Church; and a fourth Pat I ady 

| of them, according to the primitive and well-known Diviſaß ric 

Li And even malt of them, was always ſer apart for this Purpoſe. But now! hai 

1 Church-yard be is the Church-wardens Duty, to ſee that not only the Chur whe 

1 and but alſo the Church yard, be kept in decent and fitting Manna wit 
Call, 


that it be clearcd of all Rubbiſh, Muck, Thorns, Brix hay 
| | Slirubs, and every Thing elſe chat may annoy the Pariſhione im 
4 when they come into it, or be any Hindrance to them in the ly 
1 burying che Dead; that no Sinks or Gutters be made thro h ner 
or any Thing elle Le there permitted, which may be me be 
| coming the Place which is n ne and ſet apart to be. red 

| Repoſitory for the Bodies of the Faithful, which were ou ner 


th: Temples of the Holy Ghoſt, wh 
14 and the Gates, 29. They are alſo to ſee, that tlie Gates, Stiles and Doc me! 
| door 854 lending into the Thurch-y ard be kept in due Repair. But 1 Rec 
7 any one hath a private Door leading into the ſaid Church, 0 gen 
| private Way thro? it, the Pariſh i 15 not to be put to Char? oth 
| abont theſe, they muſt be repaired by him that hath the Uſ:oR of, 
None can make a tliem. Put here it is to be obſerved, that no one can make Avec 
Door into the ſuch private Door into the Church. yard, or any ſuch prog 2. 
Church-vaid, 


N hot 
3 irh ut Licence Way tlio' it, without the Conſent of the Nliniſter wa 
14 from the Bithop, | Frecho-W 


Pariſh Law. 


KS Freehold the Church-yard is, and a Faculty alſo from the Bi- 
MT hop for the ſame. But if the Inhabitants of any ancient Meſ- 
ME fuage, next adjoining upon the Church-yard, have immemori- 
ally, they and their Anceſtors, had a Way thro' the ſaid 
MS Church-yard, and conſtantly have repaired the ſame, they can 
"WE preſcribe thereto, in reſpe& of the ſaid Meſſuage ; and ſo if 
the Owners of any Lands adjoining to the Church-yard have 
{WS immemorially, they and their Anceſtors, had a Way thereto 
WE thro the ſaid Church-yard, and conſtantly have repaired the 
fame with the Gates and Stiles leading into it, they can alſo 
@ preſcribe thereto, in Reſpect of the ſaid Land, 2 Rol. Abr. 265. 
Conb. 298. | 
„ 30. As the Soil of the Church-yard is the Miniſter's, fo 
0 4 alſo are the Trees growing tlierein; but he is not to cut them 
down, unleſs for the neceſſary Repair of the Chance], or elſe 
"WS that he ſhall think fir, out of Kindneſs to the Pariſhioners, to 


allow them to them for the Repair of the Body of the Church; 


but where they uſe to be topped, the Toppings belong to the 


Miniſter. Statute 35 Ed. I. _ 
31. Altlio' perhaps Church-wardens need not the Advice, 
Conſent or Authority either of rhe Miniſter, Pariſh or Ordi- 
mary, as to the Repairing or Amending any Thing which be- 
wes longs either to the Fabrick, Church-yard or Utenſils of the 
Church, but are themſelves ſole Judges of what is necdful to be 
bone herein, as being inveſted with the Authority of the Or- 
dinary, and the whole Truſt of the Pariſh, for this Purpoſe, on 
their firſt entering on the ſaid Office: Vet it is very proper and 
adviſeable, for the greater Content and Satisfaction of the Pa- 
088 rich, that they do not enter on any great and chargeable Re- 
& pairs, without firſt taking the Advice of their Neighbours, 
vwbo are to bear the Charge of them. But if they will act 
„er without any ſuch Advice, by Virtue of their Office, they 
uw have Power and Authority ſo to do; and tho' the Money be 
imprudently and improvidently, yet if it be truly and honeſt- 
by laid ont, they muſt be reimburſed again, and the Pariſhio- 
vers can have no Remedy herein, unleſs ſome Fraud or Deceir 
be proved againſt them, which muſt and will be at all Times 
redreſſed. Which is ſpoke by Way of Caution, that Pariſhio- 
ners may be warned how they truſt ſuch Men in this Office, 
uo are not fit for it; or if they do, not fruitleſly to com- 
"4 mence Suit againſt them afterwards, for what they can have no 
Kedreſs. Tho', if rhro* Improvidence, Indiſcretion or Negli- 
gence, they waſte the Church Goods in their Cuſtody, or 
otherwiſe much damnify the Pariſh, they may, on Proof there- 
of, by the Authority of the Ordinary at any Time be remo- 
ved, and others choſen in their Stead, 8 El, 4. 6. Finch, lib. 

7. & 17. 13 Co. 70, 
| | : 32, But 
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32, But if the Church-wardens add any Thing new, either 
to the Fabrick, Church-yard, or Utenſils, which was not be. 
fore, they muſt have the Conſent of the major Part of the Ix 
riſh, or elſe the Pariſhioners may refuſe thoſe Nisburſements in 
their Account; for to ſuch Expences they cannot be charged 
without their Conſent ; Nor will the Law, in this Caſe, aþ 
Jow any Rate to be good that ſhall be made in order to it, 


Lane 21. Hetly 61. Littleton 263. Popham 127. 1 Mod. Ry, 
194 and 236, 2 Mod. Rep. 222. 1 Vent. 1679, And if the 
new added Particulars be in the Church, the Licence of the 
Ordinary is alſo neceſſary, as well as the Conſent of the Pariſh, 
before they can be legally and juſtifiably added or new ered 
there; and therefore tho' rhe major Part of the Pariſh be con- 
ſenting to the new Addi ion, and thereby the Church - warden 
may be impowered, as jar as in the Pariſhioners lieth, to make 
and Jevy a Rate for the reimburſing themſelves of the Char 
ges; yet if any one Perſon in the Pariſh diſſent from it and 
refuſes Payment, they can have no Remedy againſt him, be. 
cauſe the Thing being illegally done, and without that Antho 


rity which the Law requires to warrant it, no Rate will Ee 


judged legal, which ſhall be made for it. But if the Thing 


brick or its Appurtenances for any Religious Uſe, but only for 
the Benefit, Convenience, or Curioſity of rhe Pariſhioners; 


as a Clock, a Dial, Chimes, a Supernumerary Bell, Oc. n 
ſuch Caſe, the Licenſe of the Ordinary is not requiſite ; bu WW" 


it will be ſufficient if rhe major Part of the Pariſh be confer 
ing thereto. 5 | * 
3. But if the new Erection be in the Chance], the Leave d 
the Parſon is alſo neceſſary; becanſe the Chancel belongs 1 
him, and is a Part of his Glebe ; and therefore, if the Churci- Wt 
wardens ſet up any new Seat in the Chancel, or place Rails ther ln 
at the Altar, they mnſt have not only the Conſent of the V+ 


riſn, but alſo the Leave of the Parſon, as well as the Laceuct ; 


of the Ordinary, before it cane legally done. And theretert 
if the Parſon with the Licence of the Ordinary, or any oth! Wi 
Perſon with the Conſent of the Parſon and Licence of the 0 WR 
dinary, have a Deſire to ſet up Rails at the Altar at their ow! Wi 
proper Coſts and Charges, without concerning the Pariſh u 
give any Thing towards it, the Pariſh is no Way concern JF 
either to give or deny their Conſeut thereto, | 
34. The Rails at the Altar being not required by any Lani 
or of themſelves abſolutely neceſſary in any Church, as t 
cannot be firſt erected without the Conſent of the Pariſh al 
Parſon, and the Licence of the Ordinary firſt had thereto; “ 
neither after forty Years Diſuſe (the utmoſt Limit of Eckl 
aſtical Preſcriprion) can they be again reſtored without 1. 
ond 


- 
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Church to keep the Communzon Table, at which the 


m that Profanation which it may otherwiſe be expoſed to 
d which is all that is intended by them); yet ſince this is a 
uter which often raiſeth great Conteſts and Diſturbances in 
riſbes, among weak and ſcrupulous Perſons, it is proper that 
Furcht wardens have this Advice given them, that they enter 
W no ſuch Attempt, unleſs in ſuch a legal Way as may juſtify 
Wen in the doing of it. 

Wurch in any Pariſh by Reaſon of their Tithes and Glebes 
rein, becauſe out of them they are bound to repair the 
Wance] ; but if they have any other Eſtate in che Pariſh, they 
chargeable for rhat as well as other Pariſhioners ; and alcho? 
of them only repairs the Chancel, and the other be exempt ; 
if either of them do it, both are diſcharged from all 
Nees to the Church; but if no Compoſition appears for the 
being it on the Vicar, of common Right, it belongs to the 
on to do it: And if the Glebes be out of the Pariſh (as 
Noeiimes they are) their being Glebes in this Caſe cannot ex- 
Wt from being charged to the Repair of the Church in that 
Wriſh where they lie; for no Glebes are to be excuſed Church 
pairs, but ſuch as belong to the Church which is to be re- 
Need, not thoſe which belong to another Church out of the 
Mich in which the Land lies; for in that Pariſh no Repairs 
che Chancel lie upon them, and thercfore they are on tlie 
e Foot with the other Lands of the Pariſh, and conſequent- 
muſt be charged equally with them 40 all the Burdens of it. 
36. All thoſe who are fo poor as to be excuſed from paying 
ile Poor's Rate, by Reaſon of their Poverty, ought allo to 
excuſed from paying to the Church Rate for rhe fame Rea- 
and thoſe who pay nothing to the Church, ouglit not to 
We any Vote in any Affairs relating to it; but this muſt not 
Nunderſtood of the Miniſter who hath a ſpecial Duty incum- 
on bim in this Matter, and muſt be reſponſible to the Bi- 


be preſides for the regulating and directing this Affair; 
W this equally holds, whether he be Rector or Vicar, 

57. If che Churchwardens defer to make or gather their 
till they are out of their Office (as is thro' Miſtake or 
ligence too often done) they are then deprived of all legal 
chority of doing either ; and therefore they ouglit to take 
, after they having well ſurveyed and computed the Ne- 
e to make and gather the Rate as ſoon as they convenient- 


who 


Wheſt Myſtery of our holy Religion uſeth to be celebrated, 


35. No Parſon or Vicar can be charged to the Repair of the Rector or Vicar 


1 Y for his Care herein - and therefore in every Pariſh Meet- 


e, and within the Time of their Office proſecute all ſuch 


91 


not charged tor 
Glebe, n 


But they may, if 
the Glebe lies in 
another Pariſh, 


Thoſe not rated 
to the Poor, 
ought not to be 
charged, Oc. 


What Church- 
wardens muſt do, 
if they can't cole , 
lect che Rate 
within their 
Year, 


a 1 


—— — - 
* 
— — —6 
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Different Opini- 


ons, Whether 
thoſe who live 
out of the Pariſh 
(hall be charged 
for Lands in the 
Parith, for Or- 
naments, Cc. 


Church Rates 
eught to be 
made and laid 


| equally, 


they go out of their Office, But if it happen, that there bea 


by thoſe who live out of the Pariſh, ſhall be charged only n 


Pariſh Law. 


who refuſe to pay what they are rated to it, or at leaſt pre 53 
them in their laſt Preſentment at the Eaſier Viſitation, v EO 
ly 


fuch Proſecution begun, or Preſentment made before they wlll Ne 


out of their Office, then they may on their giving up the 
Accounts, paſs over their Arrears, with the Rate on wie 
they are due, to their Succeſſors, who have full Authority off 
ſue for and recover the ſame ; all ſuch Arrears being a Debt wiſh 
to the Pariſh, which they are by their Office to take Care i 
recover for them. | 1 Y 
38. Two Juſtices ¶ Quorum unus) may make their Wau 
both to the preſent and ſubſequent Church-wardens, to levy d; 
Sums and Arrcars of every one who ſhall reſuſe to contri 


according to Aſſeſſment, and in Default of Diſtreſs, con bs 
them to Gaol, till Payment be made. Dalton 155. This is ft 
livered for Law by Mr. Dalton, but I do not remember an + 43 
ther Authority for it. 3 IVI. 

39. Houſes as well as Lands are chargeable to theſe Renu auf 


and in ſome Places Houſes only, as in Cities and large Tow 
where there are Houſes only and no Lands to be charged hen 
to. Hetly 130. | 

30. There are different Opinions, whether Lands occuji! 


wards the Repairs of the Body of the Church and Church. yu : 
with their Appurtenances, or whether they ſhall nor be chu } 
ged torvards the Ornaments and incident Charges of the Chu! ( 
alſo. The former Opinion is ſupported by Bulft, 20. 2 ks. 
Abr. 291. 2 Kol. Rep. 270. Godolphin's Repertorium, . u 
Sect. 29, 34, 41. Degg, c. 1. p. 12. But now the Prad 
generally goes according to the latter Opinion, namely, ti 
they ſhall be charged to both, and the Eccleſiaſtical Judges! 
well as the Temporal, for the Sake of the Eaſe and Conyt!: 
ence which accrues from the making of one Levy for all, g! 
Countenance hereto, and begin to treat the contrary Opinio 
 obſalete and out of Doors. Concerning this whole Matter, | 
5 Co. 67. 2 Brownlow 10, 1 Bulſt, 20. 2 Rol. Abr. , RA 
Degg, c. 12. Godolphin's Repertorium Canon. c. 1 2. Sed. 4 
26, 29, 34, 41. Comb. 132. VVV 
41. Anda Man living in one Pariſh, and holding Lud of 
another, may be taxed towards the new Caſting of the Bells je, 
che Pariſh where his Lands are; for they are more than 018 pi 
ments. Bu 
42. And when a Church Rate is to be made, it ought 10 h 
laid on all by an equal Pound Rate, according to the yu 1, 
Value of che ſaid Lands or Houſes, without grieving or 0" in 
charging any one, or ſparing and eaſing another, or ka fo 
any out of the Rate who ought to be charged to ir, For if A er 
be over-charged or others under-charged, the Ordinary w p. 
| onde 


bondemn the Wrong done, whenever it comes before him; but 
en one be left out, who ought to be charged to it, tis an I not, the Oxdi- 
Wnjury to the whole Pariſh 3 and this is a ſufficient Reaſon for wary will re- 
ie Ordinary (on Complaint made to him) to quaſh the whole dels it. 
"Ware, and ſend the Church-wardens to make a new one. And Faireſt ſor 
Ein all theſe Rates it will be faireſt for the Church-wardens not 8 
£1 . . Els 
o aſſeſs themſelves, but to leave this to be done by the Pari- themlelves, Cc. 
mioners, who concur with them in making the ſaid Rate. A 


Juſtice of Peace cannot impoſe a Tax for the Repairs of a 


TS, 


Church. 1 Med. 194. Be 


Kate or Tax for the Repairs of a Church. 


43. TE the Church-wardens, Overſeers of the Poor and 
4 Pariſhioners of the Pariſh of F, in the County of 
M. whoſe Names are ſubſcribed, do hereby rate and tax all and 
very the Inhabitants of the Pariſh, &c. here under mentioned, 
or and towards the Repairs of the Church of the ſaid Pariſh, 
nin the ſeveral Sums following, viz. 


A. B. For one Tenement, ae — — 
C. D. For his Lands called, e. — — 
E. F. For one Meſſuage: — — 
G. H. For one Tenement, called, Ke. — — 


0 o o oO = 
Saw ON 
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2 1 [5 Church-awardens. | 
2 * Overſeers of the Poor, 
1 7 Pariſhioners. | 


44. If any plead a Preſcription to be exempt from thoſe 
Rates in Reſpect of any of their Lands or Houſes, it cannot be 
| allowed without ſpecial Cauſe ſhewn. A Patron, as in the, and Vi- 
Right of the Founder, may preſcribe not to pay to the Repairs cat are exemp: 
of the Church, by Reaſon of the Foundation; and if he hath 2 8 Tich=s 
been immemorially freed, it will be a good Reaſon for the bes ths 
Diſcharge, And ſo if an Hamlet having a Chapel of Eaſe, 
which they conſtantly reſort to, and have always repaired, 
have inſtead of being rated to the Mother-Church equally with 
the other Pariſhioners, immemorially paid a ſet Annual Sum 
in Lieu of it ; this will be allowed to be a good Preſcription ; 
for it will be ſuppoſed that it was originally done upon an A- 
greement made upon ſome juſt Conſideration with the whole 
Puiſb, and they have a Power to bind their Succeſſors tliere- 

. ee 4g 


94 Pariſh Law. 3 
to. But if there be no ſich Payment alledged, the Preſcrii 3 . 
will not be good. Hobart 67. Ney 41. 2 Rol. Abr. 28g, ib 


All Lands x 45. If a Pariſh plead a Cuſtom for it to be laid only ma 
— rated. Lands, and not for Houſes, or to be laid only for Arable Lu Cour 


and to be excuſed for their Paſtures, or to be laid only for thut 

Sheep-walks, and not for the reſt, the Cuſtom cannot be goo. ſl 

for by the Law, all Lands and Houſes are to be equally 4] — 

and their paying for ſome Part can be no good Cauſe for th 

Diſcharging of the reſt, Hetly 130. Latch 203. 8 

46. No Church new built is eſteemed as ſuch in Law i 

Conſecration; which being done, the Pariſhioners are then n 
repair it. 1 Cro. 367. If a Queſtion ſhould ariſe whetde 

tis a Church or Chapel belonging to the Mother-Church, n . 
any Proof can be made that Sacraments have been adminifte, 

and the dead buried, then tis by the Law accounted a diſtiu 

| Church. | | | == 

Church-wardens 47. The Church-wardens are alſo to fee that the Chuc 10 

* be Ways be well kept and repairec, and that no one do any Thus 

kept iu Repair, to obſtruct or annoy rhe ſame, that ſo the Pariſhioners may «MM hi 

be hs all Times without Impediment or Inconvenience, reſort to c 

Church as often as any Part of the Divine Service ſhall h 

there performed. The ſaid Ways mnſt be broad enough not c- 

Iy for the Paſſage of ſingle Perſons, but alſo for the carry 

of a Corpſe thro” the ſame to be buried, as often as there ſul by 

be an Occaſion for it. And the Stiles are to be ſo made tu me 

Perſons of all Ages may be well able to go over them, If the 

Ways be 1n the Repair of the Pariſh, the Church-wardens mut 

take Care that they be well repaired at the Pariſh Charge; br 

if they are to be repaired by any other, either by Cuſtom a 

otherwiſe, they are by due Courſe of Law, to compel all ſuct 

to do what they ought to do in this Particular, that all mg 

have a free and convenient Paſſage to the Church, where G0 

is to be worſhipped by them, and none be obſtructed or i 

commoded herein. Ways which lead to Churches are o 

private, becauſe they belong to the Inhabitants of particula 

Villages ; and therefore if the Church-wardens libel for a Way, 

for all the Pariſhioners, and the Defendant ſuggeſts that 'us4 

common Highway, a Prohibition will be granted. | 5 

Any Pariſhioner 38. Any Pariſhioner may preſcribe to have a Way to th Ce 
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1 9 ny tor Church, but in the Preſcription he muſt ſer forth what Way, WR p. 
Church. vi. whether a Horſe or Foot-way, and from whence, , C1 


thro' what Place it leads ro che Church; and this will bee. 

good Juſtification in an Action of Treſpaſs. 2 Rol. Abr. 28. 1 de 

If the Church-wardens ſuc in the Eccleſiaſtical Court for 4 ſu 

Church-way, which they claim to belong to all the Pariflus: WF th 

ners by Preſcription, a Prohibition lies, for this is not of E C 

cleſiaſtical Cognizance. 2 Rel. Abr. 289. P. 16, Fa. 1. B. .o 
And may fue for between the Inhabitants of Nb and Bow, The Right ® 
| 4 


it in the Spiritual 
Court. 


Ja church-way may be claimed and maintained by a Libel in 
the Spitta Court, A Church-way may commonly be claim- 
ed tte Way. 2 Nol. Abr. 287. Preſcription for a 
churgu-way may be pleaded by any Inhabitant, in the Spiritual 
court. 2 Rol. Abr. 41. 
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CHAP. XXVI.L 
Of the Union or Conſolidation of C hurches. 


1 


HEN two Churches are united or conſolidated, the Of the Union or 
5 Rates and Repairs are ſtäll to be ſeparate as before, 8 of 
Hab. 67. and therefore, tho' one of the Pariſh Churches be de- by stat. pA Sno 
noliſhed, and the Pariſhioners conſtantly make Uſe of the 8. c. 24+ 
other, and have Seats in it, yet they cannot be charged to any 

of its Repairs or other Expences; which is to be underſtood 

only of Country Pariſhes, conſolidated by Virtue of the Sta- 

EZ tte of 37 Hen. 8. c 21. for as to ſuch Pariſhes in Cities, and 

Towns corporate, which have been, or ſhall be conſolidated 

. by Virtue of the Statute of the 19th of C barles 2. c. 3. Ke- 
medy hat h been provided hereto by the Starute of 4 and 5 . 
aud M. c. 12, whereby it is enacted, chat in ali ſuch Con ſoli- 
dations, if one of the Churches is or ſhall be demolithed, rhe 
£2 Pariſhioners of the demoliſhed Church ſhall pay to che Repair 
of the other according to the Proportion which the Biſhop of 
the Dioceſe ſhall direct, and till ſuch Directions be given, thall 
bear one third Part of the Charges. And it would have been 
well if the ſame had extended to all other Conſolidations alſo ; 
for want of it, many Pariſhes who have their own Churches 

demoliſhed, enjoy the whole Right and Benefit of Churches in 

other Places, and pay no Church Rates at all. | 

2. But tho' Conſolidations by this Statute cannot extend Of Conſoli iris 
bereto, yet Conſolidat ions by Common Law may; tor before 1 5 
the ſaid Statute of 37 Hen. S. c. 21. there was a Lower by the F 
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Common Law in the Biſhop, with the Concurrence of the 
5 Patrons and Incumbents to conſolidate any two contiguous 


Churches, and rhe ſaid Statute as well as that of 17 Car. 2. 
c. 3. being both in the Affirmative, and not in the Negative, 
87 do not it ſeems deſtroy the Common Law in this Point, ſo that 
* ſuch Conſolidat ions, as might lawfully have been made before 
the ſaid Statutes, may be ſtill made at this Day. Tis true no 


1 Conſolidations at Common Law were good without the previ- 
5 dus Conſent of the King, or his ſubſzquent Confirmation; but 
r_ 1 

2 theſe 


And for what 
Keaſons, 


The Method of 


doing it. N 


what they had to ſay about it. 3. On hearing all Parties: 


Biſhop may unite 
Churches in 


whatever is of 


ccleſiaſtical 
ur iſdiction. 


uſed, was, on the Abrogation of the Papal Authority in th 


Pariſh Law. 


theſe Statutes do limit what Conſolidat ions may be now my 
without the King, that is by the Bithop, with the Coun 
of rhe Patrons and Incumbents of the Pariſhes conſolidas W 
And therefore Conſolidations ſo made, without the King, h 
Virtue of the ſaid Statute, can extend no further than is by t 
ſaid Statute enacted. Conſolidat ions at the Common Lay 
ſeem ſtill to be left as they were before the ſaid Statutes wer 
moe, -.-- | | 

3. And by the Common Law, the Biſhop with Conſent d 
the Patrons and Incumbents might conſolidate any two con. 
tiguous Pariſhes, upon the following Reaſons. 1. The Vicin; 
ty of the Churches. 2. The Paucity of the Inhabitants d 
one or bf both the Pariſhes. 3. The Inability of one of th 
Pariſhes to keep up their Church by Reaſon of their Poverty, 
4. The Meanneſs of one or both of their Livings, as not beins 
able to maintain a Maniſter ſo as to enable him to keep Hoſy: 
tality. 5. If the ſaid Pariſhes had at firſt been illegally ſeve 
red, and rhe Manner of effecting it was, 1. A Commiſſiond 
Enquiry iſſued to examine into the Truth of the ſaid Reaſau 
2. All Perſons concerned, were to be legally cited to alledg: 
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Decree was made for the Legality of the Conſolidation. 4. The 
true Value of both the Livings conſolidated was to be put u- 
to the Inſtrument of Conſolidation, and many other Niceti 
and Formalities were to be obſerved, a Failure of any one d 
which made a Nullity in the whole; and therefore to ſalt 
this, the Authority of the Pope was called in, and his Confr- 
mation made good all Defects. And what Power the Pope hu 


Realm, transferred to the King by Statute ; and therefore fron 
that Time, the King's Confirmation was neceſſary, and a pre 
vious Licence is held to operate the ſame Thing as x ſubſequent 
Confirmation. And therefore ſince the Common Law ti] . 
mains the ſame as to this Particular, notwirhſtanding the Ste 
rutes aforeſaid ; it ſeems the Biſhop even now can by a Common 
Law Conſolidation, where there is the ſame Reaſon for i, 
unite Pariſhes ſo as to make them one, not only in the Benefice, 
bur alſo in the Church, and whatever is of an Ecclzliaftica 
Nature, and depends on the Eccleſiaſtical Juriſdiction. But 
to other Things which are not of an Ecclefiattical Nature, tht 
Biſhop having no Juriſdiction or Power over them, his Con. War 
fſolidations cannot reach unto them; aud therefore as to tht W 
Conſtables, Overſcers of the Poor, Surveyors of the Highways 
and all other Matters which belong to the Civil Juriſdiction, 
the Pariſhes, notwirhſtanding the Biſhop's Conſolidation, mub 
ſtill remain diſtinct as they were before; unleſs they have bet 
united alſo as to theſe by the Civil Juriſdiction, as well as tht 
have been by the Eccleſiaſtical as to the other, — 
ws | —— ommon 


Parish Law. * 


common Law Conſolidations, ſee Auſtin and Tavine's Caſe, 
WCro, El. 500, 501. Moore 408, and 601. 2 Rol. Abr. 178. 


4. But whether the Conſolidat ion be made either by the But not good in 
5 Li if it be 1 F 
= ommon Law or Statute Law, if it be in any City or Town Corporations 
In 


corporate, it cannot be good ſince the ſaid Statute of 37th of 9 
Hen. 8. c. 21. without the Conſent of the Corporation; be- 88 
5 Pale that Statute ſays expreſly, that all Unions and Conſolida- 

tions within any City or Town corporate, without the Con- 

5 ſent of the Mayor, Sheriffs and Commonalty of the ſaid Ci- 

yy, or without the Conſent of the Bodies corporate of the ſaid 

5 N in Writing under the common Seal, ſhall be clearly 

1 void and of no Force or Effect; any Thing before expreſſed, or 

5 any Ordnance, Law, Cuſtom on Statute to the contrary there- 

10 || Fof i in any wiſe notwithſtanding, Which Clauſe being in ſuch 

general Words, comprehending all Manner of Confolidaticons 

7 rhatſoever, and with a Non-obſtante to any other Law, Cu- 

ſtom or Statute, muſt extend to all Common La Conſolida- 

15 tions, as well as Statute Law Conſolidations in all ſuch Ci- 

ties and Towns corporate. Pi 
F. In the ſaid Statute of 37 Hen. 8. c. 21. there is a Pro- proviſo in Sta- Li 
Eviſo that where the Inhabirants of any ſuch Pariſh, or the tute of 37 Hen. 10 


171 
1 major Part of them within one Vear after ſuch Union, by 8. 21 [1 
. heir Writing ſufficient in Law, ſhall aſſure the Incumbenc W 
inf there, and his Succeſſors, ſo much Money yearly, which, to- | N 
ea gether with the Value thereof in the King's Books, ſhall amount 5 
yy ö o eight Pounds; that then ſuch Union ſhall be void, but not N 
ifi \ 


Wo extend to any Union made before that Statute, | 

6. The Statute of 37 Hen. 8. c. 21. requires that one of the one of che 
i 4 urches ro be united, be not of above fix Pounds yearly Va- Churches muſt | 
ron zue in the King's Books, and that they be not above one Mile not be above Gl. 


| er Ann. in the 1 
he x ſtant the one from the other; and that the firſt Fruits and Kings Books. 1 
nen Tenths be paid by both according to their reſpective Valuations, 
lr. | Procurat ions and Penſions to continue as before. 


7. In Union or Conſolidation of Churches in Cities or Conſolidation 
Fe owns Corporate, and their Liberties, made by Virtue of the made by the Sta- 


r 11, Statute of 17 Car. 2. c. 3. the Biſhop may appoint in which tute 17 Car. 2. 
fc Church the Parichioners thall meet, and which ſhall be united“ 3' 

{ical o the other, and the Pariſhioners ſhall pay all Tithes and 

ut # ö pther Duties to the Incumbent of the Church to which the 

the WT Fler! is united. Notwithſtanding ſuch Union, the Pariſhes 


ve to continue diſtinct as to all Rates, Taxes, parochial 
Hi Charges, and Duties; and all Reſpects whatſoever, 
Pier than above-mentioned, and Church-wardens ſhall be ap- 


10, pointed for each as before. 

mul 8. Where one or more of tlie ſaid Churches are full at the May be made 
been Time of ſuch Union, it ſhall take Effect at the next Avoidance when the Chur 
they Hater. The Patrons ſhall preſent by Turns to that which re- ches are bo 


mains, in och Order as the Bithop, with the Content of the 
| H Officers 


Muſt be regiſ- 
tered in the Bi- 
ſhop's Regiſters 


Impropriators 
may annex their 
"Tithes without 
Mort main. 


Muſt not exceed 
100 J. per Ann. 


The Union does 
not alter the Na- 
ture of the Ads , 
vowſous, 


Where a Pruhi- 
bition lics . 


Pariſh Law. 


Officers there, or the major Part of them, and of the Patron, Wi 
Sc. ſhall decree, Reſpect being had to the Die of h 
Maintenance, 35 

9. No ſuch Union ſhall be good in Law till it be regis 
in the Regiſter-Book of the Biſhop of the Dioceſe, nor when 
the Maintenance of the Church or Churches ſo united ful ; 
exceed 100 J. per Arn, clear, unleſs the Pariſhioners or th 
major Part of them under their Hands deſire otherwiſe, and th 
Incumbents of Churches ſo united muſt be Graduates in oe 
the Univerſities, 

10, Owners of Impropriations, Tithes, Sc. may aue 


the ſame to the Parſonage or Vicarage, where they lie, a and 
ſettle them in Truſt for the Curates where the Par ſonage is in. Tin 
propriate, and no Vicarage endowed, without any Licenced . ; 
Mortmain. preſ 

11. If the ſettled Maintenance of any Par ſonages or Via war 
rages, Churches or Chapels ſo united, or of any other Pa onlz 
nage or Vicarage with Cure, ſhall not amount to 100 /, of ; 
Ann. clear, the Incumbent may purchaſe to him and his 80 ther 
ceſſors, Land, c. without Licence of Mortmain. 1 (MW pro 
500, 501. Plowden 499. 6. cun 

12, The Union makes no Alteration in the Adyowrſons, u kin 
if one be appendant and the other in Groſs; and that wii 1 2 
is appendant is made the Preſentat ive Church, and the Para gen 
of the Church in Groſs hath the firſt Turn, yet ſhall not e or 
whole Atlvowfon be in Groſs, but it ſhall remain appendare pro 
for his Turn who was Patron of the Advowſon Appenda the 
and in Groſs for his Turn who was Patron of the Advowſh the 
in Groſs, Dyer 959. 6. And a ſecond Benefice may be tak $2: 
by Diſpenſation, within the Statute of Pluralities, where uM pro 
Incumbent hath already two Churches united, 1 Cro. 720. mot 

13. Diviſion of Churches 1 is not to be allowed but by 4 N hin 
of Parliament. © rio! 

14. Where two Churches were united by Virtue of th Ahle 
Statute of 37 Hex. 8. c. 21, upon the Suggeſtion that the Stat 
were not diſtant above one Mile, and the Pariſhioners are fuel the 
in the Spiritual Court for not coming to Church, they mi ter 


have à Prohibition upon à Surmiſe that "the Churches were mon 


than a Mile apart, 2 Kol. Abr. 293. 
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CHAP. XXVII. 
/ Sequeſtration. 


Neiently the Archbiſhops and Biſhops were intitled to 
the Profits of vacant Renefices by Cuſtom, and the 


King might take the Profits of the Deanry of a free Chapel, 
and the Patron of a Donative, the Profits of it during the 
Time of Vacation, 2 Cro, 718. But by Statute 28 Hen. 8. 
. 11, they belong to ſuch Perſon as ſhall be next thereunto 
preſented, promoted, inſtituted, inducted, or admitted, to- 
wards Payment of the Firſt Fruits to the King. Luſticution 
only gives a Right to enter upon, and take the Profits as well 
© of the Vacation as others, but the Incumbent cannot ſue for 
them before Induction. And if thoſe who ſhall receive the 
Profits of the Vacation, refuſe to reſtore them to the next In- 
cumbent, they ſhall forfeit the treble Value; one Half to the 
King, the other to the Incumbent. bid. 


2, The ordinary Way of managing the Profits of a vacant 


hgenefice, is by Sequeſtrat ion granted to the Church-wardens, 
or ſome "neighbouring Clergyman (which ſeems much more 
proper and convenient) who are to account to the Succeſſor for 
the Profits, retaining ſo much as will pay the Cure, during 
the Vacation, and the Charge of collecting. By the aforeſaid 
E Statute a reaſonable Stipend or Salary is to be made out of the 
Profits for ſerving the Cure, of which the Ordinary is the 
moſt proper and competent Judge; and if the Succeſſor finds 
himſelf aggrieved, he may be redreſſcd by Appeal to the ſupe- 
᷑rior Eccleſiaſtical Courts; but the Reaſonableneſs or Unreaſon- 
Aleneſs is alſo triable by Action at Law grounded upon this 
| Statute. And if the Profits of the Vacation will not anſwer 


the Cure, the Incumbent is to pay it within fourteen Days at- 
ter Poſeſſion, Ibid, 
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CHAP. XXIX. 
Of Dilapidations. 


1, HE Ordinary hath a Right to rake Cognizance of Di. 
lapidations during the Life of the Incumbent ; eithe 
by voluntary Inquiſition, or upon Complaint made to hin, 
and to enforce Reparation by the ſequeſtring of Profits, or ly 
Eccleſiaſtical Cenſures even to Deprivation. 3 Bulft, 155, 
3 Inſt. 204. ” | 
2. Under Dilapidations are comprehended, not only decayed 
or ruinous Building, but Hedges, Fences, Mounds, c. in the 
like Condition, and the Felling of Wood and Timber, other 
wiſe than for Repairs, or for Fuel, hath been adjudged to be 
Dilapidations from which the Incumbent may be reſtrain'd d. 
ring his Incumbency, or he or his Executors ſued after he 
ceaſes to be incumbent. 2 Bulft. 279. 3 Nulſt. 158. 1 Ru, 
Rep. 335. EA 25 
3. There is no certain Rule as to the Proportion of the Dro 
firs to be ſequeſtred, but it 1s left to the Direction of the Ord: 
nary, according as particular Occaſions require. The gener 
Practice is a fifth Part. | 
4. By Statute 13 El. c. 10. where there is a fraudulent Dei 


to defeat the Succeſſor of Dilapidations, the Succeſſor ſhal 


have the ſame Remedy againſt him to whom any ſuch frauds 
lent Deed is made, if he were Executor or Adminiſtrator, and 
the Statute in that Caſe ſeems to limit the Suit to the Dilapids 
tions that have grown in the Time of the laſt Incumbent ; bu 


In other Caſes the Jaſt Incumbent or his Executors are charg: 


able with the whole Dilapidations, in what Tame ſoever they 
have grown, 

5. Tho' the Eccleſiaſtical Courts take Cognizance of Dulajl 
dat ions, yet an Action upon the Caſe for the ſame lies in tht 
Temporal Courts. 1 Lev. 268. 3 Lew. 413. 

6. By Statute 14 El. c. 11. all Sums recovered for Dilay 
dations, by Sentence, Compoſition, or otherwiſe, ſhall be p 
employ'd within two Years after the Receipt thereof, on Pain d 
forfeiting to the King double as much as ſhall be ſo received, 
and not employ'd; and if the Incumbent dies within that 
Time, the Money ſhall be paid by his Executors to the Succth 
for, and be laid out by him (not by the Executors) in le- 
Als. | 
f 7. Upon any Vacancy of the Benefice, the Church warder 
are to apply to the Chancellor of the Dioceſe for a Sequeſſir 
2 — e ETD (101, 
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tion, and having taken out an Inſtrument for it under the Seal 
of the Office; they are to manage all the Profits and Expences 
of the Benefice for the Benefit of the ſucceeding Parſon, 


plow and ſow the Glebe, gather in Tithes, threſn out and ſell 


Corn, repair Houſes, make up his Fences, pay his Tenths, Sy- 


nodals and Procurations; and principally they are to take Care, 


that during the Vacancy the Church he well and duly ſerved by 
ſuch a Curate as the Biſhop ſhall approve of, whom they are 
to pay out of the Profits of the Benefice. 2 Co. Inst. 89. And 


it will be ſafeſt for them to get it ſtated by the Ordinary, when 


7 they take out the Sequeſtration, what they are to pay him 


weekly for the ſerving of the ſaid Cure, for then there can be 


uo Contention about it when they make up their Accounts. 
And this Truſt in them continues till it be ſuperſeded by the 


Inſtitution of a new Incumbent, unleſs in the Interim the Or- 


1 dinary ſhall ſee juſt Cauſe to recall the ſaid Sequeſtrat ion, and 
grant it to others; and as the Ordinary on any ſuch juſt Cauſe 


hath Power to grant the Sequeſtration, ſo alſo hatli he in the 
firſt iſſuing of it out; and may then, if he ſee the Reaſon for it, 
put the ſaid Truſt into the Hands of other Men, that are wil— 
ling to accept of it. But the Church-wardens are the proper 
Officers for this Buſineſs, who are bound by Virtue of their 
Office to take it upon them whenſoever enjoined ;5 and there- 
fore ſhould they be backward to take out the Sequeſtration, or 


| unwilling to meddle therewith, the Ordinary may cite them 


before him, and command them under the Penalty of Contu- 
macy, to take this Charge upon them, that ſo the Fruits of the 
Renetice be not loſt, diflipated or imbeziled, during the Vacan- 


cy, for want of proper Truſtees to take Care of them. 


8, As ſoon as a new Incumbent is inſtituted, the Sequeſtra- 
tors are to account to him, for all the Profits of the Benefice, 
which they have received during the Vacancy ; and if he be 
ſatisfied wich their Account, and gives them a Diſcharge, 
this wholly concludes the Matter. Bur if he be diſſatisfied in 


any Particulars, then he may bring them to account before the 


Ordinary, by whom all Things relating hereto are to be exa- 


mined and decided. ; 

9. And ſometimes Livings are ſequeſtred on other Occa- 
ſions than Vacancies, for on a Suſpenſion there muſt be a Se- 
queſtration for the ſerving of the Cure, and in Caſe of Dilapi- 
dations either in the Chancel or the Miniſter's Houſe, a Seque- 
ſtrat ion is often neceſſary for repairing of them, and ſometimes 
a Sequeſtration is commanded by the King's Writ for the Pay- 
ment of the Miniſter's Debts. In whichySequeſtrations, there 
muſt be the like Management, and the like Account given as 

eſaid. And to oblige the Sequeſtrators the more hereto, 
the Ordinary uſually binds them to it by a Bond, eſpecially 
when the Profits ſequeſtred amount to a conſiderable Value; 
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which Bond may be ſued at Common Law, if the Sequeſtratar 
cannot otherwite be brought to give a true and faithful Ac. 
count. 

10. In all Sequcſtrat ions, the Sequeſtrators are to take Care, 
that they meddle not with any Timber, Trees, Wood or 
Underwood, ſtanding upon, the Glebe, unleſs it be for ne. 
ceſſary Repair s, nor commit any other Waſte upon the Be. 
nefice, 9 Hen, 3. c. 5. for if the Miniſter himſelf ſhould fell We 
any Timber to fell, or for any other Purpoſe, unleſs for the 2 
Repair of his Houſe or Chance], or ſhould cut down any Wt 

Wood, unleſs for the Repairing of the Gates, Stiles, or Fences 
of the Premiſſes, or for neceſſary Fuel in his Houſe, he doe 
thereby commit Waſte upon his Living, and when that 15 
wilfully committed, 'tis a Dilapidat ion, and a juſt Cauſe of 
Deprivation. 11 Co. 41. 3. Inſt. 204. 1 Rol. Rep. 86, And 
mould the Sequeſtrators, ho are Truſtees to preſerve the 
Living, commit any Waſte, it would be much more cri: 
minal in them. 

11. In Caſe of a Spoliat ion brought to try which of them 1; 
rightful Parſon, *tis uſual for the Judge at the Petition of 
either of them (ſetting forth that Oppoſition may be mads 
in collecting the Profits) to decree that they ſhall be ſeque- 
ſtred, and to order the Church-wardens to collect them; aud 
this muſt be publiſhed in the Church, and they are to give 
Bond, not only to collect them, but to keep the ſame for thi 
Ute of him who ſhall be fonnd to have the Right, and to 
account to him; and the Judge uſually appoints ſome Mi. 
niſter to ſupply the Cure in the mean Time, and appount: 
the Sequeſtrators to allow a certain Reward to that Mi. 
niſter, And aſter the Suit is determined, the Sequeſtrator Wi 
are to deliver the Profits, which they have collected, to him WF fi 
who hath the Right; and this they mult do either in Spec, Ae 


or the Value if fold; it they refuſe, they may be compelled Wt © 
by the Eccleſiaſtical Court; and if they delay to come to ac 4 I 
count, the Jndge may aſſign the Bond to the Party grieve! Wt Pc 
wes a Letter of Attorney to ſue for the Penalty. 4 ſo) 
a. It hath been a Queſtion, Whether the Tithes of an Im. Ge 
den may be ſequettred to repair the Chancel; 't is certall 0 
they might while rhey were in the Hands of the Monks; MY b; 
beim now made a Lay-Fee by Act of Parliament, the Spur 8 WW 
tual Court hath na Juriſdiction in that Matter; but the uſual PV! 
Courſe in ſach Caſes is by Citation, and in Caſes of Contumacy . 
to proceed to Encommunication, 8 
13. Sometimes a Benefice is ſequeſtred by Virtue of ſom: Wt © 
Proceſs owt of the Courts at He eftrunfler ; and this is where ! 


Judzment is obtained ayinit «a Clergyman, and upon a H. Fa. - 
directed to the Sherifty, to levy the Debt and Damages, he fe. 
turns, that the Deſengant is Clertcus beneficiatus non hab ( 
ame Laicu 
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on BY aicum feodum in Balliva mea; then another Fi' Fac is di- 
ac. Weed to the Biſhop, who thereupon iſſues ſorth a Sequeſtra- 


: tion under his Epiſcopal Seal, directed to the Church-wardens 
Wo levy the ſame de bonis Ecclefiaſticis, and by Virtue thereof | 
he Tithes ſhall be ſequeſtred, But if the Parſon had made a Hut not where 


he . . . th ] | 
WJ caſe of his Tithes before the Fi? Fac came to the Hands of the MES ou net 


ne- 

Be. Biſhop, then he may return that ulla habet bona Eccleſiaſtica; his Vithes: 
fell Wand this was the Caſe of Picard againſt the Bithop of Eh, 

the ho made ſuch a Return; and it was allowed, tho' in Truth 


he Defendant had a Spiritual Living in that Dioceſe, but had 

ices E et it before the Writ came to the Biſhop. Sz. 296, 

oe 1. The Profits of the Church, during the Vacancy, are Profits in A- 
hin Abeyance, and are therefore to be received by the Church— — ns Og 
of wardens, by the Appointment of the Biſhop, under the Seal GY 
und of the Court; and this is to provide for the Cure during the 

the Vacancy, But they cannot bring an Action in their own 

+ ME Name for the Tithes; therefore the proper Remedy to recover 

them, is by Libel in the Spiritual Court. 


a 
of i 
ade x 
ue. | | | 
ud N 5 
the | | | 
i. Ode Duty of Church-wardens by ſeveral Statutes, 
my | 
i. 1. N E have hitherto treated of Church-wardens chiefly 
on. in their Eccleſiaſtical Capacity; we ſhall now con- 
im WE ſider them as Lay-Otficers, having their Authority by ſeveral 
ie, Acts of Parliament. For coming to Church, See Stat, 1 El. 
led c. 2. 23 El. c. 6. 29 El. c. 6. 35 El. c. 1. 3 Fac. 1. c. 4. 
0. 1314 Car. 2. c. 4. And firſt by the Stat. 1 EI. c. 2. Every Fvery Body is 
ed Perſon is to come to his Pariſh Church (upon Lett thereof) or 8 
ſome other Church, every Sunday or Holyday, on Pain of the Church. 
m. Cenſires of the Church, and likewiſe to forfeit Twelvepence 
n do be levied by the Church-wardens, for the Uſe of the Poor 
n by Way of Diſtreſs. And any Juſtice of Peace of the Diviſion 
„where the Offender liveth may ſend for him, the Neglect being 
a Proved by one Witneſs upon Oath ; and if he cannot give a \! 
cy latisſactory Excuſe, the Juſtice may direct a Warrant to the "| 
Church-wardens, to levy that Penalty by Diſtreſs ; and if that | 
cannot be had, then to commit him. 3 Jac. 1, C. 4. i li 
Y 2. Theſe Acts for coming to Church extend not now to Proteins Bf | 
4, Iroteſtant Diſſenters; but this is to be underſtood upon Suppo- jiged ave 4 | 


ſal that ſnch Diſſenters have qualified themſelves according to ted. 
the Act of Toleration of 1 /. & M, c. 18. ſor if any ſhall, 
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without qualifying themſelves in that Manner, reſort to peace, 
Aſſembly or Meeting for Divine Worſhip, diſſenting from hall f 
Church of England, they can have no Benefit of the ſaid M tuut 
of Toleration, but are liable to all the Pains and Penalties Wor « 
Law, not only for being abſent from Church, but alſo for b Divin 
Ing preſent at the ſaid Diſſenting Meetings, in the ſame Mam 
as if the ſaid Act had never been made; and are by the Churcy 
But not other- Wardens to be preſented for the ſame, So alſo if the ſaid xi 
wiſe, ſembly or Meeting ſha]l be held in a Houſe not legally rex. 
ſired and allowed for it, or if they ſhall there meet with M 

Doors lock'd, barred or bolted upon them, all that are pref 

are excluded by the ſaid Act from having a Benefit of it, wif 


are liable to be proſecuted, and muſt be preſented by th EF 
Church-wardens in order to it, in the ſame Manner as if te 
ſaid Act of Toleration had never been made. 8 
in what Caſe 2 3. And it is here to be obſerv'd, that if any Diſſenting WM 
—_— 25 niſter not being in Orders according to the Church of Engl 
3 ers ſhall adminiſter the Sacrament of the Lord's Supper in au 


licenſed Houſe, or without qualifying himſelf as the ſaid A ; 

of Toleration requires, he is not within the Benefit of ti: 

faid Act, and conſequent]r,, is liable to the Penalty of 1001 

Forfeiture for every Time he ſhall ſo adminiſter the ſaid ME 

: crament, by 13 & 14 Car. 2. c. 4. - ; 

Church-wardens 4. The Church-wardens are alſo to ſee, that all who reſortt 

= 88 the Church do, in Time of Divine Service and Sermon, beh. 

derly at Church, themſelves orderly, ſoberly and reverently; kneeling at ti 

Oc. | Prayers, ſtanding at the Belief, bowing at the Name of JESUS 

and fitting or ſtanding quietly and atrentively at the reading 

the Scriptures, and the preaching of GOD's Word, &c, AM 

that none walk, talk, or make any Noiſe in the Church, «A 

diſturh the Duty which is there performing. Car. 18, and 111. 

And that none fit there with their Hats on, or in any oth*M 

indecent or irreverent Manner, x EI. c. 2. And that nor 

1 contend or quarrel about Place, or upon any other Occaſa 
4 [ make any Broil or Brawling there. 5 & 6 Ed. 6. c. 4. A 

| that no idle Perſon abide in the Church-porch or Church: ya 

ql. during Divine Service or Sermon, an that no excommunice 

| ted Perſon come into the Church, Can. 85. or any other Db 

| ſturbance or indecent Behaviour be there permitted, and noi 
Tt depart out of the Church, unleſs in Caſe of Neceſſity, till tht 

| I Service be fully ended. Can. 18, And if any Boys ſhall ther 

| 1 | | behave themſelves rudely and diforderly, or ſhall make ay 

1 Nolſe or other Diſturbance, the Church-wardens may chaſtie Wh 

1 them for it; and if any Perſon ſhall irreverently keep his He it 


on, they may take off the ſame, Hal. v. Flanner, 2 Kel Nc 
124. 1 Saunders 13. 1 Sid. 301. and for this or any otbe Wy 
1 irreverent or diſorderly Behaviour they may preſent then . 
"wn ET | at che next Viſitation, and alſo bring them before a Juſtice a 
|| Peace, 
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a ? peace, and make them pay one Shilling for every Time they 

fall fo offend 3 for there are three Offences mention'd in the 

traute 1 EI. c. 2. for which one Shilling is to be paid. 1ſt, 

sor abſenting from Church. 2d, For not abiding there till 

Divine Service and Sermon are ended. 3d, For not behaving 

@rderly and ſoberly while there; and notwithſtanding they 

have paid the ſaid Mul&, they muſt alſo be preſented for the 

nme at the next Viſitation, | | | 
F. The Church-wardens are alſo to ſee that the Lord's Day $65.9 for thee 
e duly obſerved, for if any one ſhall do any worldly Work be July 4 4 
r Buſineſs on that Day (Works of Charity and Neceſſity only ved, Cc. 


u rcepted) he forfeits five Shillings. If any ſhall then publick- 
e y cry or expoſe to Sale any Wares, they ſhall forfeit the ſaid 


EWares : If any Carrier, Carter, Wainman, Carman, Drover, 
Horſe- courſer, Waggoner, Butcher, Higler, or their Servants, 
Pall travel on the Lord's Day, every one of them for ſo of- 
ending ſhall forfeit twenty Shillings. If any Perſon ſhall on 
Phe Lord's Day uſe, employ, or travel with any Boat, Wher- 
E, Barge or Lighter, unleſs upon extraordinary Occaſions to 


Fee allowed by a Juſtice of the Peace, he ſhall forfeit five Shil- 
00 Wings : except ſuch Wherries as are allowed to ply every 


Lord's Day between Lime-houſe and Vaux-hall on the Thames, 
Sy 11& 12 V. 3. c. 21. and ſuch Hackney-Coaches and 
Thairs as are allowed by Statute g Ann. c. 23. and 1 G. 1. 
1. If any Butcher ſhall on the Lord's Day kill or fell any 
ictuals, he forfeits ſix Shillings and eight Pence. And if any 


S ben meet at Bullbaitings, Bearbaitings, Enterludes, common 
ng plays, or any other Sport or Paſtime whatſoever ; every one 
Au oftending ſhall forfeit three Shillings and four Pence. All. 
1, u erhich Forfeirures rhe ſaid Church-wardens are by a Warrant 


om a Juſtice of the Peace or chief Magiſtrate of the Place, 
Wo levy on the Offenders by Diſtreſs and Sale of their Goods, 
nd apply them to the Relief of the Poor of the Pariſh where 
Whe ſaid Offences ſhall be committed; and where no Diſtreſs 


A B+ to be had, to put the Offenders in the Stocks. 1 Car. 1. 
yard, 1. 3 Car, 1. b. 1. 29 Car. 2. ec. 7. | BL 
| 6, Church-wardens ought alſo frequently on the Lord's Day church-wardens 


o viſit Alehouſes, Taverns, and other publick Houſes, both ought to viſit 
Time of Divine Service and alſo out of it; and if they find 5g — * 
Wy tippling in the ſaid Houſes, they are to make them pay OY 
hree Shillings and four Pence for the ſame, and the Maſter of 

he Houte ten Shillings for entertaining them, and alſo five 

ale billing more for uſing his Trade on the Lord's Day; and if 

He it be in Time of Divine Service, they may make every one of 

Nell. hem pay alſo one Shilling for being abſent from Church; all 

othe which Forfeitures are to be levied and diſpoſed of in the ſame 

* Manner as the laſt ubove- mentioned. 1 Fac. 1. c. 9. 4 Fac. 1. 

ce Co Fo 
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c. 5. 1 Car. 1. c. 14. And they are alſo to be preſented by th 
Church-wardens at the next Viſitation, 

7, They may alſo preſent the Miniſter, if he be not accord, 
ing to Law conſtantly reſident in the Pariſh for doing bi 
Duty, or in any other Reſpect he leads a diſorderly and i 
regular Life, 21 H. 8. c. 13. Can. 41, 45, 47: 

8, If any one ſhall either by Word or Deed unlawfully in 
terrupt, diſturb or abuſe any Miniſter in any Church or Chape 


12. 1 
oſt He 
dull 0! 
ces ( 
72 I, 

13. 8 
rfelt 
. 22 


while he is there performing his Duty, by the 2 & 2 Ed 6 ate 

c. 1. he is to forfeit for the firſt Oftence 10 J. or if that ly Nu, C 
not paid in fix Weeks after Conviction, he 1s to ſuffer thre be in 
Months Impriſonment; and for the ſecond Offence he is to for. hays af 
feit 20 J. or if that be not paid within fix Weeks after Cor if 14. 
viction, to ſuffer fix Months Impriſonment; and for the th y in 

Offence, he is to forfeit all his Goods and Chattels, and h:. P. 
impriſoned during Life, By 1 M. c. 3. he is to be com ulted: 
mitted to Gaol for three Months, and from thence till the nene ba 
Quarter-Seſſions, when he is to be releaſed or to be continue other 
in Priſon as the Court ſhall ſee Cauſe. By 1 EI. c. 1. he is the p 
forfeit for the firſt Oftence 100 Marks; and if it be not aue Chu 
within ſix Weeks after Conviction, to ſufter fix Months Impri NI, tl: 
ſonment; and for the ſecond Offence to forfeit 400 Marks, air ſuf} 
if that be not paid within ſix Weeks after Conviction, to ſu i. 

fer Impriſonment for one whole Year ; and for the third tte 8 


fence, to forfeit all his Goods and Chattels, and be 1mpriſon 
during Life. And by 1 V. & MM. c. 18. every ſuch Offenis 
is to be bouna with two Sureties before a Juſtice of Peas ere, tk 
and in Default be committed to Priſon till the next Quart: 
Seſſions z and upon Conviction at the Seſſions ſhall fork 
20 J. toties quoties, And awhenever ſuch an Offence is con 
mitted, it is the Church-wardens Duty to ſee the Law exc 
ted upon the Offenders, and they have their Choice which d 
theſe Statutes they will proſecute them upon. 

9. Church-warcens are to levy the Penalty of one or tw 
Shillings, reſpectively, or double, c. on thoſe who pus 
phanely curſe or ſwear, to be levied by Diſtreſs; if none, i 
ſer in the Stocks, or if under Sixteen to be whipp'd. h. 
5 V. z. 1. | 

10. By a Stat. 23 El. c. 6. every one, who abſents fron 
Church for a Month, forfeits 20 J. and if he be abſenting fa 


ought 
ment 
ile; f 
unſt 3 
Stati 
d that 


twelve Months or more, 20 J. for every Month, and Forfe U ftrik 
ture of two Parts in three of his or her Eſtate, and ſhall aft. N. 
Certificate thereof in Writing to the Court of B. R. by tion 77 
Juſtice, or the Ordinary, be bound with two Sureties in 2001 is tl 
for Good Behaviour, and ſo continue till he conform, & Wes mac 
11. If any one come not to the Sacrament of the Lorem 
Supper once a Year, his or her Name and Surname mull Mebt tc 
pretentec, forty Shillings Reward to ſuch as preſent them. MW Goy 
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. None ſhall ſpeak or do any Thing in Contempt of the 
oſt Holy Sacrament, on Penalty upon. his Conviction by the 
ds of two lawful Wirneſſes, to be bound over by three Ju- 
ices (Quorum unus) &c. and proſecuted for the ſame, x Ed. 6. 
6. 1, 

A Shoemakers putting Boots or Shoes to Sale on a Sunday, 
rfeit three Shillings and four Pence, and the Goods. 1 Fac. 
. 22. Sale on a Sunday is not good. 12 Ed. 4.c. 1. The 
rute 29 Car. 2, c. 7. does not extend to dreſſing Meat in 


5 


be impeached on that Statute, muſt be preſented within ten 
hays after the Offence, 
14: Conſtable for arreſting (for Good. Behaviour) on a Sun- 
in the Church- yard coming from Church, fined. 1 Co. 
1, Prinſon's Caſe, Godbolt, Pl. 297. Where one is aſ- 
ted and beaten in a Church, it is not lawful to return or 
re back any Blows in his own Defence, as he may do in 
other Place. That due Reverence and Attention may be had 
the publick Worſhip, all Quarrelling is prohibited either in 
e Church or Church- yard; and if any one offend in ſuch 
iſe, the Ordinary upon Proof of the Fact, by two Witneſſes, 
y ſuſpend him ab zngrefſu Eccleſiæ, and if a Clerk a Miniſterio 
ai, The Proceedings for quarrelling or brawling may be 
the Spiritual Court pro ſalute Anime, but not for an y Da- 
ages, but the Party may have Coſts there pro expenfis litis. 
Cre 462. 4 Rep. 20. Striking or laying Hands on another 
re, the Offender ſhall be zp/o facto excommunicated, 5 & 6 
{, 6. c. 4. But if it is witha Weapon, or if it is only 
wn for that Purpoſe, the Offender is to loſe one of his Ears. 
ow tho? the Words 25% fucto take off the Formality of a Sen- 
ice of Excommuuication, yet before he is excommunicated 
muſt be convicted at Law, and that muſt be tranſmitted to 
e Ordinary. 1 Vent. 146. If a Man ſhould be indicted on 
is Statute, it muſt not be generally, but the Fact is not to be 
ought within the Letter of the Law, and therefore the In- 
ment muſt ſer forth with what W eapon the Perſon did 
ike; for it is not ſufficient to alledge that extraxit gladium 
dull another, and 7f/um perculſit, but 1 mult be according as 
e Statute is penned, viz, Extraxit gladium ad percutiendam, 
d that malitioſe perculſit; for to ſet forth generally, that he 
U ftrike is not good. Cre. Car. 464. Cro. El. 231. 3 Leon. 
8. Ney 171, To ſtrike without a Weapon, 1s Excommuni- 
tion iþſo facto, as hath been obſerved, to ſtrike with a Wea- 
n is the Loſs of one Ear; therefore where a Commitment 
s made by Juſtices of Peace for diſturbing a Miniſter per 
Mum fattum, the Priſoner was diſcharged, becauſe they 
ght to ſet forth the particular Fact, as by pulling him by 
* Gown, uſing any chiding, quarrelling, or opprobrious 


* 
Words, 


us, Cooks Shops, or Victuallig-houſes; and every Perſon 


Shoemakers 
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None to be ar- 
reſted going to 
or coming from 
Church, Cc. 


Clurch-wardens 
to provide En- 
pines, Cc. in 
Caſe of Fire. 


Rewards to thoſe 
who bring in 
Engines to Fires, 
c. 5 


Bur not to be 
paid without 
the Direction of 
the Alderman 
of the Ward, 
. 


Vetries may 
afleſs and raiſe 
the Suns requie 
in. Oc. | 


ing to the Water-works, Stop-blocks, and Flre-cocks, y 
make a Mark on the Front of any Houſe over- againſt them, 
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Words. But for any indecent or irreverent Behaviour, ty 
Party may be indicted at the Seſſions. | 

15. And in order to protect thoſe who come to Church, x 
have Laws to ſecure their Perſons eundo, morando, ws, » 
deundo, to or from Divine Service ; the Perſon offending 
be excommunicated, and pay Coſts in the Spiritual Court, i 
may be indicted and fined in the Temporal Courts, and how 
to the Good Behaviour. But the Arreſt is good in Law, 
Jeſs upon a Sunday. 50 Edu. 3. c. 5. 1 Ric. 2. c. 15. h 
theſe Statutes relate only to Arreſts in Civil Acts, and do n 
extend to an Arreſt for a Breach of the Peace, which is 
the Suit of the King, | 

16. By Stat. 6 Arn. c. 31. Church-wardens of every M= # 
r1ſh within the Weekly Bills of Mortality muſt, ar t 
Charge of their reſpective Pariſhes, fix upon the Pipes beloy 


11g ( 


find them, where an Inſtrument is to be kept to open the Ply 
when any Fire happens. And in each Pariſh is to be key 
large Engine, and a Hand-Engiue, and a Leather Pipe, a 
Socket of the Size as the Plug or Fire- cock, under the Pend 
of 8 J. to be levied by Warrant of two Juſtices, by Dif 
and Sale of the Goods of the Church-wardens; one Moi 
to go to the Informer, and the other to the Poor. id. 

17. And by Statute 7 Arr. c. 17. the firſt Perſon wi 
brings in a Pariſh Engine, or any other large Engine wit 
Socket, Ic. when any Fire happens, ſhall be paid, 2 
Encouragement, 30s, the Perſon who brings in the ſec 
Pariſh Engine, thall be paid 20s, the third 19 5s. and 
Turn-cock, whoſe Water ſhall firſt come into the main Pip, 
to have 105. paid by the Church-wardens, or the ſame (þ 
be levied by Diſtreſs, &c. The Rewards to the Turn-cock 
others ſhall not be paid without the Approbation and Din 
tion of the Alderman of the Ward where the Fire happe 


or of his Deputy, or two Common Council Men of the f 0 
Ward. But the ſeveral Rewards ſhall be likewiſe paid to 
Keeper of any other great Engine, who ſhall bring it i Tea 
help to extinguiſh the Fire, in good order and compleat, Mus 
it is not a Pariſh Engine. bid. | were 
18. If the Veſtries ſhall think it neceſſary to have l be 
than one great Engine, or Hand-Engine, they may provi lies 
at the Pariſh Charge, or by an Aſſeſſment to be made as by! their 
tormer Act, and to be under the ſame Regulation. /bid. 1 that 
Veſtries may rate and aſſeſs ſuch Sums of Money as are 13. 


ſary to defray the Charge of providing and maintaining WF wh 
Engines, Stop-blocks and Fire-cocks, and other Implement: 
Materials, and for Payment of the ſaid Rewards, which! 


Partſh Law, 
ing confirmed as the Poor Rates, may be levied in like Man- 
Did. 


he King's Letters 2 or Briefs, granted under the Great 
al of Great Britain, for the Colle&ion of Charity Money, 
ing firſt ſtamp'd according to the Direction of the ſaid Act 
f Parliament with a proper Stamp made for that Pur poſe, and 
dors'd with the Name of one or more of the Commiſſioners 
Truſtees, are to be given out to ſuch Undertakers as ſhall be 
ppaintec by the Perſons concern'd, or the major Part of them, 
prazſe and collect the ſame, and are with all convenient Speed 
be ſent or deliver'd by them to the reſpective Church - war- 
us and Chapel-wardens of the reſpective Churches or Chapels, 
to the reſpective Teachers and Preachers of every ſeparate 
mgregation, or to any Perſon who hath taught or preached 
any Meeting of the People called Quakers, in the Counties 
d Places to be comprized in the ſaid Letters Patents. 

20, The ſaid Church-wardens, Chapel-wardens, Preachers 
jd Teachers, and Quakers having taught as aforeſaid, imme- 
rely after ſuch Receipt, ſhall indorſe the Time of his or their 
iving the ſame, and ſet his or their Names thereto; and 
e fad Church-wardens and Chapel-wardens ſhall deliver over 
e ſame printed Brief by them received to the ſeveral Mini- 
and Curates of the ſaid Churches and Chapels who ſhall 
ive the ſame, And the ſaid reſpective Miniſters and Cu- 
es ſhall, on Receipt thereof, endorſe the Time they re- 
tively receive the ſame, and ſer their reſpective Names 
rreto. 

21. And the ſaid reſpective Miniſters and Curates, Teachers 
eachers, and People called Quakers, qualified as aforeſaid, 
all, on ſome Sunday within two Months after the Receipt of 
h printed Copies, immediately before the Sermon, Preach- 
p or Teaching ſhall begin, openly read or cauſe to be read 
h printed Briefs in their reſpective Churches, Chapels, and 


4 of Meeting, to the Congregation there aſſembled. 
to M22 And the reſpective Church-wardens, Chapel-wardens 


d Teachers of every ſuch ſeparate Congregation, and ſach |! 
ſons called Quakers, to whom the Briefs ſhall have been fo 
wwered as aforeſaid, ſhall collect the Sum of Money that 
Il be freely thereon given, either in the ſaid reſpective Al. 


s ly heir reſpective Congregations, as the Briefs ſha]l require 
1 chat Behalf, 
e nM 23- And on every ſuch Collection made as aforeſaid, the 


WW which ſhall be collected, with the Place where, and the 
when the ſame was collected, ſhall be indorſed fair! y 
ten in Words at length on ſuch reſpective printed Briefs 
filling up the printed Ferm, which is to be indorſed on 
them 


109 


bh By Statute 4 & 5 Ann. c. 14. all printed Copies of The Church- 
wardens Duty 
about Briefs for 


Charity-Money , 
&T e. 


The Time of re- 


ceiving to 
endorſed by 
Church-war- 
dens, Cc. 


And by Mini- 
ſter, Cc. 


Muſt be read in 
two Months, 
Dit. : 


Sums to be col- 
le&ed, 


blies, or by going from Houſe to Houſe of the Members 


And indorſed. 
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them according to the Purport of the ſaid Act) and ſignel) 
the Miniſter or Curate, and the Church-wardens in the Church 
and Chapels, and by the Teacher and two Elders, or two oths 
| ſubſtantial Perſons of every ſeparare Congregation, 

Briefs to be re- 24. The ſaid reſpective Church-wardens and Chape]-wardsy 
te and the reſpective Teachers or Preachers, or other Perſons n 
quired to make the Collection as aforeſaid, after having mg 
the ſame, ſhall on Requeſt of ſuch Perſon or Perſons, as ſhi 
undertake to place and diſperſe the faid Briefs, as aforeſaid, « 
of any Perſon by them or any of them lawfully authorizy 
deliver to ſuch Perſon or Perſons making ſuch Requeſt, the 
ſpeRive printed Briefs ſo indorſed as aforeſaid, and the M 

nies therein collected, taking a Receipt for the ſame. 


wor Pe 
by 
(, 12 
and 9 


me, [ 


"WR OY 25. Every the ſaid Miniſters, Curates, Teachers, Preach T 
ers, Church-wardens, Chapel-wardens and Quakers qualif{M L B. 
and required as aforeſaid, who ſhall refuſe or negle& to dow Num! 
of the Matters or Things before reſpectively required of th ub 
ſhall forfeit the Sum of twenty Pounds, to the Benefit of Hr D. 
Sufferers in whoſe Behalf ſuch Briefs ſhall be granted, to} 
recovered by them by Action of Debt, Bill, Plainr or Ini Froc 
mation. And the Undertakers not demanding the Briefs e t 

= Money in fix Months, are liable to the ſame Penalty. na 

A Regiſter to be 25. In every Pariſh or Chapelry, and ſeparate Congrais to 

kept. tion, a Regiſter ſhall be kept by the Miniſter or Tech tt. 


there, or by ſome Teaching Quaker, of all Monies colled n ©: 
by Virtue of ſuch Briefs, therein alſo inſerting the Occaſ 
of the Brief, and the Time when the ſame was collected, 
which all Perſons at all Times may reſort without Fee. | 
Briefs not to be 27. If any Perſon or Perſons ſhall farm or purchaſe z e Par, 
farmed. _ Charity-Money to be collected on Briefs, ſuch Perſon or Þs 
ſons ſhall forfeit the Sum of five hundred Pounds to be pu 
to the Sufferers, and ſuch Contract is declared void. 

p 28. If the whole Number of Briefs be not returned, 
enalty of not 8 | 2 
returning all Undertaker for every Copy wanting ſhall forfeit 50 J. wi 
the Eriefs. he make ſufficient Proof in Chancery of the Brief being! 
by inevitable Accident, and of the Money collected che 
upon. „ 
29. The Undertakers in two Months after the Receipts 
Money, and Notice to Sufferers, are to account before a M 
ſter in Chancery, to be appointed by the Lord Chancellor, 
39. Church-wardens in London ſign Certificates of Þ 
ſons receiving the Sacrament to qualify them to bear Offc 
c. | Os : 
. And laſtly Church-wardens are to join with Conte 

to join with in making Rates for Relief of poor Priſoners, maimed 
Conſtables in diers, &c. and with Overſeers of the Poor, in making All 
mn Rates, ments for relieving the Poor of poor Pariſhes, ſetting up Ir 
for employing them, placing out poor Apprentices, * 
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wr Perſons, Qc. and in the Execution of their whole Of- 
by Stat. 43 El. c. 2. x Fac. 1. c. 25. 13 and 14 Car- 
4 12. 3 and 4 W. and M. c. 11. 1 and 5 V. and M. c. 24. 
ud g V. 3. c. 30. 9 and 10 V. 3. c. 11. 5 Anne, c. 34. 12 
ſane, c. 18. Hos 


— W — 22 


= CHAP: xxx 
" Of Sideſmen or Synodſmen. 


IT was uſual in former Times, as has been before ſaid, for 

Biſhops to hold a Dioceſan Synod once a Year, and to ſelect 
Number at the Diſcretion of the Ordinary to give Informa- 
n upon Oath concerning the Manners of the People within 
kir Diſtrict, which Number was elected while the Synod was 
ning, and the People as well as Clergy in Attendance there, 
Proceſs of Time it was changed, and it was uſual for Bi- 
jops to ſummon ſome credible Perſons out of every Pariſh, and 
was directed iu the Citation, that four, ſix or eight, accord- 
g to the Proportion of the Diſtrict, ſhould appear rogether 
uh the Clergy to repreſent the People, whom they examined 
on Oath concerning the Manners of the People, the Cond:- 
n of the Church, and other Affairs relating to it. Aſter- 
uds theſe Perſons became ſtanding Officers in ſeveral Places, 
pectally in great Cities; and when it became a Cuſtom for 
e Pariſhioners to repair the Body of the Church, which be- 


eſſary, and then they were called Tees Synodales, or Fura- 

n Synodz ; ſome called them Synod{men, and now they are 
ptly called Sideſmen. TEINS 

2, They are choſen every Year in great Pariſhes by the Mi- 

ler and Pariſhioners if they can agree, otherwiſe to be ap- 

uted by the Ordinary, or according to the Cuſtom of the 

hee; and their Buſineſs is to aſſiſt the Church wardens in 


lenders to the Ordinary in his Viſitation relating to the 
urch, and of ſuch Matters as are puniſhable by the Eccleſi- 
cal Laws. | re 

3. It is provided by Canon, that no Church-wardens, Sideſ- 
en or Queſtmen ſhall be cited or called, but only at tlie Times 
uted and appointed to appear in the Eccleſtaſtical Court, or 
ore any Eccleſiaſtical Judge, for refuſing to preſent any Faults 


e Eccleſiaſtical Law puniſhable, nor be further troubled af- 
their Preſentments delivered at the uſual Time, unleſs it ma- 


about the fifteenth Century, theſe Officers were ſtill more 


aking their Inqueſts and Preſentments of ſuch Offences and 
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nifeſtly appear that they have wilfully neglected and omitte 
for Favour, &c. to preſent ſome one or more notorious Cri 
or Crimes; or upon juſt Cauſe to call them, in order to expl. 
their former Preſentments, &c. But in Caſe of any wilf 
Omiſſion of their Duty, the Ordinary may proceed agi 
them for Breach of Oath in the Eccleſiaftical Courts, as f 
wilful Perjury. Can. 117. | 


A Warrant againſt Sabbath-Breakers, 


To the Conſtables, Church-wardens, Sideſmen, and Oyerſy . 
of the Poor of the Pariſh of h 
within the County of Middleſex. 


1 Jace 1c. 3. 4. Mid. fl. 19 ave bave been informed, that 
| Lord's Day is often prophaned in your. Pan 
by diſorderly Meetings of ſeveral idle Perſons, and by Gamin 
Sports, and Tipling in publick Houſes and Shops, and by Peri 
7 and exerciſing their ſeveral and reſpective Trades and ( 
ings on that Day; and likewiſe by ſeveral other Means, par 
cularly by Perſons who keep Fruit and Herb Stalls to the ( 
ſtruction and Hindrance of his Majeſty's Subjects, contrary ti 
Laws in that Caſe made and provided: And whereas ſuch i 
orderly and unlawful Proceedings tend to the Encouragement 
Vice, Lewaneſs, Immorality and Prophaneneſs, to the great] 
honour of God, Diſturbance of the Inhabitants, and evil | 
i ample to others: Theſe are therefore in his Majeſty's Nam 
| require you, and every of you, to make a flri# and dilig 
| Search throughout your ſaid Pariſh on the next Lord's Day, 
ing the Inftant, for all ſuch Þ 
| ſons offending as aforeſaid ; and that you take a true Account 
* the Chriſtian and Surnames of all and every the Perſons offend 
in the Premiſſes, to the End the ſame may be returned by 
upon Oath unto us at a Petty Seſſions to be held at the Vii 
Room of | on next at 
| a Clock in the Forenoon, in order to be dealt 
according to Law ; and hereof you and every of you are ml 
fail, Given under our Hands, &c. 
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Atte 
Cri 


x Warrant againſt one for not coming to [ 
wu 


Church. 
1241 


as {Mo the Church-wardens of the Pariſh of C. in the County of id 
D. or either of them, | | 


c. 20 


« Eſſex, iſ. Hereas Oath hath been made before me, E.. 
5 that J. O. FE &c. did not upon the Lord's 

Pay laft paſt reſort to any Church, Chapel, or other uſual Place 

pointed for Common Prayers, and there hear Divine Ser- 

ice according to the Form of the Statute in that Caſe made 
provided: Theſe are therefore to require you, &c, to 

ring the ſaid J. O. before me, one of his Majeſty's Fuſtices of 

e Peace, to anſwer the Premiſſes. Given, &. 


verſee 


/ D 1 
5 Warrant to levy the Forfeiture for not com- 


dani ing to Church. 

Perk | | | | 

nd Calo the Conſtable of, c. and the Keeper of the Gaol 

* | 5 at, &c. e 

the 0 

'y p , Eſſex, ſſ. W it hath been duly proved on Oath 1 El. c.. 
ſuch d before me, that C. D. of or in the County 


weſaid, hath not for theſe frve Sundays laſt paſt frequented 


eat been at Church, or other Place ordained for Divine Service, 
vil Bt hath irreligiouſſy abſented himſelf from the ſame, contra- 
Nam te an Act of Parliament in that Caſe made; and the ſaid 
dil. D. (not having appeared tho' duly ſummoned, or) having 
Day, NVieared before me, has not made a ſufficient E 5 for his 
ich Paid Default : Theſe are therefore to require you to levy by Di- 
count , and Sale of the Good of the ſaid C. D. the Sum of 5 s. 
offent bim forfeited for the #4 Offences, and that you do apply 
4 by Wt ſame to and for the Uſe of the Poor of the ſaid Pariſh of, 
e Vie. rendering the Overplus of the ſaid Diſtreſs to the ſaid 
t D. Hereof fail not. Given, &c. Oo 


Warrant to levy five Shillings on thoſe who 
uſe a Trade or any worldly Labour on the 
Lord's Day. 


To the Conſtables and Church-wardens of, Sc. 


Eſſex, ſſ. 7 Hereas it hath been duly proved before me One ju dige, wo 
on Oath, that A. B. and C. D. both of Wicfiolic, 
be Pariſh of, & c. Barbers (or as the Caſe is) and being of the 39 04+ 5+ 6:7 
1 85 Age 


— — ” £ 2 
W _ 
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13 Car. 1. c. 1. 
Two Witneſles. 


 Profecution muſt 


be in ſix Months, 
by 29 Car. 2. c. 7. 
in ten Days, 
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Age of fourteen Years and upwards, did exerciſe the Why i 


thiir ordinary Callings or Trades, at, &c. on the 191% Day ; 
this inſtant December, being the Lard*s Day; by Reaſon when. A 
of each of them hath forfeited the Sum of 5 s. for the Ule of th 


Poor of the ſaid Pariſh: Theſe are therefore, &c, 


A Warrant to levy the Penalty on Perſons trz 
velling on the Lord's Day. the 


To the Conſtable, Tc, 'L 


8. Eſſex, ſſ. WI. it hath been duly proved before I. 

'V that A, B. of D. &c. being a commu f- 
Carrier, (or as the Caſe is) did on the 6th of July /aft pot, if; 
being the Lord's Day, travel with his Horſes into and i 4" 


your ſaid Pariſh of D. contrary to the Statute in that Caſe nu WW" 


and provided; by Kod <vhereof he hath forfeited tam 


. Shillings to the Uſe of the Poor of the ſaid Pariſh : Theſe an 


therefore, &c. to command you forthawith to levy the ſaid Sm 
of Tarent Shillings on the Goods and Chattels of the ſaid A. 


A Licence to travel on Horſeback on the Lordi 


cence and Liberty to the ſaid ]. S. to undertake and perform Ws 


by Diſr ſ and Sale thereof, rendring to him the Owverplus, au 
that zul ſee it employed to the Uſe of the Poor of your ſaid h. 
riſh, as by Law it ought, Given, &c. 


Day. 


9. Mudd, ff. FR as J. S. Gent, the Btarer herd, 

I came before me L. M. Knt. ane of his Majo 
Tuſlices of the Peace for this Caunty, aud hath this Day giv 
me ſuch reaſonable Satisfaion as is required by the Statuli i 
that Behalf made, of his argent Occaſion to travel on Horſehal 
pon the next Lord's Day, from his Houſe, in, &c. in tha I. 
riſh of, &c. in the County aforeſaid, to the Town of C. ini 
County of D. Theſe are therefore to certify, that I have, a 
cording to the Directions of the Statute aforeſaid, given free ls 


ſaid Journey on the next Lord's Day as aforeſaid; hereby u 
gin you the Mayors, Bayliffs, Conſtables, and other his Mi 
e/l;"s Officers of the Peace, to 72 and fuffer the ſaid J. 
guictly and peaceably to travel on that Day thre your ſeviri 
and reſprtive Furiſdiftions, Liberties, and Precincti at 
Diſcretion, without any Moleſtation or Diſturbanct awhatſart: 


Giver, &. . | 


7 


. 


the 


A Licenſe to _—_ by Water on the Lord's 
Day. N 


10. London. Fe as J. S. Efq; &c. (as next above to) 

of his urgent Occaſion to travel by Water on 
the next Lord's Day, from L. ta R. in the County of Surry ; 
and to uſe and employ one or more Watermen with a Boat or 
Wherry in his ſaid Voyage : Theſe are therefare ro certify, that 
] bave (according, &c.) given free Licence, &c. to the ſaid 
„S. % undertake, &c. on, & c. Hereby requiring you the 
mn BY Mayors, &c. to permit, &c. the ſaid J. S. quietly, &c. to 
ot, ferm bis ſaid Fourney on the next Lord's Day as aforeſaid : 
tes WR to uſt and employ any Boat or Wherry with Watermen at 
0 Diſcretion, without any Moleſtation or Difturbance whatfe» 


ven ver. Given, &c, | 


| 29 Car. 2. . 7. 
Ta- | 


A Warrant to diſtrain for a Church Tax. 


1 Pi To the Church-wardens of the Pariſh of, Cc. or either 
of them. 5 | 


11, Eſſex, ſſ. X X 7 Hereas Complaint hath been made unto us 

by A. P. of, &c. Church-wardens of the 

faid Paris, that C. D. E. F. of, &c. aforeſaid, have refuſed 

r negleed to pay the Sum: of} Money ee upon them, for 
nd towards the Reparation of the Pariſh Church of, &c. afore- Q1Ifthis beLow, 
bid, viz. the ſaid C. D. the Sum of 10 5. and the ſaid E. F. qoubted vey. 
he Sum of 5 s. tha" the ſaid Aſſeſſment avas legally made : theſe are to be 


caſes are therefore in bis Majeſy's Name to command ou that xoncigh tn, 
WI er an of you, do liay the ſaid ſeveral and reſpetive Sum: Spiritual Court. 
„0 . and 5 5. by Diſtreſs and Sale of the ſeveral and reſpec- 

u Goods of the ſaid C. D. and E. F. rendring to them reſpec- 

kn ively the Owverplus, Yay be, after the faid ſeveral Sums, and 

175 U be Charges of the iflreſs deducted ; and in Caſe there be no 

„nd, whereof a ſufficient Diſtreſs may be taken, that then- you 

oy i} 71 the ſame to us, that fuch further Proceedings may 

MF made, as ro Fuſtice appertains. Given, &&. 

d ].5 | 

ſevers 

at l 

jor 
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A Warrant to apprehend a Perſon for makin 
a Diſturbance in the Church, and abuſiq 
the Miniſter. | 


To the Church-wardens and Conftable of the Pariſh of C. u 


the Connty of D. or either of them. 


12. Eſſex, ſſ. Hereas A. B. of, & c. and C. D. of, &. 
have made Oath before me, that E. 


| of your Pariſh, on Sunday the Day, &c. of this Inſtant, & 


did go into the Pariſh Church of, &c. in the County aforeſa 
and there in Time of Divine Service make à great Noiſe al 
Difturbance, and particularly called G. H. &c. Raſcal a 
other unbecoming Names, and bade him get him gone out of i 
faid Church, as having no Buſineſs there, to the Interruptin 


| Divine Service, and that the ſaid E. F. ava, guilty of indun 


and irreverent Language to Mr. J. L. Rector of the ſaid Chui 
ah vas then and there diſcharging his Duty, and of other I 
demeanors, tending to the Breach of the Peace, and tbe ( 
tempt of Religion : Theſe are therefore in his Majeſty's Nam 
command you to apprehend the ſaid E. F. and bring him 
me, or ſome other Fuſtice of Peace for this County, to anſu 


| nohat is objected againſt him as aforeſaid; and that you di 
 guire the ſaid E. F. to bring with him two ſufficient Suretit 


enter into a Recognizance for his Appearance at the next 
neral Duarter-Sefſions, to be proſecuted according to 
Given, &c. 8 


A Warrant againſt Church-wardens for n 
fixing Stock-blocks. 


To the Conſtable, &c. 


Hereas A. B. and C. D. Church. as 
5 dens of the Pariſh of, &c. hawth 
duly convicted before us, of a Default in not placing and 
Stop-blocks of Mad, with a Plug on the main Pipe belug 
to the Water-works in the ſaid Pariſh of, & c. as the Al 
Parliament directs (or not keeping in Repair a large Engin! 
the extinguiſhing and Prevention of Fire, &c. as the Caſe 
aohereby they have incurred a Forfeiture of 10 I. Theſe 
therefore to require you to levy the ſaid Sum of 10 l. by Dis 
and Sale of Goods of the ſaid Church-warden, and that 
pay one Moiety thereof to, &c. axho informed us of the ſaid 

| 70 


13. London, ſſ. 


inte. 
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me, and the other Moiety to the Overſeers of ſaid the Pariſh 
„ &c. And for the Uſe of the Paor there, Given, &c. 


15 
0 


30 Shillings, Ce. 


To the Conſtable of, Ge. 


4 London, 11, W 5 due Proof hath been made on the 
Day of the Date — before us, G. D. 
ud F. R. two of his Majeſty's Tuftices of the Peace, in and 
w the ſaid City of London, That C. R. Engine-Keeper, did 
ff bring in a Pariſh Engine, to help to extinguiſh a Fire, 
hich lately happen d in the ſaid Pariſh ; which Engine was 
en in good Order, and compleat, with a Socket, Noſe and 
ather Pipe, by Reaſon wheredf the Church-wardens of the 
ud Pariſh ought to have paid unto the ſaid C. R. the Sum 
0 5. purſuant to the Statute in that Caſe made and pro- 
4 but have hitherto made Default in Payment thereof : 
beſe are therefore to require you to levy the ſaid Sum of 30 5. 
Diftreſs and Sale 75 the Goods of the ſaid Church. auardens, 
ud that you pay the ſaid Sum to the ſaid C. R. And hereof 
| not, &c. 


in Indictment for Striking with a Weapon in 
a Church- yard. Es 


Eſſex. to uit, N HE Yurors, &c. that J. O. of D. 
| f T the 3 Day 33 in 
1 | Year of the Reign, &c. by Force and Arms 
H. in the aforeſaid County, in the Church-yard of the 
ariſh Church of H. aforeſaid, 5 did draw his Dag - 
r upon one R. N. of H. aforeſaid, Teoman, and with th 
weſaid Dagger, the ſaid R. N. then and there in the Church. 
d aforeſaid did ſtrite, againſt the Peace of our ſaid Sove- 
gn Lord the King, and againſt the Form of the Statute in 
þ Caſe made and provided, 


that! a 2 3 : C H A P, 


Warrant for an Engine-Keeper to recover 


7 Ann 6. 17. 


6 EI. 6. e. 4 
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| | red, 
i rut 
| | | jort 
1 | we 
| Of Overſeers of the Poor. oh 
| The Poor no 1, O ſuccour the Diſtreſſed is a great and God-like a9 C 
| where in a more and to relieve the Poor is our Duty, both by the Lau 9c 
| jog nay a wo of God and Man ; and yet in no Kingdom or Nation, are th ate 
England Poor in a more deplorable. and ſcandalous Condition than » bee! 

: Great Britain; 1nſomuch as they are often ſeen ſtarving in h II. 
U Yer no Remedy very Streets, tho' the Rich live no where in greater Plenty, If 


1 34 found But tho* this Nation Janguiſhes in nothing more than in the Du 
i Miſeries and Increaſe of our Poor, in the Badneſs and Nat wit 
| neſs of our Highways; yet has there never been found u *! 
$ | Method to prevent, or effectually to remedy thoſe Evil. 


1 The beſt Way to 2. Tis true, the Cries of the Poor have pierced the E n 
| — 1 and Breaſts of ſome of the greateſt and beſt Men in the üg Il 
1 nagement of a dom; my Lord Hale in particular, whoſe Memory will o 
F 1 ſcend with Veneration and Bleſſings to lateſt Poſterity, ban 7 b 
! Purpoſe. ken the Pains to write a Treatiſe on Purpoſe on this Subjed; wh 
( | and Sir Fofiah Child has, in his Treatiſe of Trade, prop 11 
| Methods for the Relief of the Poor; and both of them ag © 3 
5 in this, that the beſt Way to relieve the Poor, is to put 3 


whole Affair under the ſole Care and Management of an i . 
corporate Body of Gentlemen and others, who would maße! 
| their Buſineſs duly and truly to mind and ſuperintend the fant Sor 
| In order to this, I have ſeen a Scheme, whereby it is projt a 
1 fed, that his Majeſty ſhould, purſuant to an Act of puh “ 
ment in that Behalf to be made, iſſue under the Great Seal, . 
to cach County of this Kingdom, his Letters Patent, ther wh 
incorporating ſeveral Gentlemen and others, who ſhould ta 6 
under their ſole Infpe&ion and Management not only the! thre 
lieving all the Poor, bur alſo the Mending of all the Roadsa Ver 
Highways in every County. And by this Scheme, it © * 
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plainly appear, that in a few Years there would not be the 

poor Perſon who was able to work, who would want i take 

nor one bad Way capable of being made 200d; nor one Tur! ſons 

pike leſt in the whole Kingdom. And this without any gr Tax 

ter Tax or Rate than what is actually raiſed for the Poor u Art 

Highways, | | and 

| gd Ran 3. Before the Reformation, there was no great Occaſion! * 
by Religions An Law on Account of the Poor, becauſe in the early A Fly 

Houſes, Cc. of Chriſtianity there ſeemed a pious Contention among 5 

| Faithful, who ſhould firſt bring their Offering to the Chu: — 


Aud the Biſhop, to whom the Charge of Souls was com 
2 


Pariſh Law. 
ted, was for that Reaſon thought the fitteſt Perſon to be in- 
trulted with thoſe Oblations ; a fourth Part of which was al- 
latred for the Relief of the Poor, as has been before obſerved. 

4. And in after Ages, when ſeveral Monaſteries and Reli- 
gious Houſes were founded and plentifully endowed, the Pour 
were there ſufficiently relieved, till all thoſe Houſes were dil- 
ſolved 3 out of which Ruins ſprung up in a few Years, a nu- 
merous Increaſe of Poor, whoſe Miſeries and Neceſlities pro- 
duced tlie Statute of 43 El. c. 2. So that the Overſeers of the 
Poor (of whoſe Office I am now to treat) owe their very Cre- 
nion and Being to this Statute, which having nevercheleſs 
been formd in many Reſpects deficient, hath from Tune to 
Time produced ſeveral others to the ſame Intent; of all which 
I ſhall proceed to take Notice, But becauſe the Office and 
Duty of the Overſcers of the Poor is ſo bl:nded and mixed 
with the Poor themſelves, that they are inſeparable, and tliat 
it is impracticable to treat of one without the other, I ſhall 
proceed to ſer forth the ſeveral Statutes now in Force, which 
concern the Poor, and after add, in alphabetical Order, what 
have to ſay further concerning them. 

5. The Poor may be divided into two Sorts, wiz. iſt, 
Thoſe who are willing, but are not able to work, 2d, Thoſe 
who are able, but not willing to work. The Statutes rela- 
ting to the firſt Sort, are 43 El. c. 2. 1 Fac. I. c. 25. 7 Fac. I. 
6.3. 3 Car. I. c. 4. 13 C14 Car. II. c. 12. 1 Fac. II. c. 17. 
380 4 NM. & M. c. 11. 8 & 9 V. III. c 30. 9 & 19 
V. III. c. 11. 2 Ann. c. 6. 4 5 Ann. c. 19. 12 Ann. c. 18. 
6. I. c. 8. 9 G. I. c. 7. The Statutes relating to che ſecond 
Sort, are 5 El, c. 4. 18 El. c. 3. 7 Fac. I. c. 3 C 4. and 
2 Far. L c. 29, 3 Car, L. e, 4. 13 &f 14 Car. II. c 24. 
10 C 11 V. III. c. 11. 11 & 12 . III. c. 18. 1 Ann, 
. 13. 5 Ann. c. 32. 12 Ann. c. 23. 5 C. I. c. 19. Of all 
which in their Order. | | 

6. And firſt, by 43 El. c. 2. Church-wardens, and two, 
three, or four Inhabitants of a Pariſh, to be named in Eaſter 


Veek, or within a Month after, under the Hand and Seal of 


two or more Juſtices ( Quor. unus ) ſhall be called Overſeers of 
the Poor, and ſhall, with Conſent of the ſaid two Jultices, 
take Care ro ſet poor Children to work, and all other Per- 
ſons not able ro maintain themſelves, by railing weekly by 
Taxation of every Inhabitant, Perſon, Oc. a convenient 
Stock to work upon, and alſo Money for relieving the Aged 
and the Impotent, and for putting out Apprentices. 

7. Overſeers muſt meet once every Month in the Church, 
an Sunday after Divine Service in the Afternoon (unleſs hin- 
dred by Sickneſs or other juſt Excuſe, to be allowed by two 
Juſtices) ro conſider of the Poor's Wants, and muſt within 
bur Days after their Year is expired, and other Overſeers 

I 4 named, 


Iwo Sorts of 
Poor. 

Statutes about 
each Sort of 
them. 


43 El. A 25 


Overſeers of the 
Poor appointed, 
aid their kuſi- 
neſs, Ot. 


When to meet, 
Ce. 


— ILIPY 


named, yield an Account to two Juſtices of Monies by them 


ty Shillings for not meeting as aforeſaid, or being other. 


1 J 1 c. c. 25. 


At what Time 
Pariſhes are to 


be rated towards 


Relict of poor 
Priloners, C .. 


* 
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received, or rated and not received, and deliver over what 
remains to Overſeers that ſucceed them. Forfeiture of twen. 


wiſe negligent in their Office. Where a Pariſh is not able 
to relieve themſelves, two Juſtices ¶ Quorum - may tax 
other Pariſhes and Places, and the Hundred, if neceſſary ; 
Quarter-Seſſions may tax the County in part, or in Whole, 
at their Diſcretions. Two Juſtices, on Refuſal of Payment 
of rhe Rares aſſeſſed and allowed by two Juſtices, may grant 
a Warrant to the Officers to make Diſtreſs and Sale. For 
want of Diſtreſs, Commitment till paid, and they may ſend 
to the Houſe of Correction thoſe who will not work when 
appointed thereto. Two Juſtices ¶ Quorum 1.) may commit 
Church- wardens and Overſcers refuſing to account, there to 
remain till they will. Church-wardens and Overſeers may 
put out, with the Aſſent of any two Juſtices ¶ Quorum 1.) 
poor Children Apprentices, where they ſhall ſee convenient; 
Boys till the Age of twenty-four, Girls till twenty-one, o 
Time of Marriage. Officers may build (wath Conſent of the 
Lord of the Waſte, on the Waſte) Cottages for poor People, 
and may make Inmates, any Statnte notwithſtanding, at the 
Pariſh Charge. Theſe Houſes muſt be imployed only far 
poor and impotent Perſons, on Forfeitures contained in 31 Fl 
c. 7. Perſons aggrieved by Officers Aſſeſſment, may complain 
to Quartey-Seſſions who ſhall rake Order therein, Father, 
Grand-ſather, Mother, Grand- mother, and Children of Poor, 
who cannot work, to be aſſeſſed cowards their Relief (if of 
ſufficient Ability,) Quarter-Seſſions may take Order herein 
Perſons ſo rated by Juſtices, ſhall forfeir 20 5s. for every Mon 
they fail of Payment. Officers 1n Corporations have the 
Authority as Juſtices for the County, See the Method where 
a Pariſh extends itſelf into two Counties or Liberties. Juſtice 
nor naming Overſeers forfeit five Pounds. Juſtices Forfeiture 
ro be levied by Quarter-Seſſions. All Forfeitures in this Aft 
for the Uſe of the Poor, to be levied by Church-warden 
Overſeer, by Warrant from two Juſtices, &c. within ther 
Limits, by Diſtreſs and Sale, or Impriſonment till paid. 
8. At Eaſter Seiſions yearly, two Juſtices or more ſhal 
rate every Pariſh at a certain Sum to be paid weekly (nt 
more than ſix Pence, nor Jeſs than a Half-penny) towards Re 
lief of poor Prifoners in B. R. Marſhalſea, Hoſpitals ani 
Alms-houſes. Every. Pariſh, one with another, to pay n 
above two Pence yearly 5; w hich Sum fo taxed ſhall be 2. 
ſeſſed by the Pariſhioners within themſelves ; in Default 
by the Church-wardens and Conſtables of every Pariſh. Ou 
Refuſal to pay, one Juttice may levy by Diſtreſs, or for Watt, 
may commit, He. 20 . at the "IO ihall be gathered oui d 
e 


ery 
hurc 
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wery County for B. R. and Marſhalſea, which sum the 
hurch-w ardens ſhall collect and pay the High Conſtable 
ly, who muſt pay it to the Treaſurer, and the Trea- 
rer to the Lord Chief Juſtice. Surpluſage of Money re- 
mining in Stock of any County, by the major Part of the 
Iuſtices to be beſtowed for the Relief of poor Hoſpitals of that 
dunty, or thoſe that Joſe by Fire or Water, and other chari- 
le Purpoſes : : Church-wardens neglectiug their Duty, for- 
tit 20 4. and the High Conſtable 20 5s. to be levied by the 
Treaſurer, and employed to charitable Uſes comprized in this 
t. Treaſurer neglecting his Duty forteits 3 J. to be levied 
my two Juſtices, 

By the Statnte 1 Jac. 1 c. 25. all Perſons to whom 
he Overſeers of the Poor ſhall (according to the Statute of 
El. c. 2.) bind any poor Children Apprentices, may take, 
xtive and keep them as Apprentices. 

19. By Statute 4 Jac. 1. c. 3. Monies given to put poor 
hildren Apprentices, ſhall be employed in Corporate Towns, 
y the Corporations, and in other Places by the Parſon or 
icar, together with the Conſtables, Church-wardens and 
yerſeers of the Poor, or the moſt Parr of them ; who ſhall 


the forbear or refuſe to employ the ſame accordingly, O11 
for Wa to forfeit five Marks each of them ſo making Default, 
Fl, Wo be divided betwixt the Poor of the Pariſh and the Proſe- 


Jain or. But the Juſtices cannot order a Sum for putting out 
Baſtard-Child an Apprentice. Comber. 448. 


fut give good Security, by Obligation, to repay ir at the End 
en ſeven Years next enſuing the Date of the ſaid Obligation, 


r within three Months next after the End of the ſaid ſeven 
the Wars; and if ſuch Apprentice iball die within the ſeven 
here eas, then within one Year after his or her Heath; and if 
tics e Miſter, Miſtreſs or Dame happen to die within the ſeven 
| tus, then within one Year after their Death, ſo as the 
loney may be employed in placing the Apprentice with 
me other of the ſame Trace, to ſerve out his Time at the 
ſcretion of the Parties truſted as aforeſaid. The Money 
given is to be employed within three Months after the 
ſhall Weceipe thereof; and if there ſhall not be apt Perſons found 
be Apprentices i in the Place or Places where it is given, 
ſhall be employed in the Pariſh next adjoining, by the 
arties that are truſted with it in the Places where it was fo 
ven, and there alſo Bond ſhall be taken as is before de- 
ed. 
12, The Choice of Apprentices ſhall be out of the pooreſt 
of Children, whoſe Parents are leaſt able to relieve them, 
Id no ſuch Apprentice {hall be above the Age of fifteen 
zus when he or ſhe is firſt bownd, 


12. Tho 


11. The Party receiving Money with ſuch an Apprentice, 


I Jac, I. Co 
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7 Jac. 1: c: z: 
How Money 
given to put out 
poor Children 
1 is 


to be employe 
Oc. * 
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13. The Parties ſo ruſted ſhall yearly in Faſter v. 


or within one Month after, account before two or moves N 

| the next Juſtices of che Peace ; aud if there be any Oba?! 

or Money remaining in their Hands, they ſhall upon ful 855 

| | Account (or within ten Days after) deliver the ſame to th 

1 Succeſſors. l 

| On Breach of 14. If any Officer ſo truſted ſhall break the Truſt repo a) 

Toit %. wag in him, miſemploy the ſaid Money, or do any Thing cn Wir 

| iſſue Commiſ- trary to the Act, for which he cannot be puniſhed by th P 

. lion, O. Act, the Lord Chancellor or Keeper ſhall, upon che Veriif ce 

of any Perſon, award Commiſſion to ſuch as he ſhall chi; 

fit, to inquire, hear and determine ſuch Offences. And if th 1 
[ Commiſſioners ſhall find Money ſo miſemployed, they ſhy 

f in Places not Corporate, have Power to rate, raiſe and d 7 

1 lect it upon the Part ies ſo oftending, or otherwiſe upon c 17 


able Inhabitants of the City, Town or Parith fo in Nefay 


1 Na "pac | 
| as the ſaid Commiſſioners, or the greareſt Part of the "a0 
ſhall chink fit; and ſhall return the faid Commiſſion, Muir 


gether with the Manner of execuring the ſame, into t 
| Chancery, within three Months next after ſuch Execu bete 
1 thereof. 
J | 15. By Statute 7 Fac. 1. c. 4. Part whereof is not re 1 
| ed, there ſhall be an Houſe of Correction provi ded in ex * 
5 | Shire to fer Rogues and idle People to work. 110 
1 16. The Juſtices in Seſlions ſhall, from 1'ime to Time, y Perf 
* | point a Governor for the ſaid Houſe, whoa ſhall have Po 2 


| to ſet ſuch Rogues and idle People to work, and to put 
| them by moderate Whipping, or putting Ferrers or Gives 
5 them; which Rogues and idle Perſons ſhall not be charge! Dev 
to the County, nor have any other Allowance chan what üer 


ſhall deſerve by their own Labour. 


i vor. 
i 17. The Governors of the Houſes of Correction ſhall 70 
ll | fuch a Sum of Money yearly, as ſhall be thought fit by den 
1 | more Part of the Juſtices of Peace in the Seſſions ; the ſu P ay 
| to be paid quarterly before-hand by the Treaſurers of Mathe. 
| County, the Governors giving Security for their Continun not 
1 1n the ſaid Service, | done 
9 18. If the ſaid Governors ſhall not every Quarter - Sefa o. f 
| | yield to the ſaid Juſtices a true Account of all ſuch Perſam nn 
ö | mall be committed to their Cuſtody, or if they ſuffer a N 
1 within their Charge to eſcape, or to be troubleſome to! ol 


County by going abroad, or otherwiſe, they ſhall incur va... 
Fine the Juſtices in Seſſions ſhall impoſe on them. 

Fines to be paid to the Treaſurers of the County, and by Conte 
to be accounted for. 

19. If any lewd Woman have a Baſtard which mi, 
chargeable to the Pariſh, the Juſtices of Peace ſhall com: 
her to the Houſe of Correction, there to be puniſhed al 


3 
— 


mg Þ — 
— es 


o work one whole Year; and if ſhe offend again, then ſhe 
©" i; to be committed again, there to remain till ſhe put in 
1 good Sureties for the good Behaviour, and not to offend fo 
. L | 
20. Perſons running away and leaving their Charge to the 


Witneſſes upon Oath before two Juſtices of Peace of the ſame 
Divifion ) ſhall be by the ſame Juſtices ſent to the Houſe of 
correction, there to be puniſhed as ſturdy Rogues, ( unleſs 
they put in ſufficient Sureties to diſcharge the Town) and 


open Seſſions. | 

21, By the Statute 3 Car. 1. c. 4. the aforeſajd Statute of 
2 Fac, 1. c. 25. is again continued and confirmed, And 
Church-wardens and Overſeers of the Poor, may, with Con- 
ſent of two Juſtices ¶ Quorum 1.) where there are two, it not, 
with the Aſſent of one Juſlice, ſet up, uſe and occupy any 
Trade, Myſtery or Occupation, only for ſetting to Work, and 
better Relief of their Pariſh. 

22, By Statute 13 & 14 Car. 2. c. 12, Church-wardens 
and Overſeers af the Poor complaining to one Juſtice wichin 
forty Days after any Perſons coming into their Pariſh, to 
ſettle in any Tenement under 10 J. a Year, may have ſuch 
Perſons removed (if likely to be chargeable) by two Juſtices 
(Worum 1.) of the Diviſion, c. to ſach Pariſh where 
they were laſt legally ſettled either as a Native, Houſnolder, 
Sojourner, Apprentice, or Servant for the Space of forty 
Days at the Jeaſt, unleſs they give Security for the Indemnity 
of the ſaid Pariſh to be allowed by two Juſtices, Perſons 
agerieved may appeal to Quarter-Seffions, Perſons carrying 


Pariſh, and their being Inhabitants there, may go into any 
other Place to work, And in ſuch Caſe, if the Perſons do 


Cone, or if they fall ſick while they are at Work, it ſhall 


uſtices to their legal Place of Abode. Perſons reſuſing to 
go, or returning again, may be ſent by one Juſtice to the 
ouſe of Correction, and puniſhed as Vagabonds, Church- 
wardene, &c. refuſing to receive ſuch Perſons, and to pro- 
de for them, one Juſtice may bind over ſuch Officers, for 
ontempt, ro Quarter-Seffions or Aſſizes. See the Act in Re- 
[pet to Corporations for erecting Work-houſes in London and 
eminſter, &c. and all other Corporations, and about the 
bovernment of them. See alſo the Clauſe whereby Town- 
Ws in Lancaſhire, Cheſhire, Derbyſtire, Yorkſhire, Nor- 

| | thumberland, 


Pariſh, ſhall be deemed and puniſhed as incorrigible Rogues; 
and thoſe that threaten fo to do (it being proved by two 


not to be delivered, but at ſuch a Meeting as aforeſaid, or in 
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3 Cars 1. c. 
Overlcers o 


Poor may ſet up 
any Trade, Cc. 


13 Wal I4 Car, 2: 


Co 12. 


Who are to be 
accounted Poor 
ot a Pariſh, Oc. 


with them a Certificate from the Miniſter, one Church- war- 
den, and Overſeer, of having a Dwelling-Honſe in their 


not return again to their Habitations when their Work is 


not be deemed à Settlement, but may be removed by two 
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thumberland, Durham, Cumberland and Weſtmoreland, 1 

other Counties, may provide for their Poor as Pariſhes da 

This Statute is made perpetual by 12 Ar. c. 18. except why 

relates to Corporations therein mentioned, to which the Ad 

22 & 23 Car. 2. c. 18, relating, and being expired, is ug 

here treated of. 6 | 

23. In the ſame Act there is a Clauſe enacting, that Juſticy 

of Peace in their Quarter-Sefſions may cauſe to be tranſpone 

Rogues, c. duly convicted and adjudged uicorrigible, u 

the Engliſb Plantations beyond Sea. | 

24. By Statute 1 Fac. 2, c. 17. confirmed and explaine, 

and a Clauſe added, that the forty Days were to be accounts 

\ for the Time of the Delivery of Notice in Writing, by the 

18 poor Perſon, of the Houſe of his Abode, and the Numbe 

1 of his Family, if any, to one of the Church-wardens a 
| Overſeers, Ofc. 

| Can. and 25, By 3 C4 V. & N. c. 11. forty Days Continung 

| — Be Dave IN a Pariſh to make a Settlement, ſhall be from Publicatin 

[ to make a Set- of Notice in Writing, which he or ſhe ſhall deliver of the 

tlement to be ac= Houſe of Abode, and Number of Family, if any, to the 

counted from the ,. ; 2 R b 5 

Notice given, Church-wardens and Overſeers of the Poor, which Notic 

| Ee. the ſaid Church-warden, c. if required, is to read or cat 

to be read publickly, immediately after Divine Service n 

the Pariſh Church, the firſt Lord's Day; the ſaid Notice u 

2 regiſtred in the Poor's Account-Rook, by the Officer afon 

ſaid, No Soldier, &c. or Workman employed in his Mz 

jeſty's Service, ſhall have a Settlement as aforeſaid, un 

diſmiſſed from his Majeſty's Service; 40 s. Penalty for ik 

Officer aforeſaid refuſing or neglecting to read ſuch Notiq 

Conviction by two Witneſſes on Oath before one Juſtio, 

to tlie Uſe of the Party grieved ; for Want of Diſtreſs, Com- 

mirment for a Month, without Bail; Officers aforeſaid u. 

| glecting to regiſter Notice, forfeit on Conviction, as befor, 

Perſons execu- 40 3. to the Uſe of the Poor, to be levied as before, av 

ring a Parith Of- committed as before. Perſons executing any publick ann 


ice, thereb : 3 : . | 
| 2 a Srl Charge in a Pariſh during one whole Year, or who ſhall 
| 


A ar” 
. 
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meut. charged with, and pay his Share towards the pul,lick Tan 
or Levies of the Pariſh, ſhall be deemed to have a legal $t 
tlement there, tho? no Notice in Writing is delivered, or, &. 
* | Any unmarried Perſon not having a Child, &c. that ſhall! 
| lavfully bired into any Pariſh for one Year, ſhall alſo malt 
a Settlement without Notice. Being bound Apprentice by I 
denture, and inhabiting in any Town, &c., ſuch Binding u 
1 Inhabitat ion ſhall be a good Settlement withaut Notice. 
li N. B. This is altered by a Statute made 12 Ann. c. 18. which! 
tee below. Perſons aggrieved may appeal ro Quarter-Seflioth 
who may finally determine, | 

2 26, Chuud 


26. Church-wardens, &c, refuſing to receive any Perſon 
bo. Win by Order of two Juſtices, forfeit 5 J. to the Poor of the 
w Wiſh from which the ſaid Perſon is removed; Proof by two 
a itnefſes on Oath before any Juſtice of the County, We, by 
io Wiſtreſs, and Sale; for Want, to be committed for forty Days 
richont Bail, Cc. A Book ſhall be kept in every Pariſh 

os herein the Names of all choſe that receive Collection ſhall be 
red egiſtred with the Day and Year when firſt admitted to have 

to relief. | 

27. Pariſhioners in Eafter Week yearly, or oftner, if ne- 
ary, muſt meet in the Veſtry, and make new. Liſts for the 
td Wor, and none but thoſe in the Liſt allowed to receive Alms, 
the ut by Authority under the Hand of one Juſtice reſiding in 
aber ach Pariſh, if any, or elſe near adjoining, or by Order of 
sa eſlions, except in Caſes of Plague and peſtilential Diſeaſes, &c. 
ariſhioners, except Alms-men, may be Evidence againſt 

ance hurch-wardens, c. of their miſpending the Poor's Money. 
tim 28. By Statute 8 & g V. 3. c. 30. Perſons coming to any 
te Wiſh to inhabit, ſhall at the ſame Time bring à Certificate 
the o the Church-wardens or Overſeers of tlie Poor of the Pariſh, 
tice rhbere ſuch Perſons ſhall come to inliabit, under the Hands and 
au Peas of the Church-wardens, &c, of any other Pariſh, or 
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refuſing to re- 
ceive Poor ſeut 
by two juſtices, 
forfeit 5 l. 


Pariſhioners 
mult yearly 
make new Liſts, 
WS. 


„ 
0. 


2 

Poor coming, 
with a Certin- 
cate, Oc. 


e ue major Part of them, or of Overſeers only, if there are 10 
e u Thurch-wardens, to be arreſted by two Witneſſes, thereby own- 
for ng and acknowledging the ſaid Perſon mentioned in the Certi- 
une to be an Inhabitant legally ſettled in that Pariſh, Wc. 
mehrer y Certificate being ſubſcribed and allowed by two Juſtices, 


rt ball oblige the Pariſh to receive and provide for the Perſon 
dt vent ioned in the Certificate, together with the Family as In- 
tics I abitants of that Family, whenever they ſhall become charge- 
Com- ble to, or forced to ask Relief of that Pariſh, Ic. to which 
dh Certificate was given, and then, and not before, it ſhall 


lawful for any ſuch Perſon and his or her Children, tho' 
n in the Pariſh (not having otherwiſe acquired a legal Set- 
ement there) to be removed to the Pariſh, c. from whence 
ch Certificate was brought. Perſons receiving Alms ſhall 
ar a Badge publickly on the right Shoulder-Sleeve, with 


ficers of the Poor permitted to live at home, in order to take 
e of an impotent Parent) Perſons refuſing, &c. ſhall on 
mplaint to one Juſtice have their Relief ſuſpended, abridged, 
withdrawn, or may be ſent to the Houſe of Correction, 
not more than one and twenty Days, to be whipped and 
Pe to hard Labour. Church-warden or Overſeer relie— 
Wiang any Perſon not having and wearing a Badge, being con- 
hon icted on Oath of one Wirneſs before one Juſtice, ſhall ſorfeir 


bus 


Vife and Children (ſuch Child only excepted, as ſhall be by 


Ba ie. 


5. by Diſtreſs, &'c, by Warrant from one Juſtice, to the fuſtices to award 


vr aud Informer, Juſtices at Quurter-Seſlious on Appeal co Coſts on al. Ar- 
chem Pal, .. 
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them about Settlement of any poor Perſon, or on Notice . 
Appeal, &c. tho' ſuch Appeal is not proſecuted, ſhall aww. ix 
Coſts for whom Appeal is determined, or to whom fuch Ng 
tice did appear to have been given. Proof muſt be made g 
Notice to Perſons ordered to pay Coſts living out of the Jui 
diction, &c, Juſtices of the County where ſuch Perſon in Hure 
bits, on Requeſt to him made, with a Copy of the Order . 


_ Coſts produced, ſhall cauſe Money to be levied by Difr wa 


9g 10 Nl. z. 


Eo I I 0 
Certificate, 


Removal. 


9 G. 1. c. 9. 

No Tuftice to or- 
der Reliet till 
atter Applicati- 
on made to the 
Veſtry, Cc. 


Poor are to be 


regiſtred in Pa- 
riſh Book. 


ger; and no Officer of any Pariſh (except upon emergent ( 


Pariſh Officers _ 
may purchaſe or 
hire Houſes, 
Ce. and keep 
the Poor thece- 
in. 


&c. for Want, Commitment for twenty Days. 

29. Perſons not having Child or Children ſhall not gain: 
Settlement in any Pariſh, unleſs they ſhall continue in a $, 
vice the Space of one whole Year, Perſons refuſing to tai 
Apprentices put to them, by 43 El. c. 2. forfeit 10 J. ol 
levied by Diſtreſs and Sale of Goods, by Order of two Jui 
Zo. By Statute 9 & 10 V. 3. c. 11. No Perſon whatſoera ir an 
who ſhall come into any Parith by Certificate, ſhall by wie” 
Act whatſoever be adjudged to have procured a legal Settlema lia 
in ſuch Pariſh, unleſs he ſhall really, and bona fide, take . 35. 
Leaſe of a Tenement of the yearly Value of 10 J. or u ge 


execute ſome annual Office in ſuch Pariſh, being legally plaxdttle 


in ſuch Pariſh. Appeal againſt an Order for Removal to 
determined at Quarter-Seſſions and not elſewhere : Proviſo iy 
Juſtices for the Liberty of St. Albans. 
31. By Statute 9 G. 1. c. 7. No Juſtice of the Peace ſul 
order Relief to any poor Perſon, before Oath be made beig 
ſuch Jnſtice of reaſonable Cauſe, and that the Perſon had 
plied to the Pariſhioners at ſome Veſtry or publick Mectugicn, 
or to two of the Overſeers of the Poor of the Pariſh, and Set 
by them refuſed to be relieved, and until the Juſtice hath ſw 
moned the Overſeers, to ſhew Cauſe why Relief ſhould not en 
given, and the Perſon fo ſummoned be heard, or bath el 
Default in not appearing. 8 
32. Perſons ordered by Juſtices to be relieved, are to be 
giſtred in the Pariſh Books, as thoſe who are to receive M, a 
lection, as Jong as the Cauſe for Relief continues, and no lik 


caſions) ſhall bring to the Pariſh Account any Money he ſul 
give to the Poor not regiſtred, on Pain of forfeiting 5 J. lein 
able by Diftreſs by the Warrant of two Juſtices, for the Ut ar 
of the Poor of the Pariſh, at the Direction of the ſaid JuiliogMy Bei 
33. Church-wardens and Ovrſcers of the Poor of any e, b 
riſh, with rhe Conſent of the major Part of the Inhabiraim4, 1 
may purchaſe or hire any Houſe or Houſes in the Pariſh 
Place, and contract with Perſons tor the lodging, keeping ee a 


employing of the Poor; and there they are to keep them, ge o 


— 7 , K 
take the Benefit of their Work and Labour for the better M ty 


tenance and Relief of ſuch Perſons. And in Caſe any Po 


{hall refuſe to be lodged, kept and maintained in ſuch Hat x 
| Hoult 
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wuſes, he ſhall be ſtruck out of the Pariſh Books, and not 

intit led ro Relief. 

4. Where Pariſhes are ſmall, two or more of ſuch Pariſhes, 

ith the Approbation of 4 Juſtice of Peace, may unite in 

chafing or hiring Houſes for the Purpoſes aforeſaid. And 

urch-wardens, &c, of one Pariſh, with the Conſent of the 

or Part of the Pariſhioners, way contract with che 

uch - wardens, c. of any other Pariſh for the Lodging 

d Maintenance of the Poor, | 

35. But no Poor, or their Apprentices, Children, Cc. ſhall 

in a Settlement in the Paxiſh, Town or Place, to which 

1 hall be removed by Virtue of this Act. | 

36. No Perſou ſhall gain a Settlement in 2 Pariſh by Vir- No Peron gains 
of any Purchaſe therein, for which the Conſideration doth a Settlement by 
x amount bona fide to 30 l. for any longer Time than ſuch — 1 under 
non ſhall inhabit in the Eſtate purchaſed, and then ſhal! 

liable to be remov'd to the Place where laſt legally ſettled. 

37. Perſons tax'd to and duly paying the Rates to the Sca- Nor by paying 
gers, or to the Highways, ſnall not thereby gain any legal tone Highways, 
tlement in any Town or Pariſh. | 


to s. No Appeal from any Order for Removal of any Door, No Appeals » 
bl be proceeded-upon at the Quarter-Seftions, unleſs reaſona- upon before No- 


Notice be given by the Church-wardens or Overſeers of tice, Cc 

e Poor of the Pariſh, making the Appeal to the Church- 

avens, Ic. of the Pariſh from which ſuch poor Perſon 

be removed; and if reaſonable Time of Notice be not 

xen, the Juſtices may adjourn the Appeal to the next Quar- 

. Seſlions. | | | | | | F 

29. If the Juſtices at the Quarter-Sefſions upon Appeal ſhall 2" * 
emine in Favour of the Appellant, they are to order the their Charges, 
ppellanc fo much Money as ſhall be reaſonably expended by . 

Pariſh, on whoſe Behalf the Appeal was made, far the 

lief of the poor Perſon, between the Time of undue Remo- 

, and the Determination of the Appeal; to be recovered 

like Manner as Coſts and Charges upon Appeal are by 


nt e g . 3. c. 30. 

e 11088 40, This is a ſhort Abſtract of all the Laws now in Being 

„ evWiring to the firſt Sort of Poor, viz. Thoſe who are willing 

he Vt are not able to work, We ſhall proceed to thoſe Laws now 

ulli Being, which relate to the ſecond Sort, wiz, Thoſe who are | 

ny Ae, but are not willing to work; and ſhall begin with 5 EL 5 Fl. c. 4. 
tam 4. By which it is enacted, that two Juſtices may warn all 8 4 
ri sl Perſons, under the Age of thirty Years, to go to Ser- ro 20 to Service 
210g ae at a Time they ſhall limit ; and any Woman above the Þy two Juſtices, 
m, vile of twelve Years, and under forty, being unmarried, may, © © 

Mau two Jultices be compelled to go to Service; and if they 

he fo to do, and continue to live idly, having no viſible 


ule tate or a lawful Way to maintain themſelyes, they may be 
Hout | RE | lent 
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ſent to the Houſe of Correction, or bound over to the Seſſon: 
And being fo retained ſhall not depart from their Ser 
without one Quarter's Warning before two lawful Witneſs 
or ſome lawful Cauſe, to be proved before one Jultice of Pup 
or Head Officer, on Pain of Impriſonment without Bail, | 
two Juſtices, 

41. None ſhall put away his Servant before the End of hi 
Term without a Quarter's Warning ; nor no Servant havin 
ſerved in one City or Town ſhall go to ſerve in another wit 
out a Teſtimonial ; and the Servant, that brings not ſuch a 
ſtimonial, ſhall be impriſon'd till he procure one: And if 
do not procure one within one and twenty Days after his 
priſonment, or ſhew a falſe one, he ſhall be whipp'd as 
gabond ; and the Maſter that retains a Servant without fu 
4 Teſtimonial ſhall forfeit 5 J. 

What Hours La- 42. Thoſe that work by the Day or Week ſhall continue 

. Ao ag work betwixt the Middle of March and the Middle of & 

We. tenber from Five in the Morning till between Seven and Eigh 
at Night, except two Hours allow'd for Breakfaſt, Dinner x 
Drinking, and half an Hour for ſleeping from the Midf 
May to the Middle of Auguſt; and all the reſt of the l 
from Twilight to Twilight, except an Hour and Half allow 
for Breakfaſt and Dinner, on Pain to have one Penny 
out of their Wages for every Hom's Abſence. | 


And ſhall not 33. None that take Work by the Great ſnall leave theft 
or atepoc? wag before it be quite finiſh'd, except for Nonpayment of his 


ges, or other lawful Canſe, on Pain of one Month's Imp 
ſonment without Bail, and to forfeit 5 J. tothe Party gie 
beſides his Coſts and Damages to be recover'd at Common Lan 
44. None retained in Service to work ſhall depart with 
Licence, on Pain of a Montli's Impriſonment. 
N of 45. If any Servant or other thall be convicted before 
Servants aſlault- Juſtices of Peace or a chief Officer, by his own Confeſh 
or the Oath of two Witneſſes, to have aſſaulted his Mat 
Miſtreſs, Dame or Overſeer, he ſhall be impriſoned fort 
Year, or leſs, if rhe Juſtice or chief Officer ſhall think 
and if the Party ſhall be thonght to deſerve a more ſevere! 
niſhment, then to receive ſuch open Puniſhment (Life 
Member excepted) as the Juſtices in Sefſious, or chief Oft 
and four of the dufcreeteſt Men in the Corporation, ſhull th 
convenient. | | | | 
46. Artificers ſhall work in Hay-Time and Harvel, 
Pain of being fer in the Stocks two Days and one Naylit 
the Conſtable, or he forfeits 403. ; 
And of one re- 47. If any Perſon fit to be an Apprentice refuſe to! 
fuſing _ upon Demand, one Juſlice of Peace, Mayor or hea! Offs 
ice. unto whom Complaint ſhall be made, hath Power to com 
him to Gaol, till he be willing to ferve accordingly. 
Id 
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ne ſhall be bound to enter into an Apprenticeſhip, other 
un ſuch as be under the Age of one and twenty Years, 
48, If there ſhall ariſe any Difference berwixt the Maſter 

che Apprentice, one Jnſtice of Peace in the County, or 
or, or head Officer in a Corporation or Market- Town, 

have Poxwer to reconcile it, if they can; if not, then to 

over the Maſter to the next Quarter-Seſſion, where the 
lies of Peace, or any four of them (Querum 1.) or the 
e Officer, with the Conſent of three of his Brethren, ſhall, 
m Default found in the Maſter, in Writing under their 
ads and Seals, have Power to diſcharge the Apprentice of 
service; and if Default be found in the Apprentice, then 
inflict ſuch Pnniſhmene upon him as in their Diſcretions 
all be thought fic. 
49. When an Apprentice departs from his Maſter's Service 
jo another County or Corporation, it ſhall be lawful for the 
ice of Peace, or head Officer, being a Juſtice of Peace, to 
et a Capias to the Sheriff or other chief Officer, for his 
pprehenſion; and being taken, the ſaid Juſtice of Peace or 
ef Officer ſhall commit him to Gaol, till he give good Se- 
rity that he will honeſtly ſerve out lus Time. 

50. By Statute 18 EI. c. 3. The two next Jultices (Quorum 
may rake Order as well tor the Puniſhment of the Mother 
| reputed Father of a Baſtard-Child, as alſo for the Relief 
that Pariſh where it is born, by charging the ſaid Mother 
Father with rhe Suſtentation thereof, by Payment of Mo- 
weekly or otherwafe, | 
51, If the Mother and Father perform not the Juſtices Or- 
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, or they give Security to perform it, or elſe to appear at 
next Quarter-Seſlions, and alſo to abide the Order of the 
er Part of the Juſtices there, if any ſhall be there made; 
not, then to perform that made by the two Juſtices. 

52. By Statute 5 Fac, 1. c. 4. Juſtices of the Peace hall 
mit to the Houſe of Correction lewd Women which have 
rds that may be chargeable to the Pariſh, there to be pu- 
hed and ſer to work one whole Lear; aud if they offend 
5 they ſhall not be enlarged without giving good Secu- 
to offend no more. | 

3. By Statute 21 Fac, 1. c. 27. It ſhall be Murder for a 
cher to conceal the Death of her Baſtard-Child, unleſs ſhe 


rvell, OP prove by one Witneſs, at leaſt, that ir was ſtill born. 
ien 4. By a Stat. 3 Car. 1. c. 4. All Juſtices of Peace with- 


melir ſeyeral Limits and Seſſions, may do and execute all 
ugs concerning that Part of 18 EI. c. 3. which concerns 
ards, that by the Juſtices of Peace in the ſeveral Coun- 
ue by the ſaid Statute limited to be done, 


K 55. By 
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55. By Statute 13 & 14 Car. 2. c. 12. Conſtables, Hes 
boroughs and Tithingmen, out of Purſe for conveying V.s, 
bonds, &c. to Houſes of Correction of Workhouſes, they th 
Church-wardens and Overſeers of the Poor, and other Ink; 
bitants of the Pariſh, may tax all chargeable by 33 El. .., 
which Rate being confirmed under the Hand and Seal by ty 
Juſtices of Peace, the ſaid Conſtables, c. by Warrant une 
the Hand and Seal of two Juſtices, may levy it by Difr; 
and Sale of Goods; wade perpetual by Stat. 12 Ann. c. 18 
56. Church-wardens and Overſeers of the Poor where x; 
Baſtard-Child is born, may ſeize ſo much of the Goods u ill Pei 
Profits of the Lands of the putative Father and lewd Motz br Pr 
as two Juſtices of the Peace ſhall order, towards Diſcharge g 
the Pariſh, to be confirmed at the Seſſions, who may make x 
Order for the Church-wardens, &c. to diſpoſe of the G00 
by Sale or otherwiſe, as they ſhall think fit, and receir 
the Profits of ſo much of their Lands as ſhall be ordered 


the Seſſions. | fa 
57. Perſons ſued for what they do in Execution of chis A5 Jayful 
may plead the General Iſſue, and give the ſpecial Matter Pay: 
Evidence, and ſhall - have treble Coſts if the Verdict be vine 
them, or the Plaintiff be nonſuit, or diſcontinue. tering, 
58. By Stat. 10& 11 V. 3. c. 11. All Officers or Moth 
diers who have been in his Majeſty's Service, and have ng oldier 
ſince deſerted, that heretofore uſed, or were Apprentices wandert 
are able to practiſe any Trade, may ſet up ſuch Trade, Myſt be TI 
or Occupation, or any other about Manufactures, wiz. ſuch Mey at 
have been Apprentices, may ſet up ſuch Trade as fully à ey cc 


they had ſerved out their Times; and all others may ſet ; 
ſuch Trades as they are fit for, 11 any Town or Place wh 
they were born; and if any ſuch Officer or Soldier be fi 
for the ſame, upon making it appear to the Court where thy 
are ſied, that they have fo ſerv'd the King, they ſhall be fow 
not guilty ; and if the Proſecutors have à Verdict againſt the 
or be nonſuit or diſcontinue, they ſhall pay to ſuch Offi 
or Soldiers treble Coſts. 

59. The Proof of ſuch Service ſhall be by Certificate und 
the Hand and Seal of ſome Field Officer, or two Commilia 
Omcers of the Regiment wherein the Perſon ſeryed, or fon 
General Officer ot the Army, or by the Oath of two a 
ble Witneſſes. | 

Eo. Perſons producing a faiſe Certificate, and thereof ol 
victed, ſhall ſuffer three Months Imprifoament, and Joſe ti 
Benefit of this Act. | | 

A Man may become impotent by the Charge of his Ci 
eren. Comb. 321. | 


C HA. 
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JA. xxx. 
1 Of Vagabonds. 


„ D the Stat. 12 Arr. c. 23. which reduces all the Sta- 
N tutes of Vagabonds into one Act, it is enacted, that 
n perſons who pretend to be Patent-Gatherers or Collectors 
br priſons, Gaols or Hoſ pitals, and wandering abroad for that 
purpoſe, all Fencers, Bearwards, common Players of Inter- 
Judes, Minſtrels, Jugglers; all Perſons pretending to be Gyp- 
ſes, or wandering in the Habit or Form of counterfeit Eg yp- 
tian, or pretending to have Skill in Phyſiognomy, Palmeſtry, 
er other like crafty Science, or pretending to tell Fortunes, or 
fantaſtical Imaginations, or uſing any ſubtile Craft or un- 
Layful Games or Plays; and all Perſons able in Body, who run 
away and leave their Wives or Children to the Pariſh, and not 
vying where with otherwiſe to maintain themſelves, uſe loi- 
tering, and refuſe to work for the uſnal and commonWages, and 
all other idle Perſons, wandering abroad and begging (except 
oldiers, Mariners or Seafaring Men, licenſed by ſome Writing 
nder the Hand and Seal of ſome Juſtice of Peace, ſetting down 
he Time and Place of their landing, and the Place to which 
hey are to paſs, and limiting the Time for their Paſſage, while 
hey continue in the direct Way to the Place to which they 
e to paſs, and during the Time ſo limited) ſhall be deemed 
Rogues and Vagabonds. | ? 
2, If any Perſon, by this Act declared to be a Vagabond, 
hall be found wandering and begging, or miſordering him- 
Ulf as aforeſaid, in any Pariſh or Place, the Conſtable of 
e Pariſh or Place, or any other there being, may appre- 
end them, and convey them to ſome neighbouring Juſtice. 
rd if the Conſtable, & c. ſhall not uſe his beſt Endeavours 
o apprehend ſuch Vagabond, it ſhall be deemed a Neglect of 
dtp. And if any other Inhabitant being charged by the 
ultce, Se, ſhall refuſe his Endeavours to apprehend and 


ny ſuch Vagabond, and be found Guilty on Oath before the 
ultice, he ſhall forfeit 105. to the Poor of the Pariſh. 
3. And if any Perſon ſhall apprehend ſuch a Vagabond, and 
ring him before ſome Juſtice, the Juſtice may reward ſuch 
ron, by ordering any Conſtable, &c. where any Rogue or 
gabond was found begging, and paſſed unapprehended, to 
ay two Shillings to the Perſon apprehending him, which, if 
e Conſtable refuſe to pay, ſnch Juſtice may, by Warrant, 


1 Goods, 


yer to the Conſtable, or to carry before ſome Juſtice, 


y twenty Shillings by Diſtreſs aud Sale of ſuch Conſtable's - 
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Goods, and thereout allow the ſaid two Shillings, and fc 7 
other Recompence as he ſhall think fir, Pariſh 
4. Any two or more Juſtices, ſome convenient Time befor | 
their Quarter-Seſſions, ſhall meer in their reſpective Diyiſiay 7. 1 
and by their Warrant command the Conſtalyes of every Hu here 
dred, Sc. (who ſhall be afhited with ſufficient Men) to mat 
a general privy Search in one Night thro” the ſeveral Lim 7 e 
for apprehending Vagabonds, and ro cauſe ſuch as they find Ber) 
be brought before any Juſtice of the ſame Daivikon, Which 
5. Perlons ſo apprehended, and brought before a Juſtice, u veye 
to be thoroughly examined, as well by the Oath and Exams bre. 
tion of the Perſon apprehended, as of others, or by any ate 
Means, of the Condition of the Perſon, and of the Place 9 
his Abode or Birth, and cauſe it to be put down in Writig 
and ſigned by the Perſons ſo examined, and tranſmitted to the 
next Quarter-Seflions, there to be filed on Record; and if 
appear ſuch Perſon bath any legal Settlement, they thall 
ſent thither in ſuch Manner as by the Laws other Per ſons lik, 
ly to be chargeable to the Pariſh are to be ſent ; and if it cu 


8. I 
randri 
$a Va 
paßt, b 
blood 
ar hard 
erwarc 


not be found that be hath gained a legal Settlement ſince Hall fe 
Birth, then he ſhall be ſent by a Paſs, (directly to the Con g. A 
ble, &c. where apprehended) taking Notice where, and bo on 
what Canſe hie was apprehended, and whither, and in waW':granc 
Time he is to pafs to his Place of Abode, or if he be under thee w 
Age of fourteen Years, and have Father or Mother, to ul Sett 
Place of their Abode : But if that cannot be known, then ce of 
che Pariſh or Town where he was Jaſt found begging, Came M. 
and paſſed unapprehended, and there to be deliyer'd to Urn; 
Conſtable, Sc. The Paſs is to be in this Form, or to thich Va 
Eifect following. | aſe hi 
| ounty 
To the Conſtable of, &c. | de next 
| | S ſha) 

6, Middl', il. VA} A. B. being, as he An, 'ogue, 
| about the Age of ears, u ſu 
apprehended in the Pariſb of Brentford auandring and beg ""*y 
there, and brought before me J. S. E/q; one of his Majeſty's e br 
tices of the Peace for this County: And upon Examination ee, b. 
the ſaid A. B. and of C. D. taken before me on Oath, it dich Off 
appear that the ſaid A. B. was born at Enfield, in this Co 10, v 
or in the County of, &c. or that the ſaid A. B. is under the Vg ab. 
of fourteen Years, and hath a Father living and abiging in m tot 
Pariſh 75 &c. or that he avas found begging in the Pariſh AN ally 
where he laſt paſt thro unapprehended, [as the Caſe is] and ch Offe 
Place of his Birth cannot be diſcover'd; and it doth not appeal 11. A 
me, that the ſaid A. B. hath obtain d any legal Settlement ji all ref 
his Birth : Theſe are therefore to require you to convey the / 2 
unt th 


A, B. ihe next direct Way ta the ſaid Pariſh of Euficl, 
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there deliver him to the Conſtable, or other Officer of the ſame 
Pariſh fo be there provided for according to Law. 


7. But if the Place of his Birth be out of the County 
where he was taken, then the Paſs 1s to be tluis: 


To convey the ſaid A. B. to the Pariſh of, &c, in the County 
of Berks, that being the firſt Town in the next Precin@, thro" 
which he ought to paſs to the ſaid Pariſh of, &. to be thence 
lveyed to the Pariſh of, &c. and I do hereby allow the Space 
of three Days for his paſſing to the ſaid Pariſs. 


8. If any Perſon who has a legal Settlement be fonnd Bepgar orderet 
radring and begging, and miſordering himſelf, he, as well to de whipped. 
$2 Vagrant, may by ſuch Juſtice, before being ſent by ſuch | 

Paſe, be order'd to be openly whipped, until his or her Body 

bloody, or be ſent to the Houſe of Correction, and be kept 

u hard Labour, at the Diſcretion of ſuch Juſtice, and ſhall af- 

erwards be ſent away by ſuch Paſs, which the Conſtable, &c, 

ball fee duly executed. 

9. All ſuch Perſons apprehended on à general privy Search, Or ſent to the 
ho on Examination ſhall appear to have committed Acts of Houſe of Cor- 
agrancy, and to have no fix*'d Abode or Employment in the 1 
ace where apprehended, altho' they may have acquired a le- Market Days. 
al Settlement ſubſequent to their Birth, and be ſent to the 

Place of their Settlement, yet the Charges ſhall be born in the 

ame Manner as conveying other Rogues and Vagrants 1s to be 

ern; and the Juſtices, if they ſhall have cauſe to judge any 

uch Vagabond to be dangerous to the People where taken, may 

uſe him to be committed to the Houſe of Correction, or 

ounty Gaol, there to remain and be kept at hard Labour till 

he next Quarter - Seſſions; and if the major Part of the Juſti- 

$ ſhall adjudge ſuch Perſon a dangerous and incorrigible 

logne, they ſhall cauſe him to be whipped three Market- 

gays ſucceſſively, and kept at hard Labour during ſuch Tune 

8 they ſhall think fit; and if he ſhall before the Time ex- If he break out 


ired break out, and male his Eſcape, he ſhall, for ſuch Of- of Gaol he is 


h Offender ſhall be apprehended. | 
10. Where any Verion ſhall be brought before a Juſtice as zjuſt not be ſent 
Vagabond, ſuch Juſtice ma not make a Paſs for conveying to a Place of 

m to the Place of his Birfh, if it ſhall appear ſuch Perſon Births 45 * 
ah any legal Settlement, on Pain of forfeiting 5 J. for every 

ch Offence. = 

. 227 Ts apprehended as a Rogue N e who ic he refuſe to be 
8 o be examined upon Oath touching his Place of examined, he, 
th, or laſt Settlement, or give a falſe or unſatisfactory Ac- ſhall be deem'd 
Wt thereof, ſhall be deemed as an incorrigible Rogue, and Rogue. RP 

= way 


ice, be Guilty of Felony, to be try'd in the County where Guilty of Felony« 
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may be puniſhed as ſuch, of which Puniſhment the Jug, 


ſhall inform him during his Examination. | Sd 

12. The Juſtice who ſhall make any Paſs or Order, for .] 04 
paſſing or conveying of any Rogue or Vagobond to the Ply, br on 
of his or her Birth, &c. ſhall ar the ſame Time with fi Mall | 
Paſs cauſe to be delivered to the Conſtable, &c. a Certifcy Ane 1 
aſcertaining how the Perſon is to be conveyed, by Hark « 1 
on Foot, and in what Time, and what Allowance ſuch Off and M 
is to have for conveying ſuch Perſon to the Place he is to pd u c 
him, in the Form and to the Effect following, viz. ect 


| hall | 
\ N Hereas by a Paſs (reciting the Subſtance or Eid, v 

the ſaid Paſs) I do hereby order and direct that, 
Jaid Perſon or Perſons, is, or are, to be conveyed on Foot (ern 


a Cart, or by Horſe, &c.) to the ſaid Pariſh or Town of Enfid 


have a 
4 Yea! 


in three Days Time, for which the ſaid Conſtable is ta bed A's 
lowed the Sum of ten Shillings, and no more. Given undi Lhe 
Hand this Day, &c. | Vagab 
5 | x | whom 

13. The Conſtable, &c, who ſhall receive ſuch Paß u im tl 
Certificate, ſnall convey the Perſons named therein in ſuch Nc raking 
ner and Time as by the Paſs is directed, the next direct iy ith t 
to the Place whither ſent, if ſuch Place be in the ſame Cay 18. 
ty, Diviſion, We, keeping ſeparate Quarter-Seſſions; or if cenif 
in the ſame County, Oc. then to the firſt Town of \...1, 
County, Oc. named in ſuch Paſs, and deliver them to ne Su 
Couſtable, c. with the Paſs, taking a Receipt of ſuch | Parith 
livery upon the Certiticate, under the Hand of ſuch Cont, 19. 
Lle, Oc. who is to receive the ſame, and ſign ſuch Keceiſt , wech 
apply to à Juſtice of his proper County, & c. who ſhall cw! convey 
Juch Rogue to be ftr:zpped, and openly whipped, or ſent to ſug te 
Houſe of Correction, and there kept at hard Labour fort Vury, 
or three Days, au after conveyed with the former Paſs, A woal? 
4 new Order and Certificate, in like Form as before, to i« 1 TY 
the ſaid Juſtice made, and ſo from one County, Cc. to 1 conye) 
ther, until brought o the Place whither firſt ordered s Work. 
ſent, and there delivered to the Conſtable of the Place, vWF an 11 
is to receive him with the Paſs, and ſign a Receipt of {i work, 
Delivery. : | ore ſo 
14. No Conſtable ſhall be obliged to receive any Perion gion t 
any Paſs, unleſs it appear by the ſaid Paſs, that the Perfors e 
ordered to be conveyed have ben whipped, or ſent to U fich P 
Houſe of Correction in the County, City, &c, thro' we. ſhall b. 
chey laſt paſted, (except Women with Child, Soldiers wat: or Con 
Zubliſtence, having lawful Certificates from their Officers, appreh, 
Secretary at War, or ſuch Perſons as the Juſtices ſhall os put to 
nut able to undergo ſuch Puniihment) which is to be cen tained 
iu the ſaid Pals, or the 


15. (6 
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15, Juſtices of Peace at their Quarter-Seſhons are to appoint 8 
what Rates or Allowances per Mile, or otherwiſe ſhall be made Rates of paſſing 
or paſſing, or maintaining Vagrants, and make Orders, &c. Vagrants, Cc. 
for the more regular Proceeding therein in their Limits, which 

ſhall be obſer ved by all other Juſtices, Conſtables, &c. in the 

{me Limits, | 

16. The Juſtices at their Quarter-Seſlions may by ſuch Ways How Juſtices _ 
and Means, as Money for County Gaols or Bridges may be rai- > e 
ſel, cauſe ſuch Sums of Money to be raited within their re- 
jpe&ive Precincts, tor the paſſing and conveying Vagabonds as 
ſhall be neceſſary, to be quarterly paid ro the chief Conſtable 
of each Diviſion, in ſuch Matter as that ſuch Conſtables may 
have a quarterly Payment beforehand, who ſhall account twice 
a Year, or oftner, for the ſame, with the proper Treaſurer, _ 

17. Any petty Conſtable, c. who ſhall bring to the chief 1 
Conttable any Certificate given him by any Juſtice, aſcercain- e 
ing how and for what Rates he ſhall be required to convey any Rates, Oc. 
Vagabonds, together with .a Receipt from the Conſtable to | 
whom the Perſon was delivered, the chief Conſtable ſhall pay 
lum the Rates aſcertained in ſuch Certificate, and no more, 
raking his Receipr, which the chief Conſtable ſhall diſcount 
with the Treaſurer of the County. | | 

18, And if ſuch perry Conſtable, &c. ſhall counterfeit ſuch If Conſtables fal- 
Certificate, fc. or alter any Sinns, and not convey the Perſon 3 
thereby intended to be conveyed, he ſhall forfeit 20 J. above e 
the Sum ſo fraudulently taken 3 one Molery to the Poor of the 
bariſh, the other to the Informer. | es: 

19. The Juſtices may examine any Conſtable, c. on Oath, coroner 
wuether he did convey the Perſons whom he was ordered to on Oath. 
convey by any Paſs, and to whom delivered; and on his retu- 
ling to be ſworn, or if it ſhall appear he hath negleRed his 
Dury, he ſhall loſe the Allowance which by the Certificate he 
would otherwiſe have been intitled to. : 

20, The Pariſh or Place, to which any Vagabonds ſhall be How Pariſh 

| 7 x ought to provide 
conveyed by Paſs, ſhall employ in Work, or place in ſome for Vagraits- 
Work-houſe or Alms-houſe, the Perſons ſo conveyed to them, 
Ul they betake themſelves to Service; and if they refuſe to 
work, the Overſeers may cauſe ſuch Perſons to be carried be- 
bre ſome Juſtice, in order to be ſent to the Houſe of Corre- 
don to be kept to hard Labour, | 

21. And in Cafe any Verſon ſhall not employ, but permit If negto& muſt | 
W fich Perſon to eſcape, and wander again, and the ſaid Lerſon Tripus other 
k PCs ain, Parich Charges. 
dchall be afterwards taken up begging, &c. in any other Pariſh 0 
or County; any Juſtice, where ſuch Vagabond ſhall be again 
apprehended, may com; ute what Charge the County thall be 
put to by paſſing, &c. ſuch Vagabond, and the Money afcer- 
tained the Juſtice may by Warrant order to be Jevied upon any 
oi the Contiablee, gc. Cools fo making Default: And if the 
R 4 Pariſh 
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Pariſh in Default be in another County, then the Warrant 7. 
certaining the Charge may be brought ro ſome Juſtice of Pe 
of the ſame County, who ſhall cauſe the ſame to be levied 


de Stree! 
babitauts 
ſuch Per 


and paid for the Uſe of the County where the Charges wer Nor ed; 
expended: And the Conſtable, on whom the Montes were hall ofte 
levied, may put the ſame in his Rates, and ſhall be allowed » Wo be ſtri 
by the Inhabitants; and the Juſtices of the County, whiths ed till c 
ſach Vagabond ſhall be conveyed, may at their Quarter-Sefſion, ike to 


to which their Paſs is to be tranſmitted, inquire of the Defak W\irneſſe 


of any Officer, or Perſon of any Pariſh ro whom ſuch Va Mall fort 
bond ſhall be brought, in permitting his Eſcape, and puniſh the f the J. 
It Vagrants be Perſon offending according to the Merit of his Offence. Au 26. 4 
found beg. 1 after, if ſich Perſon ſhall be found wandring again and beg Mranderi! 
— * © ging, &c. the Juſtices on Proof thereof ſhall ſend him tot) Oonſtabl. 
Houſe of Corre- Honſe of Correction, to be kept at hard Labour till the na Wecked uf 


ands an 
here ch 


Gion. Quarter-Seſſions; and ſuch Perſon not giving Security for hi 
Behaviour for one Year, they may adjudge him an idle and in 


corrigible Rogue, and order him to be puniſhed according, u cou 
Beggars for two 22. Perſons apprehended, and brought betore a Juſtice, an ie ſhall 
Years maybe ſound to have no Settlement ſince their Birth, and to hav onds 
committed to ; g rs 

choſ® who appre- committed any of the Acts of Vagrancy in this Act mento d, and 
hended them, ned, or to have uſed begging for two Years laſt paſt, = erſon, 
_ * cranſpor- they had formerly a Settlement, or to be a Rogue, Ee. ime as 
Juſtices, inſtead of puniſhing or paſſing them away, may, 10 ro Or N 
Order, commit ſuch Perſons to the Cuſtody of him or chen (ſur anz 

who procured ſuch Apprehenſion, and on their Refuſal, ta Hiiloren 

Power of any other Perſons, Bodies Politick or Corporu, Y fuch 
willing to receive them as Apprentices or Servants for ſem be pro 
Years and no longer, who may detain, keep, employ, and Ee King 
to work, either in this Realm or in any of his Majeſty's Pu. tou 
tat ions, or Britt Factories beyond Seas, the Perſons fo . 27. II 
niitted to them during the ſeven Years, m Ire. 
But Recogni- 23. But no ſuch Perſon ſhall be tranſported tall bis Maſt: Wi //, 
zance muft be ſhall become bound by Recognizance in the Penalty of 40 any b 
given not to be ) a { 
fold to an Alien, that the Perſon ſhall be ſent to and employed in ſome of he {a 
Majeſty's Plantations or Britzh Factories, and ſupplied wit Wl be 
Neceſſaries convenient, and at the End of ſeyen Years diſchu-Biicer f 

Led, and in the mean Time not to be fold to any Alien; Which er and 

Recognizance any Juſtice may take and tranſmit to the net urges 
 Qnarter-Sefſions, to be kept on Record. re. 

Perſon aggrie⸗ 24. Perſons aggrieved may appeal to the next Quareer-Sd re al 
of may appeal ons of the County where tuch Order was made, and Chal Wife tlie 
LS BNOED not be ſent away till ſuch Quarter-Sefſians, whoſe Determun- Wt on . 
tion ſhall be final, but may be kept in the Houſe of Correctia e 1: 
if the Juſtices think fir. Per. 
1 25, Where any looſe, ulle, and diforderly Perſons, blin ons f 
o be removed, Jamie, or pretending to be ſo; or with diſtorted Limbs, e Oath 1 
Ce pretending ſome bodily Iafirmity, ſhall be found begging! 1 WF Jultic 


p 4 (ht 
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lde Streets, Sc. Complaint being made by two or more In- 
lubitauts of the Pariſh, Towns, &c. to the Conſtable, &c. 
doch Perſon ſhall with Speed cauſe the ſaid Perſons to be re- 
& ; and if they refuſe to he removed, or being removed 


o be ſtripped naked from the Shoulders to the Waſte, and whip- 


ect to cauſe the ſame to be done, upon Oath by two or more 
Wimeſſes within twenty-four Hours, before one Juſtice, he 
ſhall forfeic 10 5s. to the Poor of the Pariſh, &c, by Warrant 
the Juſtice, Qc. to be levied by Diſtreſs, Oe. | 
26. Any two Jultices, where a Lunatick ſhall be found 


onſtables, may cauſe ſuch Perſon to be apprehendetl, and kept 
ked up in ſuch ſecure Place as the Juſtices ſhall under their 
ands and Seals appoint, and (if they find it neceſſary) to be 
hire chained, if the laſt Settlement of ſach Perſon be in the 
d County; and if ſich Settlement ſhall not be there, then 
ſhall be ſent to the Place of his laſt legal Settlement (as Va- 
bonds by this Act are directed ro be ſent) Whipping excep- 
d, and kept locked up; and the Charges of maintaining ſich 
erfon, during ſich Reſtraint (which ſhall be only for ſuch 


xo or more Juſtices out of the Eſtare of ſuch Perſon, if he 
re any over and above what ſhall maintain his Wife and 
hildren ; and if he hath not ſich Eflare, then it ſhall be paid 
uch Ways and Means as the Poor of the Pariſh, Oc. are 


d King's Prerogative, or Authority of the Lord Chancellor, 
< touching or concerning the Premiſſes. 


2. If any Maſter of a Ship, &c, ſhall bring into this Realm 


m Ireland, the 1le of Man, the Iſles of Ferſey, wn 

Scilly, or any of the foreign Plantations, any Rogue, 

any Perſon likely to live by begging, being a Native of any 
e ſaid Iflands or Plantations, and che Perſons fo brought 
08+ be apprehended wandering and begging, c. ſuch Com- 
„der ſhall forfeit 5 J. for every Rogue, Qc. ſo brought over, 
rand above ſuch Sum as ſhall be neceſſ. (ry to defray the 
N arges any Conſtable, Cc. ſhall be put to by apprehending 

re. conveying ſuch Perſons : And the Conſtable, Wc 
ere any ſuch Perſon ſhall be found wandering, &c. may 
ue them to be apprehended and openly whipped, and after 
ton Board any Ship, to be re- conveyed and ſeraſhore in the 
e Iſland from whence brought, paying the Paſſage back of 
1 Perſons at fo much per Head, as the Juſtices at Quarter- 


Oat]! what Expence he hath been put to on ſuch Occaſion, 
Juſtices may direct Payment thereof, as «Iſo of the Penalty 
of 


N 


* oftend a ſecontl Time, the Conſtable, & c. ſhall cauſe them 


ed till their Bodies be bloody; and if ſuch Conſtable ſhall ne- 


andering, by Warrant under their Hands and Seals to the 


ime as the Lunacy ſhall continue) ſhall be paid by Order of 


be provided for. But this Act ſhail not extend to abridge 


„us ſhall appoint. Andif the Conſtable makes it appear 


How 4 Luriatick 
is co be ordered» 


Maſter of Ship 
paging over 
Rogues from 
Ireland, &c. 
forteits;, l. and 3s 
much if he refuſe 
to take them 
back again, 
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of 5 J. and onthe Maſter's Refuſal or Neglect to pay the furs 
may grant their Warrant to levy the fame by Diſtreſs, us 
Sale of the ſaid Ship, or of any Goods in her, whilſt rem. 
ing in the Juriſdiction of ſuch Juſtices ; and if gone away, the 
Order may be removed by Certiorari into the Court of Kino! 
Bench, and there filed on Record, and being ſo filed, the Ju. 
ges are to direct Proceſs for ſtaying and arreſting the ſaid di 
until the Money mentioned in ſuch Order, with Charges, ſh 
be fully ſatisfy'd, or to avoid Proceſs, by levying the fame h) 
Capias, Fieri Facias, or Flegit, againſt the Maſter or Owne 
of rhe ſaid Ship, as the Court ſhall think moſt proper. 
But Maſter may 28, The Maſter, &c. on ſhewing any probable Ground 
- po © VI- Grievance by ſuch Order, may traverſe the ſame, giving $ 
To curity in the Penalty of 50 J. to ſatisfy the Charges of ju, 
Traverſe, if determined againſt him. 
29. All Maſters of Ships bound for Ireland, c. ſhall um 


Warrant to them directed by a Juſtice of the County, or Vu 


where ſuch Ships ſhall lye, take on Board ſuch Vaeran; 
ſhall be named in the ſaid Warrant, and convey them io {i 
Place in Ireland, &c. as ſuch Ship ſhall be bound to arrive 
and the Conſtable, c. who ſerves him with ſuch Warra: 
ſhall pay him ſuch Rate per Head as the Juſtices at their Que 
ter-Seſſions ſhall appoint, and ſuch Maſter ſhall, on the hr 
of the ſaid Warrant, ſign a Receipt for the Money o 
and alſo for the Vagrants delivered; which Warrant fo ind 
ed ſhall be produced to the Juſtice who ſigned the ſame, x 
ou his Allowance thereof, the Money ſhall be repaid by: 
County, as by this Act the Money is to be paid for com 
ing Vagrants ; and every Maſter retuſing to receive on Bee 
or tranſport ſuch Vagrants, or indorſe and ſign ſuch Rect! 
{hall forfeit 5 J. to the Poor of the Parijh, to be Jevid: 
Diſtreſs or Sale of the Ship, Cc. by Warrant of any Jul 
of che County. | WE: 

Conſtable negle- 30. Any Conſtable, GT who ſhall fail of hs Duty 124 

cting his Pury prehending Rogues, c. or any Perſon who ſhall hint 

. Execution of this Act, or reſcue any Perſon apprehendes, 
Le aiding in their Eſcape, and be convicted thereof, ſhall 
feir 20 5. to the Poor of the Pariſh, to be levied by Dit: 
Oc. | 

21. The Act 39 El. c. 4. for puniſhing Rogues and \4 
bonds, and the Act 1 Fa. 1. c. J. for the Contumance 
Explanation of the ſame, and to much of another Ad f 
7 Ja. 1. c. 4. for the Execution of divers Laws, aud“ 
tutes heretotore made againtt Rogues, Vagabonds, Mc. as 1t4 
10 rhe privy Search thereby directed to be made, ſhall e. 
are hereby repealed, | 

Exception of 32. This Act ſhall not extend to diſinherit, Prejucic!, 

7-4 Dutt, Nc. hinder the Heirs or Aſſitns of Fon Di tan of Dutln, 


35 
relatl 
Aout 
folloy 
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el the County of Cheſter, Eſq; deceaſed, concerning any Li- 


erty, Oc. which they may lawfully uſe within the County, 
Ec. Palatine of Chefter, and the County of the City of Che- 
er, by Reaſon of any antient Charters, or by Preſcription, 
or lawful Uſage, or other Title whatſoever. 

33. By Statute 6 G. 1. c. 19. the Juſtices of Peace within 
their reſpective Juriſdictions may commit Vagrants, and other 
criminal Perſons charged with ſmall Offences, either to the 
common Gaol, or Houſe of Correction, as they in their Judg- 
ment ſhall think proper. | | 

34. N. B. That the Fidlers and Minſtrels of Cheſter and 
Cheſhire, if licenſed by the Heirs or Afligns of Dutton, are 


no Rogues or Vagabonds within the Act of 12 Arn. c. 25 


tho they wander, &c. 


be 


35. This is a ſhort Abſtract of all the Laws now in Being 
relating to both the Sorts of Poor: What I have further to add 


about the Poor may be ranged 


following Heads, wiz. | 


Alms. 
Appeals. 
Apprentices, 
Baſtards. 
Beggars. 
Certificates, 
Cottages. 


Houſes of Correction. 
Licences, | 
Maintenance of Poor, 


Orders of Puſtices. 
Overſeers of the Poor, 


Families left on Pariſhes, 


in alphabetical Order under the 


Pariſhes and Pariſhioners. 
Penalties and Forfeitures to 
the Poor. 1 
Poor Priſoners. 
Rates and Aſſeſſments, 
| Removals, 
Servants. 
Settlements. 
Teſtimoni al. | 
Trades for employing Poor, 
Vagrants. 


Moribouſes. 


CHAP. 
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6 G. 1. c. 19; 
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Any Verfon may 
relieve the Poor 
Fee but 
ariſh Poor muſt 
be regiſtred. 


And wear 2 
Badge, Cc. 


No Juſtice to or- 
der Relief till 
Oath made. 


the Juſtice hath ſummoned the Overſeers, to ſhew Cauſe vi 


96.1. 4 7. 


E the Chnrch-wardens and Overſeers of the Poor of ! 


for himſelf and Family, ſo that they muſt inewitab] periſh, 
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ed 
loin 
ud wu 
be ſaid 
be ſaid 
Theſe a1 
uo the 
be Supf 
util Jul 
nale for 

fs 


C HAP. XXXIV, 
Alms. 


N firſt as to Alms, none may be ſuffered to ah 

lief at any Man's Door tho' within his own Parg 

unleſe it be by Order of the Overſeers : Neither may auy! 

ſuffered to beg by the Highway, tho' in their own Puri 
Dat. c. 73. p. 22. 

2. If a To gives Alms at his Door, unleſs to ſuch I 

who are licenſed to beg by the Overſeers, he ſorfeits 10, 

. All Perſons may relieve any Poor they thank fit by ml 
vate Alms; but to entitle any to the Relief of the Pariſh, ti” Re 
Names muſt be regiſtred once a Year in the Partſh- Rn Ks y 
Jeſs authorized by Warrant under the Hand and Seal of a u en 
of Peace of the Pariſh ; or in Caſe there be none there, by ii © 
next Juſtice, or by Order of Seſſions, except in Caſes of pe ih. 
lential Diſeaſes, the Plague, or small-Pox, 3 S4. el 4 
6. 11. 83 

4. Every Perſon receiving Relief, and their Wives and Ch rferyy 
dren, ſhall, upon the right Sleeve of their uppermoſt Garm for 
wear the Badge of a Roman P. and the firſt Letter of ft 
Name of their Pariſh ; ; and Officer relieving any not wer 
ſuch Badge, forfeits 20s. 8 & g V. 3. c. 30. 

5. No Juſtice of Peace ſhall ds Relief to any poor 
ſon, until Oath made before him of reaſonable Cauſe, and d 
the Perſon had applied to the Pariſhioners at ſome Veſtry, 
publick Meeting, or to two of the Overſeers of the Poor 
the Pariſh, and was by them refuſed to be relieved ; and ut 


7. I 
he Nan 
hall be 


7 


Relief ſhould not be given. 9 6. 1. c. 7. 


T | 
mded b 
relate 
tion 
rſons 


Ilices 


A Tuſtice s Warrant, to relieve a poor Perf 
according to the Hat. 9 C. 1. c. 7. 


Pariſh of, Wc. in the County of, &c, 


5. Midd. WI A. B. of your Pariſh du 

made Oath before me, Sir T. C. Rar 
one of his Majeſly's Fuſtices of the Peace for the County of, & 
that he is very poor and impotent, and utterly unable to pron 


ali timely relieved, and that he the ſaid A. B. % ic. j 


"fff 
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lied himpelf to the 1 of your Pariſh at a publick 
lating, as the Law direas, and was by them refuſed Relief; 


be ſaid Parith, ta ſheww Cauſe why Relirf ſhould not be given le 
be ſaid A. B. but you hade not mage any ſufficient Cauſe appear: 
ee are therefore in his Majeſty's Name to command you to pay 
wo the ſaid A. B. the Sum of 2 8. per Week, for and towards 
be Support and Maintenance of the ſaid A, B. and his Family, 
wil ſach Time as he the ſaid A. B. ſhall be better able to pro- 
vide for the ſame, or that you all be otherwiſe ordered to for- 
r the ſaid Allowance, Given, &c. 


heir Relief, as long as the Cauſe for Relief continues, which 
books yearly in Eafter Week, or as often as it ſhall be thought 
pnyenzent, are to be produced and examined by the Pariſhio- 
ers, aud a new Liſt made of Perſons proper to be relieved, as 
ey ſhall think fit; and no Officer of any Pariſh (except up- 
hou emergent Occaſion) ſhall bring to the Pariſh- Account any 
loney he ſhall give to poor Perſons not regiſter'd, on Pain of 
rfecting 5 L. leyiable by Diſtreſs, by Warrant of two Juſti- 
for the Uſe of the Poor of the Pariſh. 9 C. 1. c. 7. 


rd whereas I have ſummoned you the Overſeers of the Poor of 


CHAP. XXXV. 


Apprentices, 


APHIS is a large Head, and much might be ſaid about 
it, but I ſhall confine myſelf within the Bounds in- 
ned by this Treatiſe, and enlarge no further on it, than as 
relates to Pariſh-Officers, &c, and therefore I ſhall not 
ntion the Qualifications required by 5 El. c. 4. enabling 


lllices of the County where the Eſtate lies; becauſe thoſe Cer- 
Wicates are now, and have been for ſome Time, wholly diſ- 
Ws ; neither is rhere Regard had of the Ability of the Pa- 
ts, whoſe Children are placed to any Trade whatever; and 
e Clauſe, that Woollen-Weavers ſhall not take Apprentices, 
leſs Father, or Mother have 3 J. a Year, is expreſly repeal- 
by Stat, 5 & 6 W. 3. c. 9. 1 


yd 


jl 
ful 


2. Upon 


ous to take Apprentices, nor of the Certificate of three 
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5. In every Pariſh is to be kept a Book or Books, wherein Regiſter of the 
he Names of all Perſons, who do or may receive Collection, Poor muſt be 


ball be regiſter'd, with the Time when, and the Occaſion of Pine 8 


ept in every 
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Boys may be 
bound Appren- 
rices till 24, 
Girls till 21, 


Juſtices may 
compel Perſons 
to take Appren- 
tices. 


Who are bound 
to take Appren- 
dices. 


make their Warrant to levy the ſame by Diſtreſs and Sale « 


Law-Caſe for 
rctuſiny to take 
_ an Apprentice. 


and the Women-Children till the Age of 21 Years, or Ny. 


to place thoſe Apprentices with their Maſters : And the ſu 
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2. Upon Houſholders Complaint to a Juſtice, the Chili, 
of Parents not able to keep and maintain them, the Overſeen 
of the Poor, by the Aſſent of two Juſtices, may put a u 
be Apprentices ; (viz.) the Men-Children till the Age of 2, 


Dares 
Wnt al 
Over! 
6, 
pf the 
ound 
hem 
vine 
ret10! 
vill! 
ge a 
he O. 
7. 


Perſon 


riage; and all ſuch Children of the Age of ſeven Years a 
above, ſo bound Apprentices, ſhall be taken and kept as Ap 
prentices by their Maſters. Stat. 43 El. c. 2. 

3. One Juſtice of Peace may compel any Perſon fit to 
bound as an Apprentice; and as the Statute enableth th 
Church-wardens and Overſeers (with the Conſent of two 
ſtices of Peace) to put out Apprentices, ſo it doth enable the 


Juſtices may compel all ſuch as are of Ability to take ſug 
Apprentices, according to their Diſcretion. 

4. Every Man who by lus Calling and Profeſſion, or Mu 
ner of Living, entertaineth and muſt have Uſe of other 50. 
vants, as Knights, Gentlemen, Clergymen, Yeomen, &. 
muſt entertain ſuch Apprentices : And the Church-waden 
and Overſcers (with the Conſent of the Juſtices) may imp 
upon Maſters, refuſing to take ſuch Apprentices, a comperit 
Sum of Money for the placing them out elſewhere, and am 
the Maſter's Refuſal to pay ſuch Money, two Juſtices my 


the Offender's Goods. But by Stat. 8 9. 3. c. 30. fi 
Church-warden maketh Oath before two Juſtices of Pee 
that a Maſter refuſes a poor Apprentice, ſuch Maſter ſhall f. 
feit 10 J. to be Jevied by Warrant of the ſaid Juſtices, at 
Diſtreſs thereupon for the Uſe of the Foor : But if the Mifr 
is aggrieved thereby, he may appeal to the next Sefa 
whoſe Order is final. | 

5. Before this Stat. Term, Hill, 29 & 30 Car. 2. wn 
Indictment againſt a Perſon tor refuſing to accept an Appreb 
rice bound by the Church-wardens and Juſtices of Peace a 


1 bere! 
cording to 43 El. c. 2. it was reſolved, that a Man mol 0 | 
not be compelled to accept an Apprentice, for ſuch may be dn of 1 
Thief, Spy on his Family, Enemy, Oc. Vent. Rep. af. C Ao 
1 Keb. Rep. 4.1. econtra. In the Caſe of the Aing agua ne 

ou * - 2 
Fairfax, 1 V. OM. it was reſolved by Dolben, Grit Lear 


and Eyres Juſtices, (againſt the Opinion of Holt, Ch. Juho Se 
that Juſtices of Peace have a Power to compe] Houſckeeſ boun 
to take poor Children Apprentices : But the Order was quaſi 


in this Caſe, becanſe it was made originally at the eff 4 * 
whereas it onght to have come thither by Appeal. Cm „ and 
164, 165, 166. See the Book at large, and ſee Corb. "ers 0 
the firſt Point allowed by Holt, Ch, Juſt. to be ſettled; Mt ext 
there it is alſo held that it need not be ſaid that rhe be . by 


live in or near the Piace; for, 4 0 this, the Stute 15 K 
Lire en 
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Duette ry; and it need not be averred that the Parents were 
t able to maintain the Child; for the — and 
orerſeers have this in this Diſcretion. 
6. Juſtices in Seſſions may place Apprentices to Maſters out It is not neceſſa- 
11 re Pariſh or Hundred, where fit Maſters are not to be yu Pr 
give 

nd in ſuch Pariſh, Tc, 'bue Church-wardens may not place Money with 
hem to Maſters in another Pariſh, There is no Neceſſity of chem. 
wing Money with ſuch Apprentices, for *ris ſaid to be diſ- 
retionary in the Church-wardens and Overſeers, whether they 
pill give any or not, on conſidering the Circumſtances of 
ge and Ability. If Money be given, it muſt be raiſed by 
he Overſeers by a Tax on the Inhabitants, 

7. Maſters receiving Money given by charitably diſpoſed 
erſons for placing out poor Apprentices, muſt give Security 
repay the ſame at the End of ſeven Years, or within one 
Year after the Death of the Apprentice, if he die within that 
Time, Stat. 7 Fac. 1. c. 2. It ſeems reaſonable if a Ma- 
ſer, who is bound to keep an Apprentice, turns him out, 
hereby he 1s likely to become chargeabie to the Pariſh, 
pou Complaint of the Church-wardens, the Juſtices may 
der the Maſter to take him again; and it ſeems that the 
Remedy muſt be by Indictment. Comb. 405. 
8 A poor Child bound Apprentice, cannot legally be aſ⸗ 4 RG 
ned to another Maſter ; but if he be aſſigned, and actually cannot be legal- 
es the ſecond Maſter, he will gain a Settlement where the ly aſſigned. 
cond Maſter lives. Sa K. 68. But in the City of London, 
the Cuſtom, ſuch an Aſſignment is good. 

9. A Leſſee for Years of a Farm taketh an Apprentice, "i 
he Term expires before the Apprenticeſhip is ended, he muſt 
b with the Farm if the Maſter will permit him; but where 
Man taketh an Apprentice by Reaſon of his Ability, and the pen Maſter 
laſter dies before the Determination of the Apprenticeſhip, dies, to whom 
h Apprentice ſhall go to the Executor or Adminiſtrator, if the Apprentice 
chat Aſſets, and if none, then he mult return to the Pariſh _— 
here laſt ſettled. Show. Rep. 405. | 

10. By Stat. 7 Fac. 1. c. 3. it is enacted, that any per- 
n of the Age of 10 Years may be bound Apprentice by has 

mn Agreement, only by Indenture, &c. and if he be above 
„ he may be compelled by a Juſtice ; lud Perſons above 
5 Years of Age may not be compelled, they muſt work, or 

to Service, or be ſent to the Houſe of Correction, or elſe 

bound over to the Setlions for their Good Behaviour. 
11. An Information was bronght on Stat, 5B. ei bon 
r detaining an Apprentice in Huſbandry, being bound till Apprentices 
1, and ſor departing without a Teſtimonial ; two Judges 
ere of Opinion it would not lie, becauſe the Statute doth 
extend to provide againſt the Departure ot an Appren- 
* by Indentur e, but an hired Servant, Het. 164. 
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12. If an Apprentice in Huſbandry doth not perform jj 
Duty, the Maſter may complain to one Juſtice, whoſe By 
neſs it is to reconcile them, if he can; but if he cannot, thy 
the Juſtice may ſend him to the Houſe of Correction, a, 
more regularly and ſafely, may bind him over to the Seffan 

and from tlience he may be ſent to the Houſe of Correction 

13. Apprentice aſſaulting his Maſter may be ſent to th 
Houſe of Correction, and a Maſter may juſtify ftriking l 
Apprentice, The Seſſions, in this Caſe, have only an adh 
tional Power, viz. to diſcharge or puniſh, if one Juſt 
cannot compoſe the Difference; and therefore Applica 
ought firſt to be made to him, "If the Fault be found in tt 
Maſter, then the Juſtice may bind him over to the Seſſon 
and four Juſtices there may diſcharge the Apprentice, whid 
Diſcharge is to. be enrolled by the Clerk of the Peace, Thy 
Diſcharge muſt be under their ſeveral Hands and Seals; ay 
therefore where the four Juſtices ſubſcribed their Nang 
K there was but one Seal, the Order was quaſh'd. 1 4 

R. 

14. The Maſter and Apprentice may agree to leave ed 
other, and, in ſuch Caſe, the Maſter may give Leave und 
his Hand to depart, and then one Juſtice, out of Seſſion, 
may diſcharge him, by allowing the Cauſe of putting 10 
away. But becauſe he cannot be made an Apprentice wit 
out Writing, therefore he cannot be diſcharged but by a We 
eng under the Hand of the Maſter, 

15. Not allowing Meat, Drink or Wages agreed on, tl 
is a good Cauſe to be allowed by the Juſtices, and fo is Bui 
ing him unreaſonably. F. N. B. 168. 

16. Any departing from his Service whatſoever, refuly 
to do any reaſonable Service, 1s a Departure in Law; bus 
to that Part of the AA which ſays, an Apprentice deparis 
without a Teſtimonial, ſhall be whipped as a Vagabond, ! 
muſt be an Apprentice in Huſbaudry, and one of full Ag; 


for, otherwiſe, an Infant, who is the Son of a Gent]. 7 
may happen to be puniſhed as a Rogue, Winch 25. If 
17. N. B. That if the Maſter ſhould put his Apprentice u 
Apparel, it is a Gift in Law, and he cannot after rakt Inde 
away, tho? he ſhould part with his Apprentice, Dalt, 15; the c 
18. The Seſſions have nothing to do concerning an Apr Jul 


tice, before it comes before a private Juſtice. 1 Mod. # 
But ſee the following Caſe, an Order to diſcharge an In 
prentice may be or iginally made at Seſſions; and che Juſis 
may order Money to be returned, 1 Sa/k, 68. 

19. Every one bound an Apprentice according to the de 
tute 5 EI. c. 4. tho' under under Age, yet is oompelllk Tg 
ferve his Time out, as if he were of Aze when he was hour a 


but that 2s to be " underſtood of a Compulſion by = * 
prefers 


Pariſh Law, 


zribed by that Statute ; for the Covenant is not good fo as 


red 5 Car. 1 Cro. Car. 129. Gilbert cont. Fletcher. 


22 * 


fly into another Shire, the Juſtice, Ic. may grant Writs 
Cepias to the Sheriff or other Officer whither the Servant 
gone, to take his Body, returnable before them, c. who 
1] impriſon the Offender till he find Surety to ferve his 
iter again. 5 Elix. c. 4. | 

21, A Maſter cannot ſend an Apprentice beyond the Seas, 
wept he go with him) but may ſend him to any Place in 
wand, 3 Bulftr. 164. Brown's Caſe. Action of Account 
ot maintainable againſt an Apprentice. Brownl. 679. By 
om of London, a Man may turn over his Apprentice to 
her within the City. Gos. 161, Action lies by a Ma- 
r, for enticing an Apprentice to depart from his Service; 
if enticed to take Money or play. March 3. Ney 105. 
22. Tis doubted whether the Quarter-Sefſions can diſcharge 
Indenture of Apprenticeſhip, where the Apprentice was 
t impoſed upon the Maſter by the Juſtices, and compelled 
ſerve. 1 Vent. 147. A Bond given by an Apprentice to 
liver up a juſt and true Account, is not within the Clauſe 
Stat, 5 Eliz. c. 4. but agreed by all the Court to be a 
xd Bond, being for a collateral Matter. Paſch. 4 Fac. 1. 
fr. 3. Pl. 199. Bennet cont. Belfield, An Order made at 
Quarter-Sefſions at Giouceſter, was removed into B. R. 
frming another made by the Juſtices there, for placing a 
r Boy to be an Apprentice in Huſhandry, was quaſh'd, 
auſe the Church-wardens were not mention'd in the Order. 
cb. 1 W. & M. 3 Mod. 269, 270, 271. The King cont. 
Hax. 1 


az. The Aſſignment of an Apprentice, even though with 


thin 5 Eliz, c. 4. Trin. 27 Car. 2. B. R. Keble Rep. 
. The King cont, Chanrel ; but in London, by the Cu- 
Mm, it is otherwiſe, | 

4 Juſtices of Peace have Conuſance of Apprentices bound 
Indentures, or otherwiſe, as well by private Perſons, as 
the Oserſeers of the Poor, Paſch. 13 Car. 2. 1 Keb. 6, 
Juſtices of Peace have the ſame Power of diſcharging 
rentices, upon the Complaint of the Maſter againſt the 
rentice, as upon Complaint of the Apprentice againſt the 
ter. Mich. 21 Car. 2. Saunders 315. Hawkſworth in 


t Edwards, Clergymen are not exempted from taking 
prentices. The Juſtices may diſcharge an Apprentice, and 
a Reſtitution of the Money; and if the Maſter is not 

L | bound 


enable the Maſter to bring an Action upon it, as was re- 


20, If any Servant or Apprentice ſhall unlawfully depart, 


Conſent, will not make him an Apprentice to the Aſſign e 


lay, Trin. 29 Car. 2. B. C. 7 Med. 286. Watkins 
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him, and this was beld good ſince the Statute of 8 & 9 ; 


| Perſon, having no Child or Children, be bound Appreny 


Miſtake, ſet that Order aſide ; and now they come into 


Maſter at St. Fobn's Pariſh, but in another Pariſh ; bel 


Pariſh Law. 


bound to appear at the Seſſions, yet they may proceed 3 
make an Order againſt him. 

25. Indictment, for that a poor Boy being put out App 
tice purſuant to the Statute, the Maſter refuſed to provide i 


cap. 30. 3 Ann. B. R. Indictment will not lie for 
away a Man's Apprentice. | 
26, Perſons coming into any Pariſh by Certificate, u 
taking Apprentices by Indentures, ſuch Apprenticeſhip tulll V is 
not make a legal Settlement in ſuch Pariſh (unleſs ſuch 
{ter had gain'd a legal Settlement in the ſaid Pariſh after ( 
tificate given) but ſuch Apprentice ſhall have his Settlemy 
in ſuch Pariſh, Cc. as if he had not been bound Apprey 
Sc. It mall be adjudged a good Settlement, if an unman} 


_ {M0 


for above a Year, though no Notice, &c, unleſs in Cy 
a Certificate, as above. | 

27. Note; In diſcharging Apprentices, the Practice wii, . ye 
is, for one Juſtice to bind over the Maſter, at the Comyli 
of the Apprentice, to the next Seſſions, and then four Ju 
to diſcharge under their Hands and Seals, and, upon Comp 
of the Maſter againſt the Apprentice, to ſend the Appreity 
to the Houſe of Correction, if he will not agree to 2 
at the Seſſions, and at the Seſſions ſuch Order is to be ny 
under the Hands and Seals of four Jnſtices, as is juſt, Þ 
Juſtices at a private Seſſions, had diſcharged an Apprem 
and after, at a General Seſſions, the Juſtices, finding th 


ninue 


King's Bench, and move to have the Order of the Gun 
Seilions ſet aſide, for that the firſt Order was according 
Law, but the Court denied it, and ſaid, that an Approit 
could not be diſcharged but by a General Seſſion, 
to 5 Eliz. c. 4. Skin. 98. Anonymus. . 

28. If the Indenture of an Apprentice in London, ly 
Default of the Maſter, be not inrolled within a Yea, 
Apprentice may ſue out his Indenture, and ſhall be diſchug 
but if it be the Default of the Apprentice, as if he will! 
eome before the Chamberlain of London, to have it done, il 
he ſhall not be diſcharged, 1 Roll's Rep, 205. Palm. zb. 

29. One F. S. is bound Apprentice to J. P. of St. J 
Pariſh; F. P. having a ſmall Houſe, the Father was tob 
Meat, Drink, Waſhing and Lodging, the Maſter allow 
2.5. Gd. per Week. The Apprentice never lodged with 


[1 
&4) 4 


Apprentice gained no Settlement in St, John's Pariſh by 
tue of the Apprenticeſhip with his Maſter, in Regus 
never lodged in the Pariſh for the Space of 4o Days * 
like Reſolution was between the King and the Inhabitc 

F) P. Tires 
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imcefler, A. bound an Apprentice to a Butcher in Ciren- 
fer, lived with his Father for the firſt fix Years, and then 
ame and lived with his Maſter up and don for three Quar- 
of a Year. Object. Not appear he liv'd 40 Days with his 
after. Curia It is ſet forth, he was up and down for 
ree Quaters of a Year with his Maſter; ſo Room to in- 
ad he was Reſident 40 Days. A poor Boy being bound 
\nprentice in L. his Maſter aſſigned him to V. R. who lived 
N. in another Pariſh ; adjudg'd, that he gain'd a Settlement 
here his ſecond Maſter lived ; for though an Apprentice is 
x aſſignable, yet the Aſſignment 1s not void, but ſhall amount 
Contract between the Maſters, that the Apprentice ſhall 
re his laſt Maſter ; and it is good by Way of Covenant, 
jough not to paſs an Intereſt, Trin. 3 G. 1. Med. Caſes 190. 
de Son was bound Apprentice to his Father, who was a 
or Man, and afterwards he gave up the Indenture of Ap- 
aczceſhip, and the Son hired himſelf into another Pariſh 
a Year, and ſerved out the whole Year, but the Indentures 
re not cancelled ; and thereupon an Order was made to ſend 
to the Pariſh where he was an Apprentice, for he ſtill 
ninued ſo, becauſe the Indentures were not cancelled, An 
pprentice who ſerved two Years in one Pariſh, was by a 
ral Agreement turned over to another Maſter in another 
ſh, and there ſerved tive Years, it is a good Settlement in 
laſt Pariſh, and 1s a Continuance of his firſt Apprentice- 
p. Mod. Ca. in Law and Egu. 168, 169. between Pa- 
hes of St. Olave and All-hallows on the Wall, and Pa- 
hes of Ft. Leonard Shoreditch and Trinity Pariſh. The Chil- 
are ſettled where the Father is ſetcled, and the Father 
| gained a Settlement in A. by ſerving an Apprenticeſhip 
4. tho' he dieted and lodged by Agreement uu B. Mod. 
in Law and Fqu. 285. The King ver. Pariſhioners of 

John, A Maſter broke after his Apprentice had ſerved two 
us; the Apprentice, by his Maſter's Leave, hired for, and 
«da Year in another Pariſh, this gains no Settlement in the 
r Pariſh, becauſe che Indenture was not diſcharged. Med. 
n Law and FEqu. 235, 236, between the Pariſhes of 
ligten and Sevington. The Juſtices can not annul a 
Matt between Maſter and Servant, under Colour that the 
at is a poor Perſon, 2 Salk, 527, 528, 529. An Ap- 

tice gains a Settlement by his Service, tho' his Maſter 
ly a Lodger. 2 Salk. 5 33. Where a Certificate-Man 
an Apprentice, who ſerves out his Time, and the Ma- 

mes chargeable, the Apprentice cannot be ſent back 

5 With him, tho' his Children born there ſhall, by the 
ls Words of the Star, 8 & 9 V. 3. c. 30. Caſe Q. 
204, 205, The like if he ſerves a Lodger ; but bare 
8 all Apprentice is not a Settlement, unleſs he ſerve 
L 2 forty 


| 
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by the Clerk of the Peace, or Town-Clerk, which will 


Boy or Boys, of the Age of 10 Years, or upwards, wid 
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forty Days. bid. 206. Serving ſeven Years to a Tra 
without Indenture, is a good Service as an Apprentice, with 
the Stat. 5 El. Cont. 254, 255. 

30. A poor Perſon is bound an Apprentice voluntarily 
a Perſon of the Pariſh of Newbury, no Juſtices Hands i 


jof ( 
ſuct 
e fan 
tin 
101! 
put to the Indenture, the Seſſions held it no Settlement f 
Want of it. Curia econtra: The Statute only extends, whey 
a poor Child is put out in a compulſory Way; but here it 1 
by Conſent, and ſo the Statute does not extend to it. APs 
ſon is bound Apprentice to a Cobler who lives in one Pari 
and his Stall in another. The Apprentice lived with his}; 
ther in a Third; and held per Curiam, he gained no Set 
ment as an Apprentice. One Gaulſton, Apprentice to 2K 
far ing Man, who lived in the Pariſh of St. Olaves-Fury; ü 
Apprentice lived with his Maſter three Months, but alm 
lodged on Shipboard out of the Pariſh ; it did not appear i 
he was ſent by his Maſter to watch on Shipboard, if he tu 
ic had been carrying on his Maſter's Buſineſs, and continu 
in his Service, and doing his Duty. The Court adjudz 
was not ſettled in the Pariſh. There mult not only le 
Apprenticeſhip, but Reſidency, and a Man 1s deemed . 
reſident where he lodges. The Diſcharge muſt be inal 


good againſt the Maſter, his Execntors and Adminiſtrator 
31. Two or more Juſtices of Peace in their Coun: 
Ridings or Diviſions; as alſo all Mayors, and other 
Officers of any Town- corporate; and likewiſe the ChiMervice : 
wardens and Overſeers of the Poor for the Time beus, e Segi 
each Pariſh, by, and with the Conſent and Approbun . 36. 7 
ddentur 


ſuch Juſtices or chief Magiſtrates, may bind and put ou 
ing dom 


ball fall 
dle, fro 
ale an 
by ſt 
or eg] 


chargeable, or whoſe Parents are chargeable to the Pa 
wherein they inhabit, or who beg for Alms: To be Aj 
tices to the Sea-Service, to any of the King's Subjects (t 
Maſters or Owners of any Ship or Veſſel uſed in th: 
Service, and belonging to any Port in England, Wat 


Beregyick, G&c. for "fo Jong Time, and until fuch Boys e Ent: 
the Age of 21 Years; and ſuch binding ſhall be as ef e pariſ 
in Law, as if ſich Boy were of full Age, and hat d ſuch 
himſelf by Indenture: And the Age of every ſuch Boy me, tr. 
be inſerted in his Indentures, being truly taken from: e Adm; 


of the Entry in the Regiſter-Book, whercin the Times 
being baprized is enter'd, (where the ſame can be had) ! 
Copy ſhall be given and "arreſted by the Miniſter, Vic 
Curate of ſuch Pariſh, wherein his Bapriim is reg 
without Fee or Reward, and may be writ on Parchmes 
Paper without any « Stamp - - and where no ſuch Entry © 
found, two or more ſuch 1 uſtzces, and ſuch Mayors, . 


rent ice, 
ch Cert 
me to 
18 Ye 


37. P 


NO Or 1 
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e offcers, ſhall, as fully as they can, inform themſelves 
aich Boy's Age, and from ſuch Information, ſhall inſert 
nume in the Indentures; and the ſame (in Relation to the 
minance of his Service) ſhall be taken to be his true Age 
ithout any further Proof. Stat. 2 & 3 Ann. cap. 6. 

32. No Maſter of a Ship ſhall be obliged to take any ſuch 
pprent1ce under the Age of 13 Years, or who ſhall not ap- 
ar to be fitly qualify'd, both as to the Health and Strength 
Body for that Service; and the Widow, or Executor, or 


ging over ſuch Apprentices to any other Maſters who have 
jt their Compliment as is given to thoſe who have taken Ap- 


. 19. does not forbid an Apprentice tobe bound to ſuch Ma. 
under 13 Years of Age, where the Maſter is willing to 
wive him. 8 
22, Church-wardens and Overſeers of the Poor of the Pa- 
m from whence ſuch Boy ſhall be ſo bound, ſhall pay down 
his Maſter, at the Time of Binding, 505. for Cloathing 
d Bedding, for Sea-Seryice, for ſuch Boy, to be allowed on 
ir Accounts. Stat. 2 F 2 Arn. cap. 5. 
34. In large Pariſhes, where Overſeers of the Poor are cho- 
n for Townſhips, or Villages, they may execute this Act. 
2 | | | | 
25. No ſuch Apprentice ſhall be compelled or impreſſed, or 
ited, or ſuffered to liſt or enter himſelf in the King's 
rvice at Sea, till he arrives to the Age of 18 Years, Tbid, 
e Section 46, 50. 
26, The Churctr- wardens and Oyerſeers ſhall ſend the ſaid 
dentures to the Collector of the Cuſtoms at any Port in the 
ing dom, to which ſuch Maſter or Owner belongs, who 
all fairly enter in a Book or Books, to be kept for that Pur- 
de, from Time to Time, every ſuch Indenture, and fhall 
ale an Indorſement thereon of the Regiſter thereof, ſubſcr1- 
by ſuch Collector, without Fee or Reward : And Colle- 
r ueglecting or refuſing to enter and indorſe, or making 
k Entry, forſeits five Pounds, for the Uſe of the Poor of 
e Pariſh, ' from whence ſuch Boy was bound Apprentice: 
nd ſuch Collector, or his Deputy, ſhall, from Time to 
me, tranſmit Certificates, in Writing, under hie Hand, to 
e Admiralty, containing the Name and Age of ſuch Ap- 
rentice, and to what Ship he belongs; and upon R-ceipt of 
ch Certificates, Protections ſhall be made and given, from 
me to Time, for ſuch Apprentice, till he attains his Age 
18 Years, without Fee or Stamp. id. ? 
37. Per ſons to whom Pariſli- Boys are put Apprentice by 
lat. 43 Eliz, may, with the Conſent and Approbation of 
"v or more Juſtices of che County, divelling in or near the 
| L 3 Pari ih 


j 


aminiſtrator of ſuch Maſter ſhall have the ſame Power of 


tices under Stat. 43 Elix. Note; this Clanſe in 4 Amr. 


149 


4 — 
— ——— — — — — — — —ů ws 
— — Y : : 8 — — — Q _—_—_ 


* | 
+364 
1 
74 
is 
(6 
i 
1 
Ly 
£ \ 
: * 


* — FN bonne) 
Gas ae a, a LOTT * — 
1 : — * 
E 2 2 x, Pm 


150 


Partſh Law. 


Pariſh where ſuch poor Boy was bound Apprentice, or oft. 


cbief Officer of any City, &c, at the Requeſt of the Mar «1: 
or Miſtreſs, then living, of ſuch Apprentice, or of or 
Executors, Adminiſtrators or Aſſigns, by Indenture, or 
and turn over ſuch poor Boy Apprentice to any Matt by 
Owner of any ſuch Ship, for and during the then remaii 111 
Time of his Apprenticeſhip : Such Indentures of Afſignnu or | 
to be regiſter*d, and Certificates given and tranſmitted oa be 
Collectors, as above, Se, 36. and Protections 'till the v. 
of 18, as aforeſaid. Jbid. 4 
38. Such Apprentices, under the Age of 18, are exemm i fror 
from Payment of 6 d. per Month to Greenwich- Hoſpital Nur 
poſed by Stat. 5 & 8 Will. 3. for Encouragement of Sem thei 
Ge. by 
39. Maſters and Owners of Veſſels of 30 Ton to 50 1 i 
are obliged to take one ſuch Apprentice, "and one more i 4 
the next 50 Ton, and one more for each 100 Ton above H Lind 
Ton ; on Refuſal, to forfeit 10 J. for the Uſe of the h WY pref! 
the Pariſh from whence ſuch Boy was bound Appren os ct 
Jbid. there 
40. Every ſuch Maſter or Owner, after his Arrival ini Upo 
any ſuch Port, and before he clears ont, ſhall give an with 
count in Writing, under his Hand, to the Collector, of 45 
Names and Number of ſuch Arie as are then remii Maſt 
In his Service, Bid. 48 
41. Such Apprentices ſhall be S to the pom i") 
which their Maſters belong, by the Church-warcens and or [ices 
ſeers of the Poor, and their Agents, the Charges to be uM Offen 
Stat. 11 & 12 Will. 3. cap, 18. that is, to be ordered ly: 49 
ſaid Juſtices, and to be paid forthwith by the chief Conf_hlf hreut 
of the Diviſion out of the Gaol and Mar/hal/ſea Mui do be 
bid. Servi, 
42. Counterparts of ſuch Wan to be executed I Mate 
ſuch Maſters, ſhall be ſealed and maar "Þ in the Preſence off bave | 
and atteſted by ſuch Collector, and the Conſtable or other who | 
cer who ſo conveys ſuch Apprentice; which laſt mem 4 4» 
Officers ſhall convey ſuch Counterparts to ſuch Church- $50, 
and Overſeers, by the ſame Ways and Means as ſuch Af tion 
tice was conveyed. Ibid, y St 
43- Iwo or more Juſtices, Qc. and all Mayors, andy Ment 
Head Officers of any City, &c. in or near adjoining to , 51. 
Port to which ſuch Veſſel ſhall arrive, have full Pon lides 1 

Inquire into, examine, hear and determine all Complat 

hard or ill Uſage from Maſters to ſuch Apprentices, and 
of all ſuch as voluntarily put themſelyes Apprentices u. a Sect 
Sea-Service, as aforeſaid, and to make ſuch Orders therel!, 4 the 
» (ap 


now they are enabled by Law to do in other Caſes bet 
Maſters and IS - Ibid, f 
44 * 


Pariſh Law. 

44. Every ſuch Collector ſhall keep a Regiſter, containing 
the Number and Burden of ſuch Ships, the Names of Maſters 
or Owners, and of ſuch Apprentices, and from what Pariſhes 
or Places they were ſent; and ſhall tranſmit true Copies ſign'd 
by them, to the Quarter-Seſſions, or to ſuch Cities, &c. Pa- 
riſhes or Places, as often as reaſonably required, without Fee 
or Reward : And for every Neglect or Refuſal, forfeit 5 J. for 
the Uſe of the Poor of the Pariſh from whence ſuch Boy 
was bound Apprentice. bia. | 

45. Every Cuſtom-houſe Officer, at each Port, ſhall inſert, 
from Time to Time, at the Bottom of their Cocquets, the 
Number of Men and Boys on board the reſpective Ships, at 
their going out of Ports, particularly deſcribing Apprentices 
by Name, Age, and Date of Indenture, without Fee, &c. 
. - 71 5 | 
4 46, Perſons who voluntarily, and of their own accord, 
bund themſelves to ſuch Maſters or Owners, ſhall not be im- 
preſſed into the Sea-Service, during three Years, from the Date 
of their Indentures ; which are to be regiſter'd, and Certificates 
thereof given and tranſmitted by ſuch Collector, as aforeſaid : 
Upon Receipt of which Certificates, Protections ſhall be given 
without Fee, Jbid, But ſee below, Sea. 50. 

47. When ſuch Apprentices are in the King's Service, their 
Maſters are intitled to their Wages, Bid. | 

43, All Penalties and Forfeitures by this Act, ſhall be le- 
vy'd by Warrant under the Hands and Seals of two or more Ju- 
{tices of the ſame County, City, Wc. by Diſtreſs and Sale of 
Offenders Goods and Chattels. Bid. 

49. No ſuch Maſter ſhall be obliged to take any ſuch Ap- 

preutice under the Age of 13 Years, or who ſhall not appear 
to be fitly qualify'd as to Health and Strength of Body for that 
Service ; and the Widow, Executor or Adminiſtrator of ſuch 
Maſter, have ſuch Power to aſſign them to other Maſters who 
have not their Complement as is given by the ſaid Act to thoſe 
who have taken Apprentices, purſuant to Stat. 43 Elix. Stat, 
4 Ann, cap. 19. Sed. 16. . 
50. No Perſon of 18 Years of Age, ſhall have the Prote- 
ton ( mentioned above, Sea, 36.) who ſhall have been in 
my Sea-Service, before the Time they bound themſelves Ap- 
prentices, bid, | 5 

51. Any Apprentice or hired Servant to a Perſon who re- 
lides in any Place by Certificate, and not having afterwards 
ganed a legal Settlement in ſuch Place, ſuch Apprentice or 
Servant, by Virtue of ſuch Binding or Service, ſhall not gain 
a Settlement, but ſhall have their Settlement in ſuch Place, as | 
If they had not been ſo bound or hired, Stat 12 Ann. Stat. 
I, cap. 18. Sea, 2, ” | 
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An Indenture for placing out a poor Boy 
Apprentice. 


© Eliz. cap. 4. | ; 

| $2. H IS Indenture made, &c. betaveen A. B. and C.). 
| 5 Church-wardens of the Pariſh of, &c. in the Couny 
} of, &c. and E. F. and G. H. Overſeers of the Poor of th 
|} ſame Pariſh, of the one Part, and J. K. of, &c. of the thy 
Part, Witneſſeth, that the ſaid Church-Wardens and Or. 
feers, by and ewwith the Conſent of tawo of his Majeſty's fo 
18 of the Peace of the ſaid County, whoſe Names are heremy 
{ | Subſcribed ( according te the Form of the Statute made in the gi 


5 Year of the Reign of Queen Elizabeth ) hawe put and bout, 
| and by theſe Preſents do put out and bind L. M. a poor Chill 
| of the ſaid Pariſh, Apprentice ta the ſaid J. K. with hin h 
. ; davell and ſerve from the Day of the Date of theſe Preſent, 
i until the ſaid Apprentice ſhall accompliſh the Age of 24 Yar, WW" to 
during all which Term, the ſaid Apprentice his ſaid Mafr 

faithfully all ſerve in all lawful Buſineſſes, according titi 

Pocver, Wit and Ability, and honeſtly, orderly and obedimnt) 

in all Things demean and behave himſelf towards his ſaid Il. 

ſter, and all his, during the ſaid Term; and the ſaid J. R.. 

himſelf, his Executors and Adminiſtrators, doth covenant au 

grant ta and with the ſaid Church-awardens and Ow: 

feers ; and every of them, and their and every of thit 

Suc ceſſors for the Time being, by theſe Preſents, that tt, 

the ſaid J. K. the ſaid Apprentice in the Trade of, & c. wa 

he now uſeth, ſhall and will teach and inſtruct, or cauſe tit 

avell and ſufficiently taught and inſtructed, and during all tt 

Term aforeſaid, find, provide and alloau unto the ſaid & 

. prentice,. meet, competent and ſufficient Meat, Drink and js 

rel, Lodging, Waſhing, and all other Things neceſſary and 

for an Apprentice; and alſo ſhall and will ſo provide for na. 

ſaid Apprentice, that he be not any Way a Charge to the ue me 

Parifh of, &c. or Pariſhioners of the ſame ; but of and fri 

all Charge ſhall ſave the ſaid Pariſh harmleſs and indemnif'% 

during the ſaid Term, And at the End of the ſaid Term ftw 

and will make, provide, allow and deliver unto the ſaid # 

Prentice doubl: Apparel of all Sorts, goed and new, (hal ture, 
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* ore good Suit for the Holy Days, and another for the 
irking Days. In Witneſs, &c. 
Me]. S. and W. N. Efquires, two of his Majeſty's Ju- 
ice of the Peace for the County aforeſaid, do hereby 
declare our Conſent to the putting forth of the above- 
ſaid L. M. Apprentice to the ſaid J. K. according to the 
Intent and Meaning of the Indenture above written, 
8. 
W. N. 


Warrant againſt an idle and diſorderly 
BO, Apprentice. | 


To the Conſtable of rhe Pariſh of, &c. 


53. Eſſex, to wit. „ eee Complaint hath been made 

| unto me by A. B. of, &c. Black- 
mith, that C. D. his Apprentice is not only a negligent but a 
fabborn and diſorderly Servant, and very much Pe „ him- 
e towards the ſaid A. B. Theſe are therefore to command 
you to bring the ſaid C. D. before me, or ſome other Fuſtice of 
*: Peace for the ſaid 0 be examined in the Premiſſes, 

e 


1d that ſuch Order may be made therein as to Fuſtice apper- 
gain. Given, WC, 


Fs 


A Warrant againſt an Apprentice for departing 
from his Maſter. 1 


To all Couſtables of the Pariſh of, Sc. 


+ Berks, to wit. Hereas Complaint hath been made 

unto me, by L. M. K. &c. that 
D. his Apprentice hath lately departed from his Maſter con- 
rary to Law; Theſe are therefore in his Majeſty's Name to 
mand you to apprehend the ſaid C. D. and bring him be- 
fore me, or ſome other Fuſtice of Peace for this County, to an- 
wer the Premiſes, Given under my Hand and Seal, &c, 


An Information will not lie in this Caſe, but an Action 


n the Caſe againſt him who receives an Apprentice by In- 
*Uture, 8 


A 


153 


1 E. to * 


e may be sent. 


to the Houle of 
Correction 


5 Fl. e. 4. | 
The Juſtice may 
grant his Wa- 
rant upon Com- 
plaint of the 
Maſter, and he 
may reconcile 
the Matter if he 
can, but I do not 


fee how lie can 


puniſh an Ap- 
prentice by In- 
denture ; the 
Sethous may, 
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A Warrant againſt a Maſter for abuſing 1M 4 
Apprentice. 


To the Conſtable of, Cc. 


6 El. e. 4. 55. Berks, to wit. N Hereas Complaint hath been nu 
| | unto me, by 3. Apprentice 1 
L. M. of the Pariſh of, &c. Taylor, that the ſaid I. 57+ 
doth not allow unto his ſaid Apprentice ſufficient Meat, Dri 
and Apparel, and hath often immoderately corrected him an Ove 
out any juſt Cauſe, &c. Theſe are therefore (as in the fim © 
Warrant.) | | Prac 


This Warrant muſt be made by the Juſtices where the l. the 
ſter dwelleth, or Mayor or Head-Officer of a Corporation WR / 
and if the Juſtice cannot reconcile them, he may bind t mad: 
Msſter to the next Seſſions, whereof four Juſtices ( Quan 
unus ) may diſcharge the Apprentice under their Hands a the , 


Sed! 3s . wide 


The Diſcharge. | IT 


6 El. c. 5. 56. Berks, to wit. * Z. J. 8. N. W. S. B. G. T. 
of his Majeſty's Juſtices of nn 
Peace ( whereof” J. S. is of the Quorum ) for the ( — 

2 having heard and examined the Matter in Diffns 

etaween J. N. an Apprentice to R. G. of, &c, and it aff 

ing to us that the ſaid R. G. hath not allowed his ſaid fn 

tice ſufficient Meat, &c. and hath ſeveral Times beaten b 


very immoderately auithout any juft Occaſion; awe do third 


1 for the ( Je aforeſaid diſcharge the ſaid J. N. from hi f 

| Apprenticeſhip, and do hereby under our reſpectiue Hand: 

l Scali adjudge and declare, that the faid J. N. is diſh, 

from being any longer an Apprentice to his ſaid Maſter, . 

neſs our Hands and Seals, Wc, by C 

f „ | Peace 
This Diſcharge muſt be inrolled by the Clerk of the pa 1 o 


or Town-Clerk, which ſhall be good againſt the Mater, nale 
- Executors and Adminiſtrators. | and tl 
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A Warrant againſt a Maſter, to levy the 


Sum of ten Pounds for refuſing to take an 
Apprentice. | 


| To the Church-wardens, and Overſeers of the Poor of the 


Pariſh of, &c, 


57. Berks, to wit. Hereas J. E. a poor Male Child, 8 œ n.: 1 


avas, by the Church-wvardens and 30. 
Overſeers of the Poor of the Pariſh of, &c. by and awith the I Juſtices. 
Conſent of J. S. and J. F. two of his Majeſty's Juſtices of the 
Prace for the ſaid County, lately placed and bound by Indenture 
as an Apprentice ts L. M. of, &c. to dwell with him from 
the Date of the ſaid Indenture until the ſaid J. F. ſhould at- 
tain his Age of 2.4 Years, purſuant to the Statute in that Caje 
made and provided: And whereas T. S. one of the Church. 
wardens of the Pariſh of, &c. hath made Oath before us, that 
the ſaid IL. M. doth refuſe to receive the ſaid J. E. and pro- 


| wide for him as by Law he ought to do, and doth refuſe to 

| /eal a Counterpart of the ſaid Indenture : Theſe are therefore in where the Of- 
| bis Majefty's Name to command you, &c. to levy the Sum of fence was com- 
iin Pounds by Diſtreſs and Sale of the Goods of the faid L. M. mitted, 

| for the Uſe of the Poor of the Pariſh, &c. and hereof fail not. 

| Given under our Hands and Seals, WC. 


—_— 


GHAP. XXXVI. 
Appeals, 


I, Ppeals may be brought to the Quarter-SeMons by any 


grieved with any Rate or Tax, or other Act done APyeals may be 


made to Quat- 


by Church-wardens and other Perſons, or by Juſtices of ter-Seſlions. 


Peace out of Seſlions. In Caſes of Settlements and Remo- 
val of the Poor, the Juſtices in their general Seſſions ſhall 


make ſuch Order therein, as they ſhall think convenient, 
al the ſame ſhall conclude and bind all Parties. 43 EL c. 2. 


2, Juſtices upon any Appeal in their general or Quarter- Juſtices may or- 
Seſſions, concerning the Settlement of any Poor, or upon 28 on Ap- 
Proof made of Notice given of ſuch Appeal, tho' not aſter— pant 


wards proſecuted, ſhall order to the Party, for whom the 


Appeal 
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If ive in an- 
other County, 
th: Juſtice, on 
Copy of the Or- 
der, may make 
a Warrant, c. 


No Appeal to be 
proceeded on till 
Notice given, 
\ co 


No Time limited 
Lo an Appeal. 


Appeal miſt be 
lod. tac ext 
Silions, but 
may be deter- 
mined at an ad- 


wou. Aud Selllons. 
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Appeal ſhall be determined, or to whom ſuch Notice was gi. ( 
ven, ſuch Coſts and Charges in the Law as they ſhall thun bine 
reaſonable, 8 9 W. c. 30. And if the Perſon ordered w & 
pay ſuch Coſts, live out of the Iuriſdiction of the Court, auy 
Jultice of the County, &c. where he lives, on producing! 
Copy of the ſaid Order, and proving the ſame by one cred. 
ble Witneſs, by Warrant under his Hand and Seal, is to caut 
the Money mention'd in the ſaid Order to be levied by Dj. 
ſtreſs, and Sale of the Goods of the Perſon ordered to puy 
and, if no Diſtreſs can be had, may commit ſuch Perſon Re 
the common Gaol for twenty Days. Vid. | 7. 
3. No Appeal from any Order for Removal of a por Wi _ 
Perſon ſhall be proceeded upon at Quarter-Seſſions, unleſs rex riſp 
ſonable Notice be given by the Om̃cers of the Pariſh makin; “ b 
the Appeal to the Officers of the Parih from which ſuch pou Wi © + 
Perſon ſhall be removed; and if reaſonable Time of Notic: e 
be not given, Juſtices may adjourn the Appeal to the ner the 
Quarter-S2thons : And if the Seſlions determine the Appal to 0 
in Favour of the Appellant, they are to order ſuch Appel. Wit 
lant fo much Money as thail be reaſonably expended by the WF 
Pariſh, on whoſe Behalf the Appeal was made, for the Re. 
lizf of the poor Perſon between the Time of undue Remeri 
and the Determination of the Appeal, to be recovered in lil: 
Manner as Coſts and Charges upon Appeal. 9 G. 1. c. J. 
4. No Appeal lies from the Quarter-Sefſions to the Judges 
Aſlize, Wc. 2 Bulil. 355. Where there is a Town Corporate ti 
has a Seſſions of rh*1r own, if rhe Parties will appeal from a 
Order made there, they muſt appeal to the County-Seſſion, 
and not to their own Seſhons. Mich. 11 Ann, The bun 
of Maldon in Hh, Salt, 485, Defendant being Overi: !. 
of Meſbury in Wilts, and his Accounts being allow'd a. / 
conlirm'd; ſeveral Years afterwards the Pariſh appeals agu for / 
his Accounts; the Statute being ſilent as to rhe Time, t (u 
Pariſh may appeal at any Time. Ir ſhould ſeem by a Cat 


between the Queen and the Pariſh of St. Giles, Caſe: 2 born. 
Anne 259, 260, that an Appeal upon an Order for levyu Mary 
a Doors Rate, need not be to the next Quarter-Seſſions. was 

5. All Appeals muſt be determined at the Seſſions in t land 
County or Place wherein the Pariſh doth lie, from what the ( 
the poor Man is removed, and not elſewhere, The nen yu 


Seſſions after an Order made, and an Appeal brought, 4 
journ'd the Appeal to the next Seſſions following, then th?! 
made an Order; and upon a Motion to quaſh it, for ti 
the Appeal ought ro be determined the very next Seſho! 
and not at an adjourn'd Seſſions, it was adjuds'd, that i! 
Appeal hmiſt be lodged at the next Seflions, but may be Cech 
waned at an adjourn'd Seſlions. Salk, 605, 
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6. A Determination on an Appeal to the Seſſions is only 
binding between the Parties to the Appeal. Inter Bedenham 


& Kingſton Boauſey, Hill, 11 H. 3. B. R. Salk, 486. 
A Notice of Appeal. 


To the Church-wardens and Overſeers of, &c, 


„THIS is to inform you, and every of you, that abe, the 
T Church-wardens and Overſeers of the Poor of the Pa- 
riſp of, &c. do intend at the next Quarter- Seſſions of the Peace, 
in be holden for the County of, &c. to commence and proſecute 
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| an Appeal againſt you, the Church-wardens and Overſeers of 


| the Poor of the Pariſh of, &c. aforeſaid, for and concerning 
the unjuſt Removal of A. B. from your ſaid Pariſh of, & 


to our Pariſh of, &c. of aubich you are to take due Notice, 


Witneſs, &c. 


CH AP. XXXVIL 
Baſlards. 


t. As for the Derivation of the Word, we have it from 
: the Germans, who more properly write it Baſtart; 
for Bas ſignifies in that, and in French, and other Languages 
| (low or mean) and (Start) in the Saxon Tongue ſignities 
(riſen: ) So that the Words import, meanly riſen, or baſely 
| bn, By the Civil and Canon Law, a Child born before 
Marriage might inherit, if the Marriage followed; and this 
was attempted Anno 20 Hen. 3. to be mad? the Law of Eng- 
land: The Biſhops all concurr'd, becauſe it was the Law of 
the Church; but the Temporal Lords would not admit it, 
crying out one and all, Nolumus Leges Angliæ mutari ; for 
tis againſt a Rule in Law, viz. Qui ex damnato coitu nase 
cuntur, inter liberos non computantur ; which is true as to che 
Inheritance, but *tis not ſo as ro making a Marriage good, 
as where it was between a Man and his own Siſter's Battard, 
If the Wife live in Adultery, and hath Iſlue by another Mau; 
yet, af by Poſſibility the Huſband had Acceſs to her, it ſhall 
be preſumed his Child. And if the Huſbaud and Wife con- 
ſent to live ſeparate, che Children bora after Separation hal 

: 0 


Baſtards, 


Who are Ba- 
ſtards by the 
Civil and C. 
non Law. 


By the Civil 


Law a Baſtard 

15 incapabl: of 
all Teſtamemary 
Benefit, Cc. 
4 he i . capa- 
ble by the 
Common and 
Statute La, Oc. 


Not included in 


the Statute ot 


Wills, Cc. 
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be taken to be legitimate, becauſe the Acceſs of the Huſha;, 
ſhall be preſumed, unleſs it be otherwiſe found. Salk. 122 
So if the Child is born but three Days after the Marr] lage, 
is legitimate. Children born aſter a Divorce are Baſtark, 
and unleſs Cobabitation can be proved, it ſhall not be i, 
tended, Caſes Q. Anne 106. Pariſhes of St. George, Sou. 
aar, and St, Margaret Weſt minfler. A Baſtard yy 
begotten on a Mariner's Wife, and born during his Abſence. 
The Order recited that he was out of the Realm at the Time 
when the Child was begotten or born. This is ill, becaus 
it does not ſay that the Huſhand was beyond Sea forty Wee 
before the Birth of the Child. It is not to be ſaid that be 
was beyond Sca at the Time of the Conception, for that cu. 
not be certainly known. Carth. 469, 470. 

2. By the Civil Law a Baſtard is made 1ncapable of 2 
Teſtamentary Benefit, either from Father or Mother; by 
by a Canon Law he may take by a Deviſe any reaſonlþ 
Competency for his Maintenance. But both by the Common 
Law and Statute he is allowed to be capable of a Mans 
nance ; for by the one, any Man is permitted to give hi 
Baſtard Lands or Tenements by his Wall, and the other hath 
provided for his convenient Maintenance and Relief by the 
Parents; and yer he is of no Conſideration in the Common 
Law; tor he is not accounted of the Blood fo as to raiſe x 
Uſe, and therefore natural Affection is not a ſufficient Conl- 
derat ion in ſuch a Caſe. 18 Elis. c. 3. Dyer 374. 

3. He is not comprehended by the Name ot a Child o 
Children in the Statute of Wills; he can have no Heir, butc 
his very Body; and it he died without ſuch Heir, his Lant 
ſhall eſcheat: And yet in ſome Caſes a Baſtard may gain tlt 
Righr of Inheritance againſt « lawful Son; as if a Man who 
is ſeized in Fee, hath an eldeſt Son who is a Baſtard, and the 
youngeſt legitimate, by one and the ſame Woman, then the 
Father dies, and the Baſtard enters, and hath Iſſue, and diet) 
without being diſturbed in his Life-time by him who was k. 
gitimate, he can never afterwards recover the Land: Not 
can any collueral Heir, in Caſe there had been no ſuch Sor, 
becanſe the Rule is, non eſt Juſtum aliquem poſt mortem facen 
Baſlardum, qui toto Tempore vitæ pro legitimo habebatw 
8 Rep. 101. 1 Inft. 284. But there are ſeveral Ads by 


which the legitimate Son may interrupt the Poſſeiſion of tht 


| Baſtard ; as if he enter or take any Manner of Profits by pu- 


ting in " his Cattle upon the Ground, or otherwiſe, tho' 1 
expreſs Words of Entry are uſed, 

4. As to the Time of the Birth of a Child, tis nſuly 
nane Months and ten Days after the Conception, accounting 30 
Days to the Month; but it is natural if born at any Tim 


within ten Months, or 3 Weeks yet by Ac 


2 


— : P 


und 
cluſ 
ther 
Cert 
tar 

that 


Ie 


6 


Ih. 


| und 


66 


or ( 
don 
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Birth may be occaſioned ſooner or later - As where a Child 


timate; but in this Caſe there were theſe Circumſtances, ix. 


| the Hutband was fick but one Day before he died, and the 
| Wife was expoſed to Cold and hard Uſage by her 2 


Jav, and this occaſioned her Travel for fix Weeks; but as 
ſon as ſhe was taken into a Houſe, and was ſupplied with 
Neceſſaries, ſhe was delivered in twenty. aur Hours, 1 Rel. 
r. 356. 2 Cro. 541. 

5- Where a Suit is commenced in a Temporal Court for 


Court, and this is called g general Baſtardy; for the Iſſue muſt 
be joined upon it, and tranſmitted by Writ to the Biſhop, 


the Canon Law, but purſuant to the Rules of the Common 
Law; ſor theſe Laws differ in this Matter, as above, S. 1. 
When the Matter is tried by the Biſhop, he is to certify it 
under his Seal to the King's Juſtices, which Certificate is con- 


cluſive to them, for they are to give Judgment as tis found 


there. But where the Principal Matter of the Suit is con- 
cerning Baſtardy itſelf, as if an Action of Slander is brought 
far calling the Plaintiff Baſtard, and the Defendant juſtifies 
that ke is a Baſtard, it ſhall be tried by the — and this 


is called Special Baſtardy. 


6. The Subſtance of the Law concerning Battards, and 


| what I have to add further concerning them, may be reduced 
under five Heads, and ſome Caſes relating thereto. 1ſt, Who 
[1s a Baſtard, dy, Of what Baſtards the Juſtices, Seſſions, 
or Overſeers are to take Cognizauce. 3dly, What may be 
| done to indemnify the Pariſh, before the Child be born. 
| zthly, What ought to be done after the Child is born, 5thly, 
| Of proceeding on Appeal and Certiorari. 
7. Of which in their Order, and firſt, all born out of Who are Bay 
{ lawful Wedlock are Baſtards. Iſſue that is born forty Weeks | 


ad ezght Days after the Death or Departure of the Father 
13 no Baſtard, Cro. Fac. 541. Alſop cont. Bowwtrel, S. C. 
Godb, 28 1. S. C. Plam. 9. Though ſome Books hold forty 


| Weeks to be the lateſt Time for he Birth of legitimate Iſſue. 


Co, Litt. 123. If a Man is divorced, Cauſa Frigiditatis, 


from his firſt Wife, and after marries anather, and hath Iſſue, 
u is no Baſtard, Moor 225. Webber cont. Bury, S. "A 
| Plowd. 566. S. C. 2 Leouard 166, S. C. 1 And. 185, If one 


marry a ' ſecond Wife, the firſt living, the Iſſue by the ſecond 
Wife is a Baſtard, becauſe the Marriage was void. 18 H. 6. 
13. 18 Ede. 4. 30, &c, The Iſſue of a Marriage between 
Ferſans within the Levitical Degrees is no Baſtard, till the 


Puties are divorced; ſor che Marriage is not void but voida- 


ble, 


was born eight Days after the forty Weeks, it was held legi- 


a1 Inberitance, and the Defendant pleads in Diſability that ſtard 
| the Plaintiff is a Baſtard, this muſt be tried in the Spiritual 


who is to try it in his Conſiſtory Court, not according to 


General Ba- 
ardy. 


Special Ba- 


ſtardy- 


ſtards+ 


Of what Ba- 
ſtards Juſtices 


are to take 


Cognizance. 


Tho? a Child be born during Marriage, yet if the Woman! 


So if born after her Huſband had been Years beyond Sea, t 


viſibly big with Child at the Time of her Marriage. 1 Re, 


togetlier. Salk, 123, The Pariſhes of St. George, Southwark, 


only over the Baſtards of People unable to maintain them, ar 
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ble, be they never fo nearly related, 18 Hen, 6. cap, 3, 
18 H. 6. 32, c. Iſſue born before Marriage, tho? the Par. 
ties after intermarry, is a Baſtard, 47 Ed. 3. 14. b. Er. 


Secur 
Cer 2 
1 ake 
Order 
che J 
inal] 
Ford. 
vitlu 
al Se 
art C 


Huſband was gelt, the Iſſue is a Baſtard, 1 RolPs Abr. 351, 


not within the four Seas during the Woman's being with 
Child, 7 H. 4. 19. and fee above, §. 1. Or if the Huſbar 
be leſs than 14 Years old, 1 H.6. 3,8, &c. Or if ſhe wu 


Abr. 359. Salk. 120. Reg. cont. Murrty The Iſſue alſo i 
baſtardiz d by the Parents being divorced & Vinculo Matring 
nii, becauſe in all thoſe Divorces the Marriage is declared t 
have been originally null and void; but this Divorce being 
pronounced in the Spiritual Court pro Peccatis, after the 
Death of the Parties the Marriage cannot be queſtioned, C 
Litt, 235. 39 Ed. 3. 316, &c. If two are divorced a Men 
Doro, the Iſſue born after, ſhall be preſumed to le 
Baſtard, unleſs it be proved that the Parties did conver\ 


ather 


and St, Margaret, Weſlminjier. But if Huſband and Wit WM... b 


live ſeparately by Conſent, and yet ſhe is delivered of 2 ih. ;. 
Child, the Child ſhall not be deemed a Baſtard, till u h lere 
prov'd that the Huiband had no Acceſs to his Wiſe. Id. ibid, Fon 


e Cal 
lit 

prehe 
dt be 
uch 


8. Secondly, Of what Baſtards the Juſtices, and what Jt 
ſtices, and how, either at the Seſſions or elſewhere, or the 
Overſcers are to take Cognizance, By the enacting Part of tht 
Stat. of 18 Elix. c. 3. it appears, that no Power is given, u 


that tor the Sake of indemnifying the Pariſh, and agrees 
to this are many Judgments in our Books; and the very Wort 
of che Order, which ſays, that the Child is likely to becnt 
chargeable to the Pariſh, ſufficiently ſnew they have no Juri 
diction of others. Cro. Car. 436. Salter cont. Brown, 2 Bu. Wh, M. 
243. Bowwber cont, Panter. Having a Baſtard is nor puniſ- 

ble by Stat. 18 E/:z, unleſs it be chargeable to the Paril WW; 
Comb. 434. One of the Juſtices, if it be examined by two ji 
{tices, muſt be of the Quorum, and tho' the Stat. 18 Eliz. c.; 
uſes the Words in or next to the Limits of the Pariſh-Chud 
where ſich Child ſhall be born, yet may two Juſtices ul 
to the Pariſh examine the Matter, 2 Sid. 222, Rex cont. Shar 
3 Keb. 383. Rex cont, Sennings, 

9. Before the Statute of 3 Car. 1, c. 2. the Juſtices of it 
Seſlions had no Authority to meddle in the Caſe of Baltarch 
till the two next Juſtices according to the Stat. 18 Elia. c 
had made. an Order therein, and then, and not before, (i 
Parry refuſing to perform the Order, and giving reaſons 

I | 7. Secu 
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Security to appear at the next Seſſions, and abide ſuch Or- 
ber as the Juſtices there, or the major Paar of them, ſhould 
ake, Cc.) the Juſtices of the Seſſions might make a new 
order, otherwiſe not. But now, by the Stat. 3 Car, 1. c. 4. 
the Juſtices of the Seſſions have a Power and Authority ori- 
vinally to make an Order in the Caſe of Baſtardy; for the 
vords of the Statute are, viz, That all Juttices of Peace, 
richin their ſeveral Limits and Precincts, and in their ſeve- 
i] Seffions, may do and execute all Things concerning that 
art of the Statutes concerning Baſtards begotten out of Javw- 
ul Matrimony, that by Juſtices of the Peace in their ſeveral 
owties were by the ſaid Statute limited to be done. Cro. 
ar. 470. Slate's Caſe, " 


10. Thirdly, What the Juſtices and Overſeers may do to 
erent any Damage to the Pariſh, from a Baſtard likely to 
born and chargeable to the Pariſh. The firſt Thing to be 
ne, if by Law ſhe cannot be removed to the Place of her 
| legal Settlement, is to examine the Woman, Who is the 
ather of the Child with which ſhe goes? And this may be 
dne by one Jnſtice, on the Oath of the Woman: But after 
els delivered, ſhe muſt be again examined by two Juſtices, 
hereof one muſt be of the Quorum ; and it is not contrary 
Law, to examine the Woman on Oarh, becauſe none but 
r can tell who is the Father. Dalt. Fu/tice 40. And this 
gut to be done before the Juſtice can ſend his Warrant to 
prehend the reputed Father. Bur by the new Stat. ſhe can- 
dt be examined unleſs ſhe thinks fir, until after the Birth, 
luch ſee below S. 13. | 


al 
or(s 


\ Woman's Examination before the Child's 
cont | | Birth. 
url: | | . 
% . Miadd', ff. HE Examination of E. W. fingle Woman, 


lte taken before me J. S. M; one of his Ma- 
ai Juſtices of the Peace for the ſaid M is Firſt Day 


70 ji May, Anno Domini 1732, <ubo on Mas. ſays, that 
„; Hired Servant to T. G. of, &c. Cor daoainer, at the 
huh Wages of three Pounds per Ann, and has continued in 
5 nen 


ſaid Service from the 10th Day of April 1729. And 
ther ſaith, that in the Month of laſt November, as foe, 


Examinant, auas making one of her Maſter's Beds in a 


Sharp 


of i Room, one R. G. Apothecary, living next Door to her 
ſtarch fer”; Houſe, came into the ſaid back Room to her, no other 
2, „% being preſent, and promiſing great Kindneſs. to her 
e, (eva /e c her, and then had the carnal Knowledge of 


ſonal! 


bf 50, once on the ſaid Bed, and has had the like three 
secure 


M ſeveral 
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pulſion before 
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Sec below, Se. 
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After Examint- | 
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ſeveral Times fince , and that the ſaid R. G. did get hy 
evith Child of the Child or Children fhe noxv goeth with au 
is pregnant of, which ſaid Child or Children when bers, i 
and are likely to become chargeable to the Pariſh of S. Au 
this Examinant further ſaith, that he the ſaid R. G. an y 
other Perſon, is the Father of the ſaid Child or Children, 


Tur? Die & Anno 
ſup'd* coram J. S. E. V. 


12. The Juſtice of Peace, after having taken the Exm 
nation, mnſt then make out a Warrant on that, for the x 
hending the Perſon fo charged, to the Conſtable, who, thoy! 
he is not named in the Statute, nor by it appointed to ep, 
cute theſe Warrants, yet the Juſtice may command bim tog 
it; for at Common Law the Conſtables were ſubordinge 
the Conſervators of the Peace, ſo are they now the} 
Officers of the Juſtices of the Peace. Salk, 380. Reg. om 
Wat. | 


The Warrant againft the reputed Father d 
Baſtard Child, before it is born. 


To the Conſtable, Headborough, c. 


13. Midd', fl. VV on the voluntary E xaminating 
| E. W. &c. fingle Woman, taken i 
Day before me on Oath, it appeareth, that fhe is now u 
Child of a Baffard Child or Children, <uhich when born i 
are likely to become chargeable to the Pariſh of S. And whr 
at the Examination of the ſaid E. W. on Oath before nt. 
the ſaid E. W. did charge R. G. of, &c. Apothecary, to l 
begotten the ſame : Theſe are therefore in his Majeſty's Nan 
command you, or ſome or one of yoa, to apprebend the ſaid 
and bring him before me, or fume other of his Majeſty's ji 
ces of the Peace of the ſaid County, to be examined ti 
the Premiſſes, and to be farther dealt avith according to H 
Given under my Hand and Seal, &c. | | 
Note; This Warrant before the Birth, is given h) 
6 Geo. 2. c. 21. but the Woman is not compellable to bes 
mined till a Month after Delivery, See betozw, S. 51, % 
54. 3 Keb. Rex ver, Brown. Juſtices may take Seu 
Of the reputed Father before the Delivery of the Woman; 
the Equity of the Stat. 18 EJ. c. 3. per Taviſden Juſtict, 
ried by Stat. 6 G. 2. c. 31. 
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A Warrant againſt the Father of a Baſtard- 
Child after it is born. 


14. Middleſex, \ N pres upon the Examination of A. P. 
, to wit, finole Woman, taken in ie up- 
m Oath before me, one of his Ma efty's Fuſtices of the Peace 
for the ſaid Caunty : It appeareth, that the ſaid A. P. hath 
lately been delivered of a Baſtard. Child, and that ſhe doth 
charge J. L. of with having gotten her auith Chi la, 
which Child is chargeable ( or likely to become chargeable, as 
the Caſe is) to the Pariſh of | 


Theſe are therefore, upon the Complaint of the Overſeers of the 
pour of the ſaid Pariſh of to require you to bring the 
ſeid J. L. before me, or ſome other of his Majeſty's Fuftices of 
the Peace, to be examined and dealt avith according to Law. 
Given, &. | | 


A Commitment of the Father of a Baſtard- 
Child. 


To the Keeper of che Gaol for the County of 


15. Middleſex, | Hereas upon Examization of A. P. fin- 
to wit, gle Woman, taken in Writing upon 


tht ſaid County: It appeareth, that the ſaid A. P. hath lately 
been delivered of a Baſtard-Child, and that fhe doth charge 
J. L. auith having gotten her with Child, which 
Child is chargeable (or likely to become chargeable, as the Caſe 
) ta the Pariſh of Fo 


And whereas the ſaid J. L. doth refuſe to gicie Seturity to in- 
dennify the ſaid Pariſh of or to enter into a Recog- 


Mans of the Peace, to be holden for the ſaid County, and to 
tide and perform ſuch Order as fhall be made in Purſuance 
of the Statutes in ſuch Caſe made and provided. 

[Theſe are therefore to require you to receive the ſaid J. L. into 
pur Cuſtody, and him ſafely keep until diſcharged by due Courſe 
y Law, Given, &c. 


16, The Party may, if he will, come beſore the. Juſtice, 
and by Recognizance be bound with Sureries for his Appear- 
e, and then a Superſedeas ſhall be ſent to the above · ment io- 

* | M | ne Q 


Oath before me, one of his Majefly's Fuſtices of the Peace for 


uzance, with ſufficient Surety, to appear at the next General 


—— 
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ned Warrant. When the Perſon is before the Juſtice, he mu 
enter into a Recornizance with ſufficient Suretles, for his Ay. 
pearance at the next Seſſions, when he may be continued nyop 
the Recognizance, till the Woman is delivered of the Child; 


and if he refuſe to enter into ſuch Recognizance, he may le 


committed. The Condition of the Recognizance may be «. 


ther for the putative Father's Appearance at the next Seſſion; 


or at the next Seſſions after the Child ſhall be born, or 1: 
may give Bond to indemnify the Pariſh. 


KNecognizance for Baſtardy, where two are Mz 


nucaptors for the Man in Cuſtody, 


17. Middleſex, E it remembred, phat on the tenth Day if 
to wit, May in the fourth Year of the Reipn, &. 


and in the Year of our Lord 1733, M. R. of L. in the Com | 
aforeſaid, Victualler, and E. M. of L. aforejaid Gent, cam 


before me J. S. one of his Majeſty's Fuſtices of the Peace fir th 
ſaid County, and took in Hand, and each of them took in Hau 
for N. T. of the Pariſh of B. in the County aforeſaid, Tayly, 
under the Penalty of twenty Pounds of lawful Money of Grea 


Britain; <vhich ſaid Sums they, and each of them acknieyltd 


ged to g5ve to the ſaid Lord the King, and granted to be nad 
and levied of their Goods and Chattels, Lands, and Tenement, 
to the Uſe and Behoof of the ſaid Lord the King, his Heirs au 
Succefſors, if the afereJaid N. T. ſhall make Default in the Cu. 


dition under-wwritten, 


The Condition of a Recognizance of one chat: 
ged to be the Father of a Baſtard-Child be. 
fore its Birth, to appear at the Seſſions. 


18. Midd. ſſ. T HE Condition of this Recognizante i 

| ſuch, that if N. T. aforeſaid do perſonaiy 
appear at the next general Quarter-Sęſſions of the Peace tu l- 
holden for the ſaid County of M. then and there to abide au 
perform ſuch Order as ſhall be made upon the Complaint of th 
Overſeers of the Poor of the Pariſh of B. for getting S. T. fit 
gle Woman æuith Child, which Child is likely to be born a he 
ſtard, and to be chargeable to the ſaid Pariſh of B. (or, att. 
Caſe is for begetting a Raſtard born in the ſaid Pariſh on itt 
Bady of S. T. fingle Woman, which Baſtard-Child is becn! 
chargeable to the ſaid Pariſb. ) That then this Recognizani 


ſhall be void, or elſe remain in full Force taken 
and acknowledged 

the Day of Vc, 

before me , 3 


77 
73 


thre 
elt. 


| Child, and that fhe doth charge J. L. of 
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The Party accuſed may give a Bond to indemnify the Pa- 
riſh. 
If the putative Father ſhould refuſe to give Sureties for his 
Appearance, Or Bond to indemnify the Pariſh, then he is to 
be committed, | | | 


A Warrant againſt the Father of a Baſtard- 
Child before the Birth. 


19. Middx. fl. 2 upon the Examination of A. P. 


| fingle Woman, taken in Writing upon 
Oath before me, one of his Majeſty's 2 of the Peace for 
the ſaid County; it appeareth, that the ſaid A. P. is now with 
with having 


gotten her with Child, which Child is likely to be born a Ba- 


ftard, and to be chargeable to the Pariſh of 
Theſe are therefore upon the Complaint of the Over- 
feers of the Poor of the ſaid Pariſh of to re- 


quire you to bring the ſaid J. L. before me, or ſome other of his 


Mejefty's Fuftices of the Peace, to be examined and dealt with 
according to Law, Given, &c. 


zthly, Of what may be done after the Child is born, and of 
the Puniſhment of the Parents, 


20. The firſt Thing to be done, after the Child is born, is 
224in to examine the Mother as to the Father, and this muſt be 
done by the expreſs Words of the Stat. of 18 El. c. 3. by two 
Juſtices of the Peace, and one of them muſt be of the Yuorum ; 
and it is a judicial Act, and ought to be done in the Preſence 
of both the Juſtices, and not by one ſingly, and by him repor- 
ted ro the other. Modern Caſes 180. Regina conc, Weſt, But 


an Order for keeping à Baſtard-Child ſhall not be quaſhed ſor 
| want of Saying, Quer. unus, &c. Comber. 63. 


The F orm of an Examination after the Birth of 


a Baſtard-Child. 
21, Middx. ſſ. T 
before us, J. F. and L. M. Efqrs. two of 


bis Majeſty's F uſtices of the Peace for the ſaid County, ( ewhere- 
JJ. F. is of the Quorum) the 10th Day of May, Anno Dom. 
1731, who upon her Oath ſaith, that the Female Baſtard- Child, 
of which ſhe wes delivered the ſecond Day of April laſt, about 
three a-Clook in the Afternoon, in the Pariſh of, &c. was be- 


getten by R. G. late Commander of his Majeſly*s Ship the _ 
5 M 2 | on, 


What may be 
done after the 
Child is born. 


HE Examination of "I 7 of,, &c. taten 
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ſton, who cruixing off the Coaſt of D. and coming aſhore tber, 
frequented this Examinant's Houſe (ſhe keeping a Viauallin. 


Houſe ) and there became acquainted with her, and had the car. 


Juſfrices muſt 
convene the pu- 
tative Father, be- 
fore they inake 
Oi der. 


nal Knowledge of her Body : And this Examinant further up: 
Oath ſaith, that he the ſaid R. G. and no other Perſan what. 


ever, is the only true and natural Father of her ſaid Child, f 


which ſhe was delivered as aforeſaid. 


Sworn the Day and Year 
aforeſaid, J. F. L. M. S. F. 

22. The Juſtices, by the Act 18 El. c. 3. being to maj: 
ſuch Order, as they ſhall think fir, both for the provicdling for 
the Child, the Diſcharge of the Pariſh, and allo the Puniſh. 
ment of the Parents, in Juſtice and Prudence ought not to pig 
ceed to do it, till they have convened the putative Father le. 
fore them, eſpecially now that daily Experience ſhews, thu 
many People are wrongfully accuſed 1n theſe Caſes, 


A Warrant to cauſe the Mother and reputel 
Father to appear. 


To all Conſtables, Cc. 


23. Middx. ff, 1 as abe (two of his Majeſtys Ju 
tices of Peace, for the County of Middle, 


whereof A. B. is of the Quorum) are informed, that A,B. 


the Poryh of R. in the County aforeſaid (within the ſaid Pariþ) 
hath lately been delivered of a Baſtard-Child yet living, ani 
chargeable to the Pariſh aforeſaid; and foraſmuch gs the ſaid 
A. B. upon her Examination taken, hath charged R. R. of, & 
ito have gotten the ſaid Child: Theſe are therefore in his Ma. 
jeſly's Name to command you, and every of you, that ſome or ont 
of you do bring the ſaid Woman before us, at the Houſe of 0. 
in T. in the County aforeſaid, upon the 20th of May next a 
ten of the Clock, in the Forenoon of the ſame Day, to be Hu 
further examined, touching the Premiſes, and that you give N. 
rice thereof unto the ſaid R. R. (if conveniently you can) 10 tit 
End, that he may likewiſe be at the Time and Place aforeſaid, 
to make his lawful Defence herein ( if he hall then ſce fit) ard 
1. urther, that you, or ſome or one of you, de give Notice to llt 
[ecveral Perſons whoſe Names are here under-wworitten, that the), 
and every of them, are by us required to appear at the Jin 
and Place aforeſaid, to certify their ſeveral Knowledges, toc 
ing the Premiſſcs, to the Ent, that upon the E xemination of tit 
Cauſe and Circimptances, wwe may take ſuch Order therein, 4 


£9 Fuffice Auth nppertarn, And laſtly, that zwhat Jou ſhall 45 
| | * 
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in Extcution of this our Precept, you do make known unto us, at 


by fine and Pace oforeeid. Hererf fail mot at your Peril 
Given under our Hands and Seals at, &c. | 


A. B. of, Ic. C. D. of, &c, E. E of, &e, 


| An Order (of Baſtardy, as I conceive ) was quaſh'd, 1. Be- 
cauſe grounded on Aſſidavit, and not on an Examination viva 
voce, 2. Becauſe, to pay 6 1, for the Charges the Pariſh had 
in at, without ſhewing how, or for what. Comber, 103. 


4 Summons for the reputed Father to ap- 


Pear, Oc. | 

2 Middx. ff. N 7 Hereas A. B. of, &c. ſingle Woman 
| w war an the. "> Day of 
1 delivered of a Male Baſtard. Child, in the Pa- 
i of auhich Child is become chargeable to the ſaid 


Pariſh, and on her Oath hath charged you the ſaid | 

in have begotten the ſaid Baſtard. Child on her Body: Theſe are 
ö Hertfure in his Majeſty's Name to require you the faid 

ſerſonally to be and appear before us, two of his Majeſty's Fu- 


flices of the Peace, at the Veſiry- Room of the Pariſh of 1 
| e Fore- 


| on next, at of the Clock in t 

| noon, to ſheab Cauſe why yon ſhould not be adjudged the reputed 
Father of the ſaid Male Baſtard-Child, and why upon the 
| Complaint of the Church-<vardens and Owerſeers of the Poor of 
the ſaid Pariſh of awe ſhould,not make an Order 
| upon you the ſaid as quell for the Relief and Indem- 


» of the ſaid Pariſh, touching the Premiſſes, as for the keep- 
i in; the ſaid Male Baſtard-Child : And hereof you are not to 
, | fail, Given under our Hand, this USE Day of 


1739- 


a | 

In . | 

A Warrant by two Juſtices, after a former Or- 

a der to apprehend the Father of a Baſtard- 
„ Child, Sc. 8 

1 25. Middx, ff. X Hereas it doth appear by an Order ur- 

L / der the Hands and Seals of us, A. B. 
f ard C. D. tao of his Majeſty's Fuſtices of the Peace for the Coun» 
” | ty of Middleſex (Quorum unus) dwelling in the Pariſh of 


made upon the Complaint of the Church-ewardens and Owver- 
| hers of the Poor of the ſaid Pariſb; as alſo upon the Oath of 


1 Jing le Homan, that the ſaid 

44% Kn on the Day of {hire revits 
4 W777; ) 

; M 4 Theſe 
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Theſe are therefore to quill and require, and in his Majeſy: no 
Name ſtrictly to charge and command you, and every of you, » WM ices 4 
Sight hereof, to apprehend the Body of the ſaid was bo 
and bring him before one of his Majeſty's Fuſtices of the Pray ¶ child 
for the ſaid County, to the End he may give good Security to jv. N io be p 
form the aforeſaid Order, or elſe perſonally to appear at the un I Keb! 
General Quarter-Seffions of the Peace to be holden for the ſail 28. 
County, after he ſhall herewith be taken, there to abide and pr. ontatiy 
form ſuch Order as the Fuſtices of the Peace in Court fhall mal N come c 
touching the Premiſſes, and be further dealt wvith according n 1 11nd. 
Law. And hereof fail not at your Perils, Given, &c. order ti 
| | imburſ 
If not, then th2 26. If the Party do not fo indemnify the Pariſh, the ſam: Mieforet 
| ee 1 two Juſtices muſt proceed to make an Order for the Security Mex co 
Go Order. the Pariſh, and tho? the 18 E/:z.c, 3. ſays, that they ſhal can be 
and may take Order at their Diſcretions, for the Security Int. 2 
the Pariſh, yet the King's Bench having quaſh'd many Order, Norder t 
not only for Defect in Form, but alſo for the doing Thug Wifcharge 


beyond the Limits of their Juriſdiction, I ſhall here ſet down 


39s 1. 


ſuch Rules as I find in our Books, concerning the drawing ſul WChildr: 

Rules about ma- Orders. It muſt be concerning a Baſtard, and ſo expreſs, Mctent 
king Orders, and likely to become chargeable. An Exception was taken b Nu it 
i an Order for keeping a Baſtard-Child, as not being purſianty Mie Pa 
the Statute, the Order being, / he ſhould be no longer chan ie put 

able; whereas by the Statute it ſhould be, % the Child b Ny. 

able lo get his own Living; this Exception was diſallow, Me a 

and the Order confirmed. Comber. 69. See below, Seck. . Hain 

It muſt appear how Jong the Father is to maintain it. An Oro He Ch 

of Baſtardy to pay till the Child be ten Years old, is not : Him; 

cording to the Statute; for he may not be chargeable ſo log Mirainca 

as till ten Years old, Caſes Q. Anne 172..The Queen v. Atiin. Ne we 

ibid. 178. The Queen v. Collins, Style 15 4. 1 Ven. 137. It mul Whaſh' 

directly affirm who is the reputed Father. Sid. 363. | dex © 

27. By the expreſs Words of the Stat. c. 3. the Juſtics Wh 1/29 

may make an Order to cblige the Father or Mother to man- ss bes 


tain the Child: And no other Perſon being mentioned in tht 

Statute, Orders ſor the putative Grandfather, or a Perſon to 

contribute, becauſe he permitted a Soldier to get a Woma, 

with Chiid, have been quaſh'd, 2 Keble 7547. The King cot 

Linter. 1 Vent. 3 10. Anonymous. Style 207. Anonymous. ON 

Rev v. Heſlop of the Juſtices muſt be of the Puorum, 18 El, c. 3. 2 Sid. 21 
P. 7 G. 2. B. R. Rex cont. Sharp, and muſt be at the Time they make the Order 
in the County tor which they are Juſtices. Cr9. Car, 213. 4. 
guendo in Heliar*s Caſe, It muſt appear by the Order, that 
they are the Juſtices next to the Pariſh Church where 'tis bor 
according to one Book, (Srz/e 154.) but it having been ſince 
reſolved, that next to the Pariſh Church and next to the Pariſh 

are the fame, it ſuſſiceth, if this appear in the Order; but the! 
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+ 
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is no Doubt but it muſt be ſet forth in the Order, that the Ju- 
ſuces were Juſtices of the Peace of that County where the Child 14 
was born. Style 14. It muſt appear by the Order, that the 113 
Child was born in the Pariſh to which the Money is ordered | 1 
to be paid, by the better Opinion in the Books, Style 14. | ö 
1 Keble 383. | | 4} 
28, The Order muſt contain a poſitive Adjudication of the 
putative Father, Style 154. and that the Child is likely to be- | | . 
come chargeable to thePariſn. 1 Vent. 37. Rex cont. Nelſon, | 4 
1 Md. 20. cont. Salk, 475. Rex v. Mathecus. The Juſtices may | + 
order the Payment of a Sum in groſs, becauſe it might be to re- | 
imburſe the Pariſh the extraordinaay Charge they had been at, 
fore the Order for the weekly Payments was made. 2 Sid. 326. — \ 
Rex cont. Hill. Salk. 124. Regina cont. Odam. No Allowance - [al 
Ian be made to the Midwife, but in Diſcharge of the Pariſh. 1 | 
lent, 210. Sherman's Caſe. And where it did not appear in the 
Order that the Baſtard-· Child was chargeable, or likely to become 
chargeable to the Pariſn, the Order was quaſhed, Comber. 
39. 1. Cro. 36. Sid. 222, And it may in Caſes of Baſtard- 
Children be always ſo alledged with great Truth, unleſs a com- 
tent Livelyhood hath been actually ſettled upon them. So A 
that it ſeems if the Midwife is not paid, the Juſtice may order 11 
the Payment of ſo much as ſhe ought to have, to be made by | 
the putative Father to the Church-wardens and Overſeers, who 14 of 
Shall pay it to the Midwife, Neither the Juſtices or Seſſions 14 
have any Power in Caſe of Baſtardy, but to indemnify the 19 
Pariſh; that is, only to oblige the putative Father to maintain MI 
th» Child, as long as it is, or may be, chargeable to the Pa- | ut 
rin; for the Father may rake the Child when he pleaſes, and 
maintain it himſelf. Orders therefore for the Payment of Mo- i. 
bey weekly, till the Child attain any certain Age, have been I 
quaſh'd, 2 Saund. 82. Richards & al. cont. Hodges. Salk. 121. | 
Rex cont, Barebaker. 1 Vent. 48. Buravell's Caſe, S. C. | | 
| Nod, 20. 1 Vent. 210. Sherman's Caſe, &c. Nay an Order | 
Ps been quaſhed for ordering the Payment of Money weekly, | : 
cauſe 'was not ſaid for ſo long Time as it continued charge- XP 
Ve to the Pariſh. Style 14. 155 | 0 
29. It ſeems the Juſtices ought to order the Payments to be itt 
*x1y, and not monthly. 2 Sid. 222. Rex cont. Sharp. They ; 
Pay alſo order the putative Father to give Security for the Pay- | 
nents, but cannot, as it ſeems, order that he ſhall give ſuch 


cr WWcurity as the Church-warden ſhall approve. 2 Keb. 300. the Wit 
„v. Boriface. Juſtices of the Peace, before the Inſtitution bl 
at WF! Overſeers, might order Money to be paid for the Relief of a { 4 
ard to two or three of the Pariſh weekly, and now they M1 
order it to be paid to the Overſeers. Salk. 122. Regina 4 
i Wu. Veſten. The Adjudication in the Order muſt be by both ' 
© juſtices; and an Order was quaſh'd, becauſe it was, We 11 


tlie 
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the Juſtices doth adjudge. [bidem. They may order the Fa. 


ther to pay ſo much weekly, or maintain the Child. 1 A {i'm 

579. Rex cont, Terry, An Order for one to keep a Bafſtare. 

Child got on a married Woman, ought to rehearſe, that the very. 

Father at the Time it was got was beyond Sea. 5 Mad, gig, wept 

Alinſon cout. Spunce. Rex v. Redding, Mich. 8. G. 2. 570 du 
911 


id P. 
Motle! 
bard, 61 


An Order for W Father of a Baſtar(. 
Child to diſcharge the Pariſh, 


| 07 
30. Middx. il, WV is, it hath appeared unto us, wh ell, 
Hands are hereunto ſet, two of his Ma. he Jatl 
Jefty*s Juſtices of the Peace for the County of Middleſex (Om onſinu 
rum unus) dwelling in the Pariſh of with h 0 
the Liberty of Weſtminſter in the {cid County, as avell upon H Ha 
Complaint of the preſent Church-avarder's and Overſeers f 
Poor of the ſaid Pariſh, as alſi by the Oath of An ( 
ſingle Woman, that ſve the ſaid cvas on Ad SBA 
of a male Baſtard-Child, born of her Body in the ſaid Park Wi? ,; 
of | and that the ſaid . 
Baflard-Child is chargeable to the ſaid Pariſh of ad th 
end likely ſo to continue; aud further, that one A.. after 
aid unlawfully beret the ſaid male Baſtard-Chitd, fo born « be Par 
afur:fnid, on the Body of the ſaid And «ob. erme 
as it hath lieu proved to us upan Oath, that the ſaid TCLLES 
| hath been duly ſummoned to appear before us the jul Wi.” 
| Juſtices, to the End we might examine into the Cauſe andi WE © 
cur:fiances uf the Premifſes : And whereas he ſaid the » ſha 
hath negletrd to appear before us according to fu 3 
Cr be the faig Simens, Now upon the Examination of the Cauſe ard Cr Wi Orc 
Fa bs 2 ap- eunſtarncer H the ſaid Premiſſis by the Oath of the ſaid Min 
hs _ Cake is)? the Mother, wwe the jaid Fuſlices do hereby adjudge „uin s. 
he. ſaid to be the reputed Father of the fa ally t 
male Buflard- Child, fo born of the Body of the ſaid hokle 
as aforeſaid; And thoreupon * order, as avell for " an 
better Relief and keeping indemmnfied the faid Pariſh of ten, 
| as fur the dflentalion and R elief of the nid male Baſlark ther 
Cuili, that the ſaid | ſhall and do forthitt, nk 
e Orde 


upon Nolict of this uu Order, pay, or cauſe to be paid, unte 
preſent Chu ch-cvardens and Ower/eers of the Poor of the ſei 
Pariſh of or to ſame or one of them, the Sun! 
of laat ſul Money of Great Eritumn, for ci 

ron ards the ling in, and laying of the faid | 
| of the faid male Baſtard-Chitd, And ave do hers 
alſo further order, that the ſaid forall like! 
pay, or cauſe to be paid, unto the Church-uvardn; and 01% 
teers of the Por of the laid Parith of 5 


{9 
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ime being, or to ſome or one of them, the Sum 9 
EY 1 lawful * by the Wall aveekly, and 
ery Week, from Por and towards the 
Krping, Suſlentation, and Maintenance of the ſaid Child, for 
rd during ſo long Time as the ſaid male Baſtard-Child ſhall 
inue and be a Charge and Burden, or be likely fo to be on the 
id Pariſh ; and wwe do further order, that the ſaid C. D. (the 
Mother) l alſo pay or cauſe to be paid to the ſaid Church- 
dar den and Overſeers of the Poor of the ſaid Pariſhaf 
or to ſome or one of them, the Sum of 2 cel, 
wely, and every Week, for and towards the Maintenance of 
be ſaid Child for and during ſo long Time as the ſaid Child fall 
antinue likely to be chargeable to the ſaid Pariſh, in Caſe (he 
ith rot nurſe and take Care of the ſaid Child, Given under 
Hands, &c. 15 ; 


An Order that the reputed Father of a Baſtard-Child ſhall 
xy two Shillings per Week, Cc. and that the Mother ſhall 
ey it, is good and conſiſtent, Comber. 232, 

21. If che Party charged with being the Father comply After Security 
ich the Order, and pur in Security to indemnify the Pariſh, given, Taſtard 
F after the Security given, the Child become chargeable to 81 Th charge 
| . 238 able, Pariſh muſt 
be Pariſh, the Juſtices of the Peace, or the Seſſions, may not put Fond in Suit. 
termeddle, and the Pariſh have no Remedy but to ſue the 
ureties on their Bond. 2 Saunders's Rep. 80, | 
22, If after the Order made and ſubſcribed by the two Ju- The Father or 
les, either the Mother or reputed Father, upon Notice there- Mother who will 
, hall not for their Part obſerve and perform the ſail Order, 4. yn 
en cvery ſuch Perſon ſo making Default in performing of.che or Live Security, 
ul Order, are to be committed to the common Gaol, there to O. 1 
min without Bail or Mainprize, except he, ſhe or they ſhall 
in ſufficzent Surety to perform the ſaid Order, or elſe per- 
Mally to appear at the next general Seſſions of rhe Peace, to 
holden in that County where ſuch Order ſhall be taken, and 
0 to abide tuch Order as the ſaid Juſtices, or the major Part 
them, then and there ſhall rake in that Behalf, if chey then 
there ſhall take any; and that if at the ſaid Setjions tlie 
ices ſhall take no other Order, then to perform and abide by 
e Order beſore made. 18 Ef. c. 3 


2 
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A Warrant to commit the reputed Father 
Gaol, for not performing the Order of thety 

Juſtices, not putting in Security to appen; 
the Seſſions. | 


23. VET A. B. ſtands charged before us, C. D. 4 

E. F. Efqrs. two of his Majeſty's Fuſtices if 
Peace for the ſaid County, whereof C. D. is of the Quy 
upon the Oath of G. H. fingle Woman, for being the Fathy 
the male Baſtard- Child lately born of her Body, in the Par 
of, &c. where it is now chargeable, of which ſaid Bujm 
Child, the faid A. B. is by our Order duly executed aq 
the reputed Father: And whereas the ſaid A. B. bein i 
ſerved with the Copy of the ſaid Order, doth refuſe to pu 
the ſaid Order, or to find ſufficient Surety for his perſmul 
fearance at the next Yuarter-Seſſions of the Peace holden fut 
faid County, to abide ſuch Order, or any other Order, a, 
Juſtices there preſent ſhall in that Behalf make : Tht| 
therefore to require you to arreſt the Body of the ſaid A. R. 
to commit him to the common Gaol of the ſaid County, uni 
hall be diſcharged by due Courſe of Law, Given uni 
Hands and Seals, &c. | 


he ( 


37. 
10. 3 
auſe 
calm, 
Imgh 
reſent 


ay bed 


| hall co 
Condition of the 34. It the Party will fulfil that Part of the Stat. were to 
Recogmzance requires Security for his Appearance, the Juſtices ſhall ole! 
9 . Recoęnizance of him, the Condition of which muſt de in] mir 
Disjunctive, either to perform their Order, or to appear re to 
Seſſions, and abide by ſuch Order as ſhall there be mat Withavic 
El. c. 3. 2 Bulſt. 349. Rex cont. Smith. 38. 
u no 
A Commitment of the Father of a Baſt 
Child, Se . tatute 
| N ud pw 
To the Keeper of the Gaol ſor the County of r her 
e Ma) 


35. Middx. fl. W upon Examination A. . 
gle Woman, taken in Writing pen 

before A. B. one of his 777% 7 Fuſtices of the Peace fit 
faid County; It appeareth, that the ſaid A. P. is now" 
Child, and that ſhe doth charge J. L. 7 uu 
wing gotten her auith Child, which Child is likely to be bn 
Baſtard, and to be chargeable to the Pariſh of . 
And whereas the ſaid J. L. doth refuſe to give Security to mi 
nify the ſaid Pariſh, or to enter into a Recagnixance with) 
cient Surety, to appear at the next general Sefſians of the l 
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, holden for the ſaid County, and to abide and perform ſuch 
, as ſpall be then and there made in Purſuance of the Sta- 
er, concerning Baſtards : Theſe are therefore to require you 
fei vt the ſaid J. L. into your Cuſtody, and him ſafely keep 
wti/ diſcharged by due Courſe of Lam, Given, Vc. 


he Condition of a Recognizance to appear at 
the Seſſions after Order made. 


HE Condition, &c. That if the above-bounden A. B. 

ſhall perſonally appear at the next general Juarter- 
rms of the Peace, to be holden for the ſaid County, and a- 
de juch Order as ſball be then made by the Court, concerning 
male Baſtard- Child, born of the Body of C. l Woman, 
hereof he the ſaid A. B. is adjudged the reputed Father; that 
en, &c. | 


27. It ſeems, becauſe the Mother was rarely puniſhed by 18 
| 3. was enacted by the Stat. 7 Fac, 1. c. 4. as follows; 

auſe great Charge ariſeth upon many Places within this 
elm, by Reaſon of Baſtardy, beſides the great Diſhonour of 
mighty GO D, that every lewd Woman, which, after this juſtices may 
reſent Seſſion of Parliament, ſhall have any Baſtard which commi: lewd 
ay become chargeable to the Pariſh, the Juſtices of the Peace Woman to the 
ball commit ſuch lewd Women to the Houſe of Correction, region, 
ere to be puniſhed and ſet on Work during the Term of one 
hole Lear; and if ſhe ſhall offend again, that then to be 
pmmitted unto the ſaid Houſe of Correction as aforeſaid, and 
re to remain until ſhe can put in good Suretles for her good 
&haviour not to offend ſo again. 

38. I obſerve that by this Clauſe, no Woman, whoſe Child 
u no Probability of being chargeable to the Pariſh, is with- 
pthus Act. 2. That to commit for Life for the firſt Offence | 
void, Cro. Car, 479. 3. None can be puniſhed upon this None can be pu- 
tatute for her ſecond Offence, unleſs ſhe has been queſtioned nithed forfecond 
1d puniſhed for her firſt Offence ; but ſhe may be puniſhed victed of the 
r her firſt Fault, either on 18 EI. c. 3. or by this Act; but firſt. 
he may be puniſhed for her ſecond Offene as if it were her 
It, in Caſe ſhe was never puniſhed for her firſt. 2 Buſſt. 
$5, It ſeems the Child, though the Practice is otherwiſe, 
ught not to be ſent to the Houſe of Correction with the Mo- 
er, but left to be provided for by the Pariſh, or the putative 5 
uber. Dalt. 41. A Woman is not to receive any Puniſhment other not t 
il ſhe is delivered, and in 3 El. a Woman who was with be puniſhed till 
a ld, being by the Governors of Brideavell ordered to be delivered. 

Ts upped, and falling in Labour thereon, they were fined in che 
(le Chamber, and ordered to pay the Woman Money, . 4 
2 | Mu 


2 Bulſt. 248. 
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She cannot be 
puniſhed if ſhe 
give Security. 


Church-war- 
dens, Oe. ma 
ſeize Effects 0 
putative Father, 
"Fs 


Fail not. Given under our Hands and & eals, &c. 


Poor of ſuch Pariſh where any Baſtard-Child ſhall be born, 


 Þatiſh Law. 


A Mittimus of the Mother to the Houſe ; 
| | Correction. 


To the Keeper of the Houſe of Correction for the County 


39. Herea E. W. hath lately been delivered of a f 

ape Child, likely to become chargeable to tbeb 
riſe of D. where it was born : Theſe are therefore to requin 
to receive into your Cuſtody the Body of the ſaid E. W. tab 
nifhed and ſet on Work during the Term of one whole Var, u 
cording to the Statute in that Caſe made and provided; bm 


40. If ſhe put in Security to diſcharge the Pariſh, ſbe cm 

not be puniſhed by the Stat. 7 Fac. 1. c. 4. but by 18 1 
c. 3. Coke's Magna Charta, f. 733. the Cauſe of the Conni 
ment ovght to be mentioned in the Miztimus, that it may y 
pear if the Priſoner be liable or not. Dalt. 419. 

41. Both theſe Statutes only extending to the Perſons of th 
Offenders, and not to the Eſtate, many Times they with 
themſelyes clandeſtinely, leaving often Effects behind; there 
by the 13 & 14 Car. 2. c. 1 2. it is enacted, that it ſhallu 
may be lawful for the Church-wardens and Overſeers for tt 


take and ſeize ſo much of the Goods and Chattels, and ton fl 
ceive ſo much of the annual Rents and Profits of the Lani ent 
ſuch putative Father or lewd Mother, as ſhall be orders mn 

any two Juſtices of the Peace as aforeſaid, for or towards t - 
Diſcharge of the Pariſh, to be confirmed at the Seſſions fort 
bringing up and providing for ſuch Baſtard-Child ; and ther 

upon 1t ſhall be lawful for the Seſſions to mae an Order fort: h 

Church-wardens or Overſeers for the Poor vf ſuch Pariſh, &\} 

diſpoſe of the Goods, by Sale or otherwiſe, or ſo mich fon: 

them, for the Purpoſes aforeſaid, as the Court ſhall thin f the 

and to receive the Rents and Profits, or ſo much of. then oi 

ſhall be ordered by the Seſſions as aforeſaid of his or her Lu niz 

1 the 

put 

Cf 

4 

ch 

the 
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n Order for the Relief of the Pariſh in 
Caſe of a Baſtard, out of the Eſtate of 
the reputed Father, 


ſe 0 
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o the Church-wardens and Overſeers of the Poor of, Cc. 
2 LF and every of them. 


IJ; 


. —— oe, ao 2 


F ˙ ES or ir on =L 


2, Berks, il, 13 as upon your Complaint to us, it 

appeareth that R. G. the reputed Father or 
Mather of a Baſtara- Child, born in the Pariſh aforeſaid, hath 
lately run away out of the ſaid Pariſh, and left the ſaid Ba- 
fard-Child upon the Charge of the Pariſb aforeſaid, altho* the 
d R. G. hath Eflate ſufficient to diſcharge the ſaid Pariſh : 
Iheſe are therefore in his Majeſty's Name to require and au- 
therize you, and every one of you, that you, ſome or one of 
1j do ſeize and take ſo much of the Goods and Chattels, and 
receive ſo much of the annual Rents and Profits of the Land: 
of the ſaid R. G. as will amount to the Sum of, &c. which 
eve do, according to the Form of the Statute in that Caſe made, 
wider you to take and receive for or towards the Diſcharge uf 
the ſaid Pariſh, for the bringing up and providing for the 
eforeſaid Baſtard. Child. Given under our Hands and Seals, 
the, &c. | | | 
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43. If a Baſtard-Child is found wandering, it onght to be 
ſent to the Place of its Birth. Sg th 


zthly, of Proceedings on Appeal to the Seiſions, and on 
Certiorari in the King's Bench. 


44. The Juſtiqes who made the Order have no Vote at the leftices who 
Sſlions, for they cannot be preſumed to be indifferent Per- made the Order 
ſons where the Legality of their own Act is queſtioned, If have no Vote at 
the Juſtices proceed on 18 Flix. cap. 3. the Sefſions have no + <a IO 
Power to commit, but ought to proceed on the Parties Recog- can commit, and 
nizance; if on 3 Car. 1 cap. 4. the Seſſions may commit as Where nor. 
the two Juſtices might have done, that is, unleſs the Party 
put in Security to perform the Order, or appear at the next 
Sons, Salk. 122, Regina cont. Waſton. | 3 

45. After Appeal to the Seffions, if the firſt Order is diſ- e 
charged, the Matter is Res integra before the Seſſions, and giſt Order ia 
they may refer the Matter to the two Jultices, but the firft dilchargee. 
Order muſt be firſt diſcharged, for till then, no Reference 
can be made; but as they now have, by 3 Car. 1. cap. 4. 41 
original Juriſclict ion of Battardy at the Seſlions, it ſcczus bet- 

1 r 


A Doubt abous 
the Quarter- 
| Seſſions. 


 Sefhons, one for each Diviſion, the Appeal ſhall be to tp 


Seſſions cannot 
commit, for not 
obeying juſtices 
Order, 


Where the Seſſi- 


ons may order 


the Father to 


pay the Charges. 


Where B. R. 
will quaſh an 
Order. 


ter that the Seſſions ſhould make a final Order. Bulſir. 
Rex cont. Smith, If at the Seſſions the Order of the two ſy 
ſtices is diſcharged, that Party, who by them was adjudsy 
the putative F ather, is for ever cleared; nor can any ful 
quent Seſſions, or Juſtices of the Peace, ever charge bi 
with the Maintenance of the Child, c. Will. Tones 300 
Pridgeon's Caſe, Cro. Car. 341, & 2 350. 1 Vent. 159, Bl 
2nond's Caſe, Anonymus, &c, 2 Bulſir. 241. Mich. 6 (a 
1 Smith's Caſe. An Appeal from an Order of Baſtardy ought, 
be to the next Seſſions, unleſs the Party proves that he hadi 
Notice till after the next Seſſions; and it were fit it ſho 
appear ſo in the Order of Seſſions. Comber. 448. 

246. It has been doubted on the Words of the Statute, whis 
directs the Appeal to be at the next Quarter-Seſlions, wh . 
if the County being large, as Kent, and there be two Oum ini 
ultice 
er wi 


pplic 


next Sur ter-Seſſions that is held for that Diviſion; and ai 
if the Party adjudged to be the putative Father be beyauf 
Sea at the Time the very next Setlions is held, whether tg 
may not appeal to the next Seſſions after his Return; | 
both theſe Queſtions have been adjudged in the Affirmain 
2 Sid. 149. Rex cont. Coyſtor, ' 3 Keb. Rex cont. Baker, 

47. The Court of Quarter-Seſſions cannot commit onen an 
fuſing to obey their Order, by which that of the two Juli 
is altered, but ought to proceed againſt the Party on his Boy 
2 Bulſt. :41. The King cont, Hammond, and 342. The 
and Smith, Be es 

48. If the Child dies after Order made, pending the App, 
the Juſtices at the Seſſions may and ought, (if they think! 
Per ſon charged by the Order of the two Juſtices to be tix 
Father) to order him to reimburſe the Expences the Par 
have been at in maintaining the Child during its Life; ' 
Proof muſt be made of the Service of the Order. 

49. Though none but the Juſtices have Power to adh 
who is the putative Father, yet, it ſeems, if the Juſtices a 


unreaſonable in appointing Proviſion for che Child, as if tle 8 
appoint but 2 4. per Week, the Court of King's Bench vf wa 
judge of that. 2 Sid. 361. Rex cont. Parkaſſe, Though He re 
Determination of tbe Seſſions is final ro che Merits, yer, Wil li 
there be a Defect in Form, or other Fault appears on the fz. 
of the Order, a Certiorari may be brought to remove the H con 
Order into the King's Bench, where it will, for ſuch Deſed 


be quaſh'd, An Error in Part of an Order ſhall not vile 
the Whole, Cro. Car. 470. Slater's Caſe. Keb. 534. Re 
cont. Coon. When a Motion is to quaſh an Order for wal 
raining a Baſtard-Child, the Perſon charged ought to be pn 
ſent in Court, to enter into Recognizance to abide the Ord! 


of the Jultices if adjucg'd againſt hun, For, if the Order is 
at],1106 


Pariſh Law. 
firmed, he muſt be committed until he find good Security to 
form it, &'c, Comber, 418. 
ro, Whatever was deficient or miſconceived upon the Sta- 
me of Queen Elix. as to the Order to be taken concerning 
d-Children by Juſtices of the Peace, &c. we have now 
new Statute to aſſiſt them in their Duty, vis. 

51. The Statute 6 Geo, 2. cap. 3 1. for the Relief of Pariſhes, 
ud other Places, from ſuch Charges as may ariſe from Baſtard. 
hildren born within the ſame, enacts, that if any ſingle Wo- 
kan ſhall be delivered of a Baſtard-Child, which ſhall be 
ugeable, or likely ro become chargeable to any Pariſh or 
uraparochial Place, or ſhall declare herſelf ro be with Child, 
xd that ſuch Child is likely to be born a Baſtard, and to be 
urgeable, Oc. and ſhall in either of ſuch Caſes, in an Exa- 
unt ion to be taken in Writing upon Oath before one or more 
ice or Juſtices, c. charge any Perſon with having gotten 
r with Child, it ſhall be lawful for ſuch Juſtice, &c. upon 
plication made by the Overſeers of the Poor, or one of 
tem, or by any ſubſtantial Houſholder of ſuch extraparochial 
ee, to iſſue out a Warrant or Warrants for apprehending 
te Perſon charged, and for bringing him before ſuch Juſtice, 
or any other of ſuch County, &c. who are by this Sta- 
te authorized and required to commit the Perſon ſo charged 
the common Gaol or Houſe of Correction, &c. unleſs he 


* 
U 


ll enter into a Recognizance with ſufficient Surety, upon 
dition to appear at the next General Quarter-Seſſions, or 
el Seſſions, &c. and to abide and perform ſuch Order or 
ders as ſhall be made in Purſuance of the Act 18 E/:z,. 

52, Provided, that if the Woman ſo charging any Perſon 
| happen to die, or be marry'd before ſhe ſhall be deli- 

rd, or if ſhe ſhall miſcarry of ſuch Child, or ſhall appear 

to have been with Child at the Time of her Examination; 

my of theſe Caſes, ſuch Perſon thall be diſcharged from 
Recognizance at the next General Quarter-Seſſons, or Ge- 
nl Seflions, &c, or immediately releaſed out of Cuſtody, 


ih Warrant under the Hand and Seal of one or more Juſtices, 
gl e reſiding in or near the Limits where ſuch Pariſh or Place 
yer, Wil! lie, 5 | | 5 

e uz. Provided alſo, that upon Application made by any Per- 


committed by Virtue of this Act, or by any Perſon on 
Behalf, to any Juſtice or Juſtices reſiding in or near the 


mon the Oyerſecrs of the Poor, or ſuch ſubſtantial Houſe- 
er, to appear before him at a Time and Place mentioned 
the Summons, to ſnew Cauſe why ſuch Perſon ſhould not 
Uſcharged ; and if no Order ſhall appear to have been made 
Uunt to the Act 18 Fliz, within fix Weeks after ſuch 

. N 55 : Woman 


2 


ul give Security to indemnify ſuch Place or Pariſh, or 


Mits, &c, ſach Juſtice, &c. is authorized and required to 
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Woman ſhall have been delivered, ſuch Juſtice ſhall diſcharg 
him from his Impriſonment. l 

54. Provided, that it ſhall not be lawful for any Juſtice 
fend for any Woman before ſhe ſhall be delivered, and ons 


Month after, in order to be examined concerning her Prez, 


2 Dulſt. 348, 349. 
t. may in- 
ict a Corporal 
: Puniſhment. 
Caſes of Ba- 

ſtardy. 


nancy, or to compel her to anſwer any Queſtions. 

55. I ſhall add a fe Caſes relating to Baſtardy, and 
conclude this Head. The two Juſtices may inflict a coryary 
Puniſhment upon the reputed Father, by Vartue of Stat. 18, l. 
cap. 3. but this very rarely done, unleſs he is ſo very poor a 
not to be able to indemnify the Pariſh, It has even been bel 
that he is not puniſhable by this Statute, unleſs the Child ö 
chargeable to the Pariſh. Comber. 434, If the Father of a Baſtu 
dies poor, the Mother muſt provide for the Child, if able, 


and if an Harlot will take the Child whereof ſhe is delive. 


ed, and ſuffer it to lie abroad, whereby Vermine deftroy i, 
this is Murder. 18 Elix. cap. 3. 2 Bulſtr. 250, 21 Ja. 
cap. 27. Crompton 24. 7 Fac. 1. cap. 6. | 

56. A Motion was made at the Quarter-Seſſions to quaſh u 
Order made, that one ſhould keep his reputed Child, beczuſete 
had kept hun heretofore ; but it not appearing by the Ord 
either that he was his Baſtard, or his lawfully begottenChill 
the Order was quaſhed. Sty/e 154. If by Practice and I 
ſign a Child be born in a Pariſh, the Pariſh where the In: 
ctice was, ſhall keep the Child, 2 Bulſir. 241. An On 
for keeping a Baſtard-Child was quaſhed, becauſe the Ou 
did not direct how long the Party ſhould keep the Chill 
Mich. 24 Car. 1. B. R. Style 154. An Order of Baſtariy 
not ſaid in the Order, the Defendant was ſummoned, or h 
Notice, or was heard. Curia : Not requiſite, where the 0 
is made by two Juſtices ; otherwiſe, had it been origin 
made at the Seſſions. So an Order for paying ſo much wetl 
to a Pariſh towards keeping of a Baſtard-Child was quaſhi 
becauſe it did not appear by the Order, that the Child wi 
born in that Pariſh to which the Money was to be pul 
Style 368. | 
57. A. was ordered by two Juſtices to pay 8 J. touui 
keeping a Baſtard-Child, but had no Notice of the Order i 
the Time given him by the Sratute to appeal to the Selim 
was paſt : The Court made a Rule, that the next Sefſiow! 
Middleſex (where the Matter was) ſhould hear the Mat 
and make an Order for the Charge or Diſcharge of A. adm 
ſhould be final. Paſch. 19 Car. 2. B. R. 1 Sid. 326, M 
cout. Hill, An Order made without Complaint of the Pat 
Officers is not good. Blackerty's Caſes 44. But it was ol 


| wiſe held in B. R. by Lord Hardwicke, Ch, Juſt, an6" 


Court, Hill, g G. 2. Rex ver, Fenkins, Two Juſtices © 
not order the reputed Father to give Security for the Pet 
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gane of their Order, before he hath made Default of obeying | q 
unt Order. Blackerby's Caſes 45. 1 
58. If a Woman conceal the Death of her Baſtard, and do h \ 


rot prove by one Witneſs that it was ſtill-born, it is Murder, 
1 Fac. I, cap. 27. ; 


Order was, Whereas a certain Woman was brought to 1 
% Female Baſtard- Child in N. and after dropped in S. | 
v WC, you muſt either name her, or ſay a Perſon unknown; | 
ar was quaſhed. In an Order of Baſtardy not ſaid, one 1 
e Juſtices was of the Quorum, quaſh'd. Queen and Knott, i 


nd Queen and Cotton, Paſch, 1712. | 4 
60. If the Officers are carrying a Perſon by Order of Re- 17 
ral, and ſhe be delivered on the Road in tranſitu, the Ba- | 
kid hall go with the Mother whither ſhe was going - and iN 
F there be an Order made, and before that Order can be ſer- 
the Baſtard is born, it gains no Settlement, but ſhall be 
t with the Mother. Paſch. 1711. 

61. The reputed Grandfather of a Baſtard-Child is not to 
charged, as in Caſe of a legitimate Child. Bac. 5. A 
ard was born in one Pariſh, but taken and kept by the re- 


ty wh Father in another, and after 20 Years he dies, it is to 
ul kept by the Mother, if able. 2 Bulſir. 250, 293. Blac. 52. 
, 62, The two Juſtices cannot make an Order upon the Wo- 
1. 


kn's Complaint only. Blac. 63. Econt. per Hardzwicke C. J. 
n g. 57. Where Quarter-Seſſions firſt make an Order in 
trdy, and afterwards the two Juſtices make one, it 1s a 
ity, Blac. 51, 52, If the two Juſtices make not a 
vifion for the Baſtard, the Seſſions muſt ſettle it as tlie 
o Juſtices ought to have done it. Jones 330. An Order 
pay ſuch Charge as the Pariſh had been ar, and did rot 
„ that the Child was likely to be chargeable, and yet held 
dM, 1 Vent. 37. Seſſions may order a Payment notwith- 
Ang the Child's Death. | 
63. A Man being adjudged the putative Father by Juſtices 
Peece at the Seſſions, which is by Authority of the Statuts 
, it cannot be impeached in the Spiritual Court, or elſe- 
ere, Cro. Fac, 625, 2 Sid, 29. 1PFent. 59. Keb. 5 48. 
64. The two firſt and next Juſtices have no Power to com- 
my one for not performing their Order, but they are to 
6 him over to appear at the next Quarter-Seſhons, and may 
Amit for Want of Sureties. 2 Bulftr. 341. Hammonds 
e. The Recognizance taken, ought to be in che Diejunctive, 
to perform the Order by them made, or to appear at the 
t Quarter-Seffions, and to abide the Order there. 2 Bad, 
I, 2 42, | 
95. The Pariſh where a Baſtard is born, whoſe Father can- 
be found, muſt maintain it. The bare conſpiring to charge 
wich the Keeping of a Baſtard- Child, though the 8 
| N 2 : 
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. der, that the Child was born at C. By Holt, Chief Juſt 


Juſtices can't 
order a Sum 
weekly, ?rill the 
Child attain a 
certain Age. 


Caſes of Ba- 
ſtardy. 


atrain the Age of 14 Years, it was held by the Court that thel 


Pariſh Law. 


be not with Child, nor there be no Child really, but ouly; 
Contrivance to defame the Perſon, and cheat him of his N. 
ney, is a Crime of a very heinous Nature, and indiQh} 
1 Vent. 304. Rex v. Armſtrong, 1 Levinz 62. Rex v. Kimber 

66. A Haſtard-Child is generally to be ſettled where h 
born ; but if it be born in a Pariſh to which the Mother! 
removed by an Order that is illegal, it will gain no Sets 
ment there. Salk. 121. Weſtbury & Cofton Pariſhes 33 
Wood's Caſe, Salk, 532. Carth. 349. S. C. On Motiou : 
quaſh an Order of two Juſtices to remove a Woman and þ 
Baſtard-Child from A. ro B. whereas it appeared by the 0; 


the Baſtard muſt be kept where born. Jin. con. 10 V. 
B. R. 2 Salk, 485. A ſingle Woman was removed ft 
D. to S. by two Juſtices, thence by two Juſtices to B. {y 
voluntarily returned to D. and there bore a Baſtard-Ci 
Twas ſaid ſhe came to ſettle contrary to Law. Per ji 
Chief Juſtice, they ſhould ſtate the Fact, not the Lay; 
any Fraud appear in conveying a Woman to bear a Chill, | 
may be ſent back with its Mother to her laſt legal Sertlemy 
Comb, 285, | 

67. An Order of Baſtardy under the Hands of more i 
two Juſtices is good (if one of them be of the Quorun) 
the Statute is not reſtrictive to two, but there mutt be ty 
the leaſt, Salt. 477. From an Order of Baſtardy the Ay 
muſt be to the next Quarter-Seſſions. Salk, 482, but it 


46. And Orders relating to Baſtard-Children cannot be g be 
ſhed, except the reputed Father be preſent in Court. 2 
475. ſee above &. 49. Where there is an Order by two Jul * 


and the Seſlions order a Reference, reſolved, the Reference 
the Juſtices at the Seſſions, before they had allowed or di 
lowed the firſt Order, was illegal. By an Order of tuo 
{tices of the Peace, that the Defendant Barebaker, ſhoull} 
a certain Sum of Money weekly, *till the Baſtard-Child flo 


er ſuac 
uffers | 
$ Not | 


. : a 10 
der was naught, becauſe the Juſtices have no Power but to! Ain 
and indemnify the Pariſh, and that is only to oblige the. "ox 
fendant, Barebaker, to maintain the Child as long as it Wi. : 
may be chargeable to the Parith, The King cont, Barebats * : 

. N 
B. R. Sali. 121. 8 5 


68. If the Husband be out of the four Seas, during 
whole Time of the Wife's going with Child, in that Cas, 
Child is a Baſtard; but if the Husband were here at all u 
that Time, it is legitimate and no Baſtard ; Beſides, it di 
appear by the Order, that the Huſband was abſ=ut all 
Time ; the Order was for theſe Reaſons quaſhed, Mich. 34 
Keg. cont. Manly. Vid. 5. Mod. Alinſon v. Spence. 

69. In tlie Caſe between Budworth and Danf!, 

2 | 5 5 * 


"as br 
elo w 
0 give 
Ve n 
Mich, 


73. 
e, to 


ha 
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Ae, it was held, 1ſt, That an Order made upon the Over- 
* of any Pariſh by two Juſtices, for raiſing a Sum towards 
he Maintenance of a Baſtard, or poor Perſon, does not deter- 
mine the Settlement of that Perſon in that Pariſh, for the 
Right of Settlement is not conteſted, but preſumed, 2ly, That 
he Clauſe in the Stat. 13 & 14 n which pra- 

les, that diſtinct Townihips of large Pariſhes in the Nor- 
tern Counties ſhall provide for their Poor, muſt be under— 
ood with Reſpect to the Maintenance of poor and impotent 
Perſons, and not with Reſpect to Baſtards; but if a Baſtard 
grown up, and by Accident grow Jame or impotent, he 
ball be relieved as a poor Perſon within chat Statute, 1 x Salk. 
123, 8. C. 

70. Upon a Motion to quaſh an Order, the putative Fa- 
her muſt be in Court; the Objection was, That the Order 
not ſet forth, that the Child was likely to be chargeable ; 
ue adjudged chat it is ſe[f-ey1dent that Baſtards are likely to 
e chargeable. 2 Salk, 475, Rex ver. Mattheavs, fed vide 
Rex ver. Nelſon, 1 Vent. 37. contra. If the Child dies af- 


ſions, and no Security be given to per form the Order, then, 
when the Party appears at Seſſions, they may order hum to 
pay the Charges upon Proof of ſcrving the Order. Bur it 
decurity hath been given, then the Seſſions have no further 
Power, but the Bond muſt be put in Suit if the Condition is 
performed, 2 Bulſt. Rex ver. Hammond, The Bond muſt 
x made to the Church-wardens, &c. and their Succeſſors. 

71. The Conſtable willingly or negligently ſuffering the 


ce may bind him over to the Seſſions, and there he may be 
Ufted, See below, 8. 73. So may any Perſon who ſhall 


uffers the Mother to eſcape, or conveys her away. But this 
$ not by Virtue of any of the Statutes made againſt Baſtardy, 
is only a diſcretionary Act in the Juſtices, which the Con- 
ervators of the Peace lad at Common Law. 


ih, and by the Statute, the Juſtices c: annot make an Order to 
age a Man to contribute towards the Maintenance of 4 
baltard Child, but in Caſe of rhat Pariſh where the Child 
as born. Jueen and Ca/h, Mich. 11 Ann. Reg. B. R. See 
Klow g. 74. he Defendant was compelled by the Juſtices 
) give Security by Bond, (Parker, Ch. Juſt.) the Juſtices 
we no ſuch Authority; if the Party reſuſes, upon Requeſt, 
bey may bind him over to the Seſſions. Queen and Ridge, 
Mich, 11 Ann. Reg. B. R. 

3. A Warrant was given to the Defendant, being Conſta- 
eo apprehenq one Jores, who the Woman ſwore had got 


N 3 | her 


ter the Order is made by the two Juſtices, and before the next 


aherto eſcape after he is apprehended by a Warrant, one Ju- 


erſnade, procure or convey away the reputed Father, or who 


72, In the Order not ſaid, the Child was born in the Pa- 
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her with Child : The Conſtable lets him eſcape: The Tuſice Wi t 
make an Order for him to pay 3 /. towards the Expences H tc 
Fariſh have been at, and 15. per Week towards his Main, Wi of 
nance, and the Mother to pay 6d. per Week. Now this 0. 
der was quaſh'd as to the Conſtable, for the Juſtices hae Be: 
ſuch Authority; good as to the Mother; for they have To gra 
to charge either the Father or the Mother. Queen and Jy 

ems, Mich. 11 Ann. Reg. B. R. See above 9. 71, 

74. An Order to keep the Child until he could gain jy 
Livelihood, ill for the Incertauny. 2. It does not appear th 
Child was born in the Pariſh, quaſh'd. The Pariſh of cu 
dington, Paſch. 1711. See above &. 72. O. 1. It does m 
appear by the Order that the Child was born in the Couy, 
2. Said, the Examination was taken before one or two of y 
Juſtices of the Peace, muſt be before two. 3. To keey ty 

Female Baſtad when it ſhall be born, repugnant : How a 
it be known whether it is a Male or Female before it is hor} 
But the Court held this laſt Objection to be but Surplulg, 
but quaſh'd for the two firſt Objections. Queen aud Thr, 
Paſch. 1714. B. R. Rex ver, Keſlop, J G. 2. 

75. Juſtices in Corporations, Qc. are to put the Ach 
Execution relating to Baſtards, as Juſtices in the Count 
Wc. A Woman wrongfully charging a Man with getting 
Baſtard upon her Body, was committed to the Houſe of ( 

F | rection for Life. Paſch. 13 Car. 1. The uſual Puniſhmer 

5 for theſe Offenders, is Pillory, publick Whipping, Oc. 1m, 

i} 305. 


=. CH AP. XXXVII 
1 | | . Beggars. | | emos 


{aw againſt 1. D Stat. 12 Ann. c. 23. where any looſe, idle and d 
— * ) orderly Perſons, blind, lame, or pretending to be! 
or with diſtorted Limbs, or pretending ſome bodily In 
mity, ſhal! be found begging in the Streets, &c, Complald 
bing made by two or more Inhabitants of the Pariſh, Tow! 
Sc. to the Conſtable, ſuch Conſtable ſhall with Speed cal 
the ſaid Perſons to be removed; and if they refuſe tobe! 
moved, or being removed ſhall offend a ſecond Time, t 
Conſtable, &c. is to cauſe them to be ſtripped naked tnuiervay 
Shoulders to the Waſte, and whipped 'till their Bodies 


bloody; and if ſuch Conſtable thall neglect to cauſe the # 
”Y 
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to be done, upon Oath by two Witneſſes within twenty. ſour 
e tours, before one Juſtice, he ſhall forfeit 105, to the Poor 
ot the Pariſh, leviable by Diſtreſs, 

2, Though this Law he ſevere enough againſt Begging and 
Beggars, yet it has little Effect; which proceeds from one 
grand Miſtake that ſeems to run through all our Laws on this 
Subje&t, vix. the Puniſhing real Objects of Charity as Crimi- 
nals, inſtead of Providing Hoſpitals for thoſe who really are 
not able to work, and Workhouſes, or at leaſt Work, for 
all choſe who are really able. 3 

2. In the County of Leiceſſer, one Wright, a luſty young 
Fellow, to make himſelf impotent, and thereby the better 
qulify'd for Begging, cauſed his Companion to ſtrike off his 
Left-Hand, and boch of them were indicted and fined. Co. 
litt. 117. : 


HA P. . 
Certificates. 


„ D Stat, 8& 9 V. 3. c. 30. a poor Man has Liberty 

to remove from one Pariſh to another for Work, and 
the better Maintenance of his Family by Certificate under 
he Hand and Seals of the Church-wardens and Overſeers of 


ene, acknowledging the Perſon to be an Inhabitanc legally 
eled in their Pariſh, 

2, This Certificate nmſt be atteſted by two credible Wit- 
ſs, and allowed and ſubſcribed by two Juſtices, and then 
kl:yered to the Officers of the Pariſh to which the poor Man 
moves, and the poor Man ſhall remain in this Pariſh until 
e wants Relief, when the firſt Pariſh is obliged to receive 


nd (481) to relieve him. 


. But by 9 & 10 V. 3. c. 11. poor Perſons coming into 
uu e y Pariſh by Certificate ſhall not gain any legal Settlement, 
nphu irhout bona fide taking a Leaſe of a Tenement of 10 / per 
Tow! 


lun. or legally being put in and executing ſom? annual Pa- 
ffice 


d cut . 

> be "9 And by Stat. 12 Arr. c. 18. If any Perſon reſiding in 
ne, WM Pariſh by Certificate ſhall take an Apprentice, or hire à 
d m rvant, ſuch Apprentice, or ſuch Servant ſhall not be d- 


dies l 
1; r lach gained a Settlement there. 


N 4 | : - A; Cer. 


the Poor, or the Overſeers where there are no Church-war- 


Wed to gain any Settlement in ſuch Pariſh, unleſs the Ma- 


How Certificates 
are to be grau 
ted and atteſted. 


Where Poor 
gain a Sctel .- 
ment. 


But net Appren- 


„ 
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or 
jeers 


A Certificate of a Man's being a Pariſhions * 


in a Pariſh. . 

reſt, 

| Parl, 

To the Church-wardens and Overſeers of the Poor, G ae! 
ande 


1 W E the Church. abardens and Owerſeers of the Py pri. 

of the Pariſh of, &c. in the County of, &c. ber recur 
certify, that ave own and acknowledge A. B. Labourer, ai WM: ju 
E. his Wife, to be both Inhabitants legally ſettled in our uo be 
Pariſh of, &c. And we do hereby promiſe for ourſelves au two 
Succeſſors to receive them in our ſaid Pariſh, whenever thy Wt th 
ſhall become chargeable. In Witneſs whereof, wwe the ſa; 
Church-2wardens, &. have hereunto reſpetively ſet our Hani, MP«ri 


and Seals, &c. Fn 
Witneſs 1 P. 10 
J. X. Rector, C. D. I Church-warkn heat 
. N. O. Overſeer to t. 

| T. W. 5 8 


We whoſe Names are hereunto ſubſcribed, twwo of his Il. 
jeſty's Tuſtices 4 the Peace, of and for the County /, Sc, « 
allow: of the above Certificate, 

J. 8. 


1.1 


Wirneſſes who 6. By a Stat. 3 (0. 1. c. 29. it is enacted, that the Wi. 


atteſt Certificates neſſes who atteſt the Execution of Certificates of Settlemem 
muſt make Oath / 


by the Church-wardens and Overſeers, or one of them, ſh 


make Oath before the Juſtices, who by the Act 8 & g to 
c. 30. are directed to allow the ſame, that ſuch Witneſſes t 
ſee the Church-wardens and Overſeers ſeverally ſign and (ls | 
the ſaid Certificates, and that the Names of ſuch Witneſſ:s z,. 
of their own Hand-writing ; and the Juſtices ſhall alſo cool 
tify, that ſuch Oath was made before them; and every ſſo er 
Certificate ſhall be allowed in all Courts as duly and ful" 
proved, and be raken as Evidence without other Proof, 
On Removal, 7. When any Overſeers of the Poor of any Pariſh fu 


Varith to be re- ? | ), 1 STY ther 
zaburſed their move back any Perſons and their Families ſent thither 


Charges. Certificate, and becoming chargeable, the Overſeers (hall . 
reimburſed ſuch rgaſonable Charges as they have been put !9: 
maintaining and removing ſuch Perſons, by the Church-vi 

dens or Overſcers of the Pariſh to which fach Perſons art! 
moved, the Charges being tirſt aſcertained by one or mort} 
ſtices of the County ro which ſuch Removal ſhall be 1 
which Charges ſo aſcertained ſhall, in Caſe of Reſuſch 


jevied by Diſtreſs and Sale of the Church-wardens and On 
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455; Goods, returning the Oyerplus ; which Warrant the Ju- 
vices are required to grant. | 

. By 13 & 14 Car. 2. c. 2. Perſons in Time of Har- Travelling Poor 
veſt, or any Time to get Work, may go into any County, 3 Cer- 
Pariſh or Place, ſo as they carry with them a Certificate from ; 
the Miniſter of the Pariſh, and one of the Church-wardens 

and Oveerſeers of the Poor, that they have a Dwelling in their 

Pariſh, and are Inhabitants there ; and ſuch Perſons are to 


enn to their own Pariſhes when their Work is finiſh'd, or 
u: Juſtice of Peace may ſend them to the Houſe of Correction, 
oo be puniſh'd as Vagrants ; and if ſuch Perſons fall ſick, c. 


two Juſtices of the Peace may order them to be conveyed back 
the Place of their Habitations. 
9. Church-wardens or Overſeers refuſing to receive ſuch 
Perſons, &'c. are to be bound over to the Aflizes or Seſſions, 
ad there be indicted and puniſhed. ; 
10. Where a poor Man comes into a Pariſh with a Certi- jn what Caſe a 
icate, he cannot be removed, unleſs he is actually chargeable Certihcate-Man 
to that Pariſh ; for it is not enough to ſay that he is like- ed. de remo-. 
ly to be chargeable, 1 Salk, 530. Caſes of Queen Anne 64, 
65. The Queen ver, Whiten, | | 
11, It is now held, that where a Pariſh gives a Certificate Certificate bind- 
Culy atteſted to a poor Man, owning him to be a Pariſhioner, |," _—_ oy 
though he be not really ſo, yet are they concluded and eſtop- 
ped, not only againſt the Pariſh to which the Certificate 1s 
Elven, but alſo againſt all other Pariſhes whatſoever ; for Cer- 
whcates are ſolemn Acknowledgments that the Perſon is legally 
ſenled with them; and as all other Pariſhes are bound to re- 


Me. 
. 4 


mm reive him, ſo that Pariſh which certifies is concluded as to all 
ber Pariſhes whatſoever ; for it is in Nature of an Adjudi- 
.; on; it is ſigned by the proper Officers, and allowed 
les Py two Juſtices who are proper Judges, and who, upon 
nd es Evidence, could have adjudged it a Settlement. 3 Salk, 
(ſ:s MW 35- But Sce 2 Salk. 530, 531, 535. where it is ſaid the 
fo on of the Act of Parliament about Certificates, was only 
ry noo encourage Pariſhes to receive poor Perſons who were 
d fag inded to remove; therefore it enacts, That when the poor 


erſon ſhall be chargeable, the Pariſh which gave the Certi- 


h le // provide for him, &c. Theſe Words oblige that Pa- 
her ih againſt the Pariſh to which they gave the Certificate; 
Call Met as to all other Pariſhes they are as they were before, 


wit (9; 
ch- wa 


12, Adjudged, that where a poor Man, who hath a lawful Certificate-Man 


ttlement in one Pariſh, comes into another by Certificate, gaining, Settle- 
ment, can't be 


5 art f ad gains a Settlement there, he ſhall not afterwards be ſent remov'd. 
more Pk to the Pariſh certiſy ing. 3 Salk, 253. 
)8 mal | | 


uſa, | | 
1d Of | C HAP. 
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Method of erec- I, Y 43 Eliz. c. 25. Cottages may be erected on 90 


ting Cottages 
tor Poor, 


| Hand and Seal, for your Petitioner to ered and ſet up 4 (ul 


Pariſh Law, 


C H AP. XL. 1 
Cottages for For. + 


Watte, at the Charge of che Pariſh, for poor Impotenz 4 
Perſons by the Church-w: anden and Overſeers of the Per oP 
or the greater Part of them, having obtained Leave of th 72 
Lord of the Manor in Writing under Hand and Seal, and pro 


cured an Order of Seſſions for confirming the ſame ; and Ui Jp 


Lord of the Manor will not give Conſent, the Seſſions abe Cg 
4 


may tolcrate a Cottage for a particular Time. Inmates wy 


more Families than one may be placed in theſe Cottages. 

2. The Power given to the Juſtices by this Statute extend A 
only to Habitations for ſuch Poor as are impotent; and if | 
docs not appear on the Face of the Order, thar the Perſon wa 4: ; 
1mpotent as well as poor, the Order 1s ill. 2 Kb. 744. Fn 
cont. May. 5 3. Rex cont. Grat. 2 Keb. 643, Rex cu 
Payxe, 5 Mod. 397. 


A Petition to Juſtices in Ihole Seſſions, for u 
Order of Seſſions to erect a Cottage. 


To the Worſhipful the Juſtices of the Peace, at the Gene 
Quarter-Seſſions of the Peace, holden at, &c. on, &. 


The humble Petition of A. B. of, &c, 


Fheweth, 8 
HAT æchereas your Petitioner being very poor al 
impotent, and with his Wife and Children ſettled « 

an Inhabitant of and in the Pariſh of, &c. and at preſent i 

feitute of an Habitation, hath by Addreſs made to P. W. I 

Lord of the Manor of, &c. obtained his Conſent under h 


3: 


tage on the Weſle awithin the Pariſh of, &c. aforeſaid, fi 
an Habitation for himſelf and his Family, if an Order of 
frons can be obtained for Confirmation thereof, as by the Par 


pereunto anneæ d doth appear. 


May you therefore be pleaſed to grant unto your Petitiontr ti 
Order of this Court, whereby your ſaid Petitioner mail 
enabled to jet up a Cottage for a Habitation for Vin 
and poor Family, on feme « convenient Place, on the Wet 
within the Manor of, Nc. aforeſaid. 

And your Petitioner hail ever pray, &. 


Tit 


Pariſh Law, 


The Lord's Conſent to the Erecting a Cottage. 


1 PO N the Petition of A. B. and the Certificate of the 
| Inhabitants of the Pariſh of, &c. for erecting a Cot- 
tage in the Pariſh of, Sc, J do hereby give my Conſent, being 
"IF 1:74 ef tbe Manor of, &c. aforeſaid, that the ſaid A. B. ſhall 


"i ard may erect and ſet up a Cottage for the Habitation of him-. 


and Family in fame convenient Place, on the Waſte with- 
nde Pariſh aforeſaid, to be aſſigned by my Steward ; provi- 
an Order of Seſſions may be procured according to Law for 
Cfrmation thereof. Witneſs my Hand, &c. 


An Order of Seſſions for erecting a Cottage. 


At the General Quarter- Seſſions of the Peace, &c, holden 
at, Ee. 


5. Berks, iT, W. A. B. of, &c. Labourer, is poor 
and impotent, and hath obtain'd Conſent 


C. D. E/; Lord of the Manor, &c. in the County afore- 
ad, to erect and ſet up a Cottage for an Habitation for 
ef and Family in ſome convenient Place, on the Waſte in 
e Pariſh of, &c. aforeſaid ; provided an Order Seſſions be 
procured for the Confirmatian thereof : And the ſaid A. B. ha- 
"nr humbly petitioned, and beſought us to grant ſuch an Or- 
„; we do therefore hereby order and give our Conſent, that 
be, A. B. ſhall and may ere and ſet up a Cottage for the 
abization of himſelf and Family, on ſome Place in the Waſte 
In the Pariſh of, &c. aforeſaid, according to his Petition, and 
e Conſent of the ſaid C. D. By Order of Court, &c. 


The Money for building theſe Cottages at the publick 


large of the Pariſh, may be raiſed by a Tax, as before 
ttted, c. e 
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Juſtices may 
commit a Man 
running awa 
and leavin is 
Family to oe 
Pariſh, Foo 


In what Caſts 
Pariſh Officers 
ma ſcize Ef- 
tcas, Ce. 


Pariſh Law, 


CHAP; ALL 
Familie . on Pariſhes. 


Y Stat. 43 EI. c. 2. Where any Perſon able to labo. 

ſhall run away from the Pariſh, and leave his Fanil 
behind him, on Information thereof given upon Oath, ty 
Juſtices of Peace may commit him to Gaol, there to renuy 
and be puniſh'd as an incorrigible Rogue. And if any Ma 
or Woman able to work ſhall threaten to run away and Jews 
their Families upon the Pariſh, the ſame being proved ly 
two Witneſſes before two Juſtices, the Perſon fo threat 
ſhall be ſent to the Houſe of Correction, c. unleſs ſuffi 
Security be given for the Diſcharge of the Pariſh, 

2. By Stat, 12 Aun. c. 23. All Perſons able in Body, wh 
run away and leave their Families to the Pariſh, are dee 
__ Vagrants, and puniſhable as ſuch. 

2. By Stat. 5 G. 1. c. 8. where any Wife, Child or Ci 
ren ſhall be left upon a Pariſh, the Church-wardens a 
Overſeers of the Poor, upon Application to, and by Va 

rant from two Juſtices of the Peace, may ſeize ſo much d 
the Goods and Chattels, and receive ſo much of the Re: 
and Profits of the Lands and Tenements of the Hufhui, 
Father or Mother of ſuch Wife or Children, as the Juſtrs 
ſhall direct for the Diſcharge of the Pariſh, in providing i 
ſuch Wife or Children; which Warrant being confirmed 
the next Quarter-Seſſions, the Juſtices at the Quarter-Seflun 
may make an Order for the Church-wardens or Overſen 
to diſpoſe of the Goods or Chattels by Sale, and to rectir 
the ſaid Rents and Profits of the Lands and Tenemen;, 
or ſo much of them as they think fir, for the Puryo 
aforeſaid, and the Church-wardens, &c. are to be accoult: 
able to the Juſtices in Seſſions, for all ſuch Money as ti 
receive. 

4. Put then it ſeems but reaſonable, that the Party in who 
Hands the Money 1s, ſhould not be bound by this Stat: 
until he has Notice of this Warrant; and ſuch Notice hou 
le given before the Warrant is confirmed by the Seſho 
that che Party may rhere appear, and if he can, ſhew C 
againſt it. 
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Commitment of a Perſon for running away 
and leaving his Family on the Pariſh. 


To the Keeper of the Gaol of, &c. 


t. Berks, 1, WV. A. B. and C. D. Overſeers of the 

Poor of the Pariſh of, &c. have made 
Iformation upon Oath before us, tauo of his Majeſty's Fuſtices, 
&, that J. K. of, &c. a Perſon able to avork and maintain 
hinſelf and his Family, did on, &c. laſt paſt run away from 
their Pariſh aforeſaid, and leave his Family upon the ſaid 
Pariſh, contrary to the As of Parliament in that Caſe made: 
Theſe are therefore in his Majeſty's Name to command you to 
receive the ſaid J. K. into your Cuſtody, and him ſafely 
„ keep, until he ſhall be delivered by due Courſe of Law. 


liven, &c. 


6. If Juſtices of Peace in Seſſions make Orders for Pariſhes 


to provide Houſes, or to give any Perſons Maintenance who 
are not impotent, but able to work, or having any Thang to 
ye upon, theſe Orders are againſt Law. 


An Order of Seſſions to receive Rent of Lands 
f diſcharge a Pariſh where a Child 3s 
ett. | 


' Hereas A. B. and C. D. Efqrs. two of his Majeſty's 

Fuſtices of the Peace for the County of, &. upon 
Complaint to them made by E. F. and G. H. Overſeers of the 
Poor of the Pariſh of, &c. in the ſaid County, that L. M. a 
Child of the Age of about ſeven Years, was laſt legally ſettled 


ther E, M. auho is gone away, and that the Father of the ſaid 
Child being dead, the ſaid Child bi been, and was likely to 
continue chargeable to the ſaid Pariſh, which the ſaid Fuſtices 
upon Examination adjudged to be true : And it appearing to 
them that the ſaid E. M. wwas intitled to, in her own Right, 
and poſſeſſed of, one Annuity of 10 |. 2 Annum, ** her 
for Life, by, &c. which is, and has been, paid to her qua 
terly, by, &c. the ſaid Juſtices of the Peace, upon Application 
to them made by the ſaid Overſeers of the Poor, did by Order 
under their Hands and Seals, bearing Date, &c. order and 
dire that the ſaid, &c. or any other Perſon that ſhall be en- 
truſted or appointed to pay the ſaid Annuity at any Time or 
lines hereafier, ſhould pay, or cauſe to be paid, 1. = 
ands 


in the ſaid Pariſh of, &c. and had been left there by her Mo- 


her guar- 
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Statutes about 
Houſ' es of Cor- 
xecti0n. 


Pariſh Law. 

Hands of the ſaid Overſeers of the Poor of the ſaid Pariſi g, 
&c. for the Time being, or one of them, ſo long as the ſai 
Child ſtall continue chargeable to the ſaid Pariſh, the Sung 
5 J. per Annum, Part of the ſaid Annuity of 10 l. per &y, 
num, for and towards the Diſcharge of the ſaid Parijh, fo 
the bringing up and providing for the ſaid L. M. and furthy 
ordered, the ſaid Overſeers of the Poor to take and rewiy 
the ſame accordingly, ( purſuant to an Act of Parliament mag 
in the fifth Year of the Reign of his Majeſty King George th 
Firſt, intituled, An Act for the more effectual Relief of ſi 
Wives and Children as are left by their Husbands and b. 
rents upon the Charge of the Pariſh) this Court, upon readin 
the ſaid Order, produced by the ſaid, &c. Overſeers of the p 
of the ſaid Pariſh, doth confirm the ſame : And purſuant th 
Direction of the ſaid Af, doth alſo order, that the ſaid Ou 
ſeers of the Poor of the ſaid Pariſh, and their Succeſſors, for th 


Time being, ds take and receive the ſaid 5 l. per Annum, Per 


of the ſaid Annuity of 10 l. per Anmim, out of the Rent: a 
Profits of the Lands and Tenements charged with the Paynm 
of the ſaid Annuity, for and tawards the Diſcharge of the ſal 
Pariſh, for the bringing up and providing for the ſaid I. M 
as aforeſaid, ang that the ſaid Overſeers and their Succſin 
be accountable to his Majeſty's Fuſtices of the Peace for the ſal 
County, at their Quarter-Seſſions, for all ſuch Money as thy, 
or any of them, ſhall receive by Virtue of the Act aforeſaid, 


CHAP. Mn 


Houſes of Correction. 


1. H. Statutes concerning Houſes of Correction are 3 
1 Eliz, c. 4. and 7 Fac. x. c. 4 The firſt of til 
Laws gives Power to the Juſtices in Seffions, for the «4 
ing one or more Houſe or Houſes of Correction in ever] 
County, at the Charge of the County; and for the Maint 
nance and Government of the fame, and for the Puniſhment 
of Offenders committed thither, 29 E liz. c. 4 This Statite 
at firſt was temporary, but was continued by 3 Car. 1. Bf 
7 Fac, 1. c. 4. tis enacted, that in every County then 
mall be a Houſe of Correction, built with all Conveniencis 
for the ſetting of Rogues and idle People to work, or ev 
Juſtice ſhall forfeit 5 J. one Moiety to the Proſecutor, wt 
I a 
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tie other towards building the Houſe ; and theſe Honfes, * 
ien built or purchaſed, ſhall be conveyed to Perſons ap- 
/W pointed by Juſtices in Seſſions, in Truſt to be imployed for 

the keeping, imploying and correcting Perſons ſent thither, 
„nd Juſtices in Seſſions are to appoint Governors or Maſters 
„ct fuch Houſes of Correction, and their Salaries, which are 
+ Who be paid quarterly by the Treaſurer out of the County- Stock. 
ben. 
2. Thoſe Governors are to ſet the Perſons ſent on Work, 
nd moderately to correct them by whipping or fettering them, 
I unruly, and are to yield a true Account every Quarter- 
S&ſons of Per ſons committed to their Cuſtody; aud if they 
fuſfer any to eſcape, the Juſtices may fine them at Diſcretion, 


or 
„dich Fine is to be paid to the Treaſurer of the County - 


Stock. | 
2. The Houſe of Correction is for the Puniſhing of the 
Poor who refuſe to work, who are to be there whipp'd and 
[4 to work. 2 Bulſt. 258. And any Perſon who lives extra- 
rgantly, having no viſible Eſtate to ſupport himſelf, may 
e ſent to the Houſe of Correction, and ſet at work there, but 
vt whipped, and may be continued there unit] he give the 
Juſtices Satisfaction in Reſpect to his Living. Sid. 281, 
4. The Money to erect Work- houſes, c. is to be rais'd by 
Tax on the Inhabitants, and on all Lands, & c. and fo 
kewiſe is the Money needful for the maintaining of the 
oor in the ſaid Work- houſes, ſo as the ſame exceed not what 
ath been uſually paid for Maintenance of the Poor. 

5- Rogues, Vagabouds, Oc. may-be-ſent-by.one. Juſtice to Who m: be 


* he Houſe of Correction, there to be kept to hard Labour {cnt thit er. 
rh moderate whipping, but ſhall not be chargeable to the 
unty for any Allowance, either at their bringing in, or 
lng out, or during their abode there, but ſhall have fa 
nuch Allowance, as they ſhall deſerve by their own La- 
jour, | | 
„Commitment of a Perſon to the Houſe of 
th Correction. 
rell | = 
every To the Keeper of the Houſe of Correction, &c. 
aunt | | 
amen 1 into your Cuſlody the Body of A. B. an idle and 39 Tl. c. 4. 1 
rai! diſerderly Perſon, as appears upon Oath (or, as appears Vic, 1 ce 4. 


1 Juttic s, 
4 Co. 2. I: ji. 75. 


bis 004 Confeſſion, as the Caſe is) and keep him to har 
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Whether Juſtices T» 
can licence Peo- 


ple to beg, Cc. are provided of Relief in their Travel, and do not beg, 9 


Caſes of main- 


taining poor 
Perſons, 


for unleſs the Poor are removed to their own Pariſhes, e 


afterwards arraigned and hanged, this Child is to be ſent to 


known ; otherwiſe it muſt be ſent to the Town where the M 


Parish Law. 


CHAP, XIII. 
Licences. 


WO Juſtices of Peace may licenſe poor diſeaſed per 
ſons to travel to the Bath for Remedies, ſo as they 


El. c. 4. Dalt. 20g. 1 Fac. 1. c. 25. for I do not find tha 
any one or more Juſtices of the Peace may or can Jicenſ: 
Man to beg, or ask Relief, except only that they may nul: 
a Teſtimonial, or Licence in the two following Caſes, wi, 
1. To ſuch as ſuffer Shipwreck ; and, 2. To Soldiers or Mai: 
ners coming from the Seas to paſs from Place to Place, u! 
in theſe two Caſes the Law tolerateth them to ask, and u. 
ceive neceſſary Relief, as aforeſaid. | 

2, Likewiſe poor Priſoners delivered out of Gaol may i 
no ways beg, by 39 El. c. 4. Dalt. 20g. 

2. Tho' I have been informed, that ſome Juſtices of Prue 
in the Country do frequently grant Licences under their Ha 
to Perſons whom they think Objects of Charity to go abou 
and beg, and aſk Relief; but this is a Practice directly contre 
ry to Law, | | 


CHAP. XUV. 


Maintenance of the Poor. 


15 Y Stat. 43 El. c. 2. every Pariſh ſhall keep their on 
Poor, and on this Statute Removals of Poor are Malt; 


Pariſh cannot maintain its own Poor. 
2, If a travelling Woman, having a ſmall ſucking C 
ſhall be apprehended for Felony, and ſent to the Gaol, aud 


Place of its Birth, there to be maintained, if the ſame cal 


ther was apprehended, If a Man and his Family be illeg 
thruſt out of a Pariſh, and during that Time he ſhall ba 
Child born, he muſt be returned to the Place where It ; 


Ul 


Parish Law. 


# legally ſettled, and the Child with him, to be maintained 
tere. Dalt. 165. 1 Salk 121, 122. 

3. If Juſtices of Peace in Seſſions make Order for Pariſhes 
o provide Houſes, or to give any Perſons Maintenance, who 
je not impotent, but able to work, or having any Thing to 
ve upon, thoſe Orders are againſt Law. 

4. A Father, Grandfather, Mother, or Grandmother, and 
ulband of the Grandmother, (being of ſufficient Ability) are 
o maintain and relieve their Children, which are accounred 
potent Poor, as the Seſſions ſhall order, under the Penalty 


radmother have no Means or Advancement in Marriage with 
er, he ſhall not be obliged to keep the Child. 2 Bult. 345, 


ing of Ability after Marriage, will not make him liable 
Maintenance of the Child, unleſs the Grandmother had 
uns ſufficient; but, if after Marriage Lands deſcend! to 
Grandmother, and the Huſband enjoys them in her 
joht, he ſhall be bound to keep the Child. Comb. 321, 405. 
Baſtard-Chiid 15 out of the Statute, and to be provided for 
berwiſe. A Father has been ordered to allow Maintenance 
the Son's Wife, he being beyond Seas, and a Father. in- lau 
n adjudged within the Meaning of the Act 423 K“. c. 2. 
183, Children of poor, old, impotent Perſons, or others 
| able ro work, are at their own Charges to relieve and 
untain chem, (in like Manner as Parents are to relieve their 
dren) if ſuch Children are of Ability, under the Penalty 


Stat, 43 El. c. 2. 

5. For the better Relief of poor impotent Perſons, and to 
rent the Impoſit ion of Church-wardens, and Overſeers of 
Poor, the Pariſhianers of every Pariſh are yearly in Ea- 
Week, or as often as it ſhall be thought convenient, to 
and examine the Regiſter- Book of the Poor, and the Rea- 
b of their raking Relief, Ic. and to alter the Liſt as they 
il ſee Occaſion. Stat. 4 V. & M. c. 11 

b. Tho? the Wife had a legal Settlement before her Mar- 
be, yet it is Joſt by the Marriage, and ſhe thereby acquires 
tlement with her Huſbaud, and his Death will not alter 
And the Birtli of legitimate Children does not gain them 


g Cl ttlement, except where the Settlement of their Father and 
, ber is not known, and then only till it is known, and no 
nt torr, Mod, Caſes in Law and Equity 169, 190. between 
je Call x 


hes of St. Giles in Reading and Everſly and Blackwater. 
Journeyman Tradeſman lodges in A. and works in B. the 
illzu ing does not gain a Settlement in B. the King v. Hamlet 
e tle-felds. Mod. Caſes in Law and Equity 308, 329. 
e he i Ut has been held, that where he works and has Board-wa- 


the M 


0 S5 


f 20 J. per Month. 43 El. c. 2. But if the Huſband of the 


4. The Huſband of the Grandmother having Means, or his 


20 3, per Month, to be levied by Diſtreſs and Sale, S. 
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ges, he will gain a Settlement by his Service, tho? he lies i 
another Pariſh. Bid 369, 370. Whitechapel Pariſh's Ci 
See more in Chap. Settlements. 

An Order of Removal was quaſhed, becauſe it did not ag 
the Place of the laſt leg.) Settlement; but recited, that ty 
were credibly informed, ec, Note; al Settlement and lo” 
legal Settlement are the fame Thing. 2 Salk, 73» 474 tl 


CHAP. XLV. 
Orders of Fuſtices about Poor. 


Shall here preſent the Reader with ſuch Rules as I ns 

with in our Books concerning the Drawing of C 

The Order muſt ſay, laſt legally ſettled, for by Law th 
Place which the Poor were laſt legally ſettled at, is the Pl 
which is to provide for them. Trin. 5 Ann. B. R. It hm 
ſufficient to ſay, the Order was made on due Notice, wich 
adding (on Complaint of the Church wardens and Overſeenq 
the Poor of the Pariſh) and tho' on a Certiorari it wan 
turned to be ſo, yet the Order is the Record, and the Ret 
cannot make a void Order good. Mich. g Arn, inter Pan 
Northberry and Shue ford, and Paſch. 6 Aun. Regina cont.! 
rochias de Langley and Goreing, 5 Mod. 149. Rex cont, li 
bitants of Wooten Rivers, If by the Order it doth not aq 
that one of the Juſtices is of the Quorum, the Order is nay 
for two Juſtices, unleſs one is of the Quorum, have no 
thority to remove a poor Man. 5 Mod. 321. The Inhabiia 
of Childingfield cont. the Inhabitants of Penthurſt, 2 Salk, 
474, 475- Comber. 209, 400. 
2, The Order muſt contain an Adjudication of the laſt! 
Settlement of the Party. Paſch. 6 Ann. Reg. cont, Pars 
de Dangley & Goreing. An Order for keeping a poor! 
man, tho? it was alledged that it was uncertain in what 14 
{ſhe lived, nor ſaid, thar ſhe was impotent, yet reſuſed 
quaſhed. 2 2 Keb. 37. Kilbeck's Caſe. An Order for the 1 
ving one becauſe tie might become chi argeable to the Vari 
ill, "bee: auſe it denates a | bare Pollibility, and no Probalv.f 
It oueht to be, becauſe the Party is likely to become chugA 
10 the Pariſh. Fare/ly, 54. Mod. Caſes 163. Regina coll.“ 
habitants of Nezunham. If the Order do not fec forth the 
xers to be Juſtices at the Time of their making, tho the 0s 
be confirmed on Appeal, yet it is naught, becauſe tho! 
might be Juſtices at the "Time ment! 01 d! Ur the ork of 


re! 


Pariſh Law. 


£rmation, they might not be ſo at the Time when the firſt 

Order was made, 5 Mod. 3 22. Pariſh of Walton cont, Pariſh 

of Cheſterfield. is 
8 An Order for the removing of a poor Perſon to a Place, 
7 Which the Order rehearſes to be, as the Juſtices are informed, 
the Place of his laſt Settlement, is not good, unleſs it ſays, the 
Information is on Oath ; but, if on Appeal, the Order is con- 
firmed, it is good. 5 Mod, 525. Pariſh of Trowbridge cont. 
Par of — 


ice: That moſt of che Orders ſince 13 Car, 2. have been 
bo; and cho* it might have been better, if it had been added, 
hat he was likely to become chargeable to the Pariſh, yet ſince 
he Precedents have been ſo, we will not alter it. But then 
ther Exception was, that it is not ſaid in the Order, there 
a Complaint made by the Church-wardens, and that was 
, for the Juſtices of Peace cannot remove a Man witliout 
; and tho' it is ſaid in this Order, that Complaint was made, 
er ſince it is not ſaid by the Inhabitants or Church-w¾ardens 
the Pariſh, it is ill. Let the Order be quaſh'd. Mich. 
. z. in B. R. Rex cont. Inhabitan. de Marlborough, Salk. 
92. | 


5. Where an Order 1s made for the Settlement of a poor Per- 
u, aud an Appeal thereupon to the Seſſions, the Seſſions may 
firm or quaſh that Order; but they cannot ſend ſuch Perſon 
dz third Pariſh, who are no Parties to the Appeal. Inter 
bebitants of Ofewel and Woking, Paſch, 8 V. 3. B. R. Salk. 


©1172, 47.4. Corb. 396, 401. A Settlement, by Order of Scf- 


naugt 
e 10 
habit 
alk. 7 


er ſuch Order, return to the Pariſh from whence removed, 
e deſſious muſt ſee their Order obeyed; but if ſuch poor 
uy go into another Pariſh not concerned in the Appeal, 
en two Juſtices of Peace ought, by an original Order, to re- 


40 b 
1 ve them to the Pariſh where they were ſettled by the Sei- 
r Order. Inter Inhabitan. Downhead and Broadchalk, 
un” 9. 2. Salk. 481, 489. 
_ 6. Where two Juſtices of one County ſend a poor Perſon to 
we rim in another County, two Juſtices of the County whi- 
tber ſuch Perſon is ſent, cannot make an Order to remove him 
: f K again, or to ſend him to any other Place; and the Town, 
oba äh ſuch Perſon was ſent, has no other Remedy than by 

f ppeal to the Seſſians of that County from whence the Part 
y *. u ſent. Inter Inhabitan. King's Norton and Swolnhil, Hill, 
tat 0 . 3 Salk. 481, 488. A general Order to remove a Man 
4 the N lus Family is not good. Salt. 382, 485, 488. 
5 tn. 7. Where the firſt Order is nanght, no fubſequent Order on 
bes Appeal cap make jt god. Mich. 10 M. 3. B. R. Anonymuc. 


4. An Exception was taken to an Order for ſettling a poor x-xceptions te 
Man, that he did not rent an Houſe of 10 J. per Annum. Ch. Orders, T's 


Seffions have no 
1 but 


y Way of Ap 


ns upon an Appeal, binds all Parties; and if a poor Family, Pal 


A general Order 
to remove a Man 
and his Family 
not good. 
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The fame Reſolut ion, Trin. 2 Ann. inter Selen and Riply 

Salk, 482. An Order drawn up to have the Opinion of the 

Court, concluding, and if the Court ſhould be of Opinion, &, 

The Examina- was held to be right. Jbidem, The Examination of the Der. 
pon. cogue 0 be ſon muſt be recited in the Order to be by both Juſtices, (becauſe 

y boch Juſtices, B N 

or the Adjudicae the Adjudication ought to be by both) or the Order is naugtr, 
tion not good» Inter Ware and Hamflead, 12 W. 3. B. R. Salk, 488. 1 
ought to appear in the Order, that the Perſon removed is a ber. 

ſon removeable. If it be recited, that <vhereas Complaint hath 

been made to us, that A. is likely to become chargeable, it i 


naught 5; but if it be ſaid, whereas it appears to us upon Cum. 
plaint, & * A. is likely to become chargeable, it is v: 
| enough. Sa/k. 491. 5 | 

Order confirm- _ 8, Where an Order is confirmed, or not appealed from, i 
ed, or not appeal- is concluſive to all the World; but where an Order 1s reyer{ q 
* alche by the Seſſions, ſuch Reverſal only determines that the P 
World. the Party was ſent to was not the Place of his laſt legal &. 1 
tlement. Inter Swan/ſcomb and Shenfield, Paſch. 1 Ann. J. V 
Seſſions is deem- Salt. 492. Where the Seſſions made an Order, and in the fan: « 
on to be but one Seſlions vacate it by a ſubſequent Order, it is held to be wi! F 
2 enough; for the Seſſions is all deemed but one Day, ande e 
Juſtices may alter their Judgments at any Time while it c. n 
times. Inter $?. Andreab's Holborn and St. Clement's Dau, | 

Mich. 3 Ann. B. R. Salk, 494, 606. The Seſſions need un 
ſer forth the Reaſon of their Judgment, Sal. 607. 0 

An Order reciting a Complaint, that a Certificate- Mus 
r 

Ve | | r e actually chargeable. Salk. 472, 53% 
Poſitive Adjudi- 10, Juſtices who make Orders muſt be ſaid in ach Or A 
cation of Settle- to be Juſt F the C e ee eee, Cor, T 
e Juſtices of the County, and to ſay, reſiding in the (en 
ty, it is not ſufficient, but they need not be of the Diviſo H in 
muſt alſo appear that one of the Juſtices was of the Jun .. 
Salk. 474, 480. | 
11. An Order was made at the Seſſions, that a Man ſhow Ju 
maintain his Daughter, and allow her x 5. 8 d. a Week for ſp © 
Subſiſtence: The Order was quaſh'd, becauſe it did not apt he! 
by the ſame that ſhe was unable to work, or that ſhe was 10 mo 
. 2 which the Statute requires, 13 V. 3. Un. 
Tuſtices muſt 12, At the Quarter-Seſſions an Order was made for the! ren; 

make diſtin + 1ief of poor Priſoners in Gao), and providing Materials u to 

Orders on diffe- them W k. . h 8 : E J 41id Car 1 8 
rent Statutes, at Work, uon the Stat. 14 El. c. 5. and 19 C% tor 
c. 4. whereby a Sum was aſſeſſed on the ſeveral Pariſhes, . 0-1; 


exceeding what is allowed by both Acts; but the Order 
quaſhed, becauſe the Juſtices ought to have made diſtintt 0 1 
Orders muſt be ders upon the different Statutes. Sa/k, 487. mo 
mad? at the Ge- 13. An Indictment for not obeying an Order made ol 
— 5 Quarter= EJ. c. 24 was quaſh' d, becauſe the Order was only (aid t 


Sellionz. 


| Pariſh Law, 
made at the Quarter- Seſſions, and not at the General Quarter- 
Sellions; and the 43 El. c. 2. appoints Orders in theſe Caſes to 


be made at the General Quarter. Seſſions. Sal, 474. Authority Authority given 


. : a . . ſtice ſt 
eiven to Juſtices of the Peace muſt be exactly purſued, and fo it to — 5 oy 


ought to appear in their Orders and Determinations ; and Or: ſued. 
ders of Juſtices being Judicial Acts, are not abſolutely void in 
themſelves, but voidable, and continue Orders till avoided. 

2 Salt. 475, 476. 

14. Ine Order of two Juſtices not appealed from, binds the 
Paridh upon which it is made, till a new Settlement is gain- 
ed. An Order reverſed 1s final only between the Parties; but 
an Order confirmed, or not appealed from, 1s final to all the 
World, The Seſſions may alter their own Orders the ſame 
Sflions : And the Seſſions hath Power to affirm or quaſh, and 
not ſuperſede or ſuſpend an original Order of two Juitices re- 
lring to the Removal of a poor Perſon, &c, Salk, 472, 492. 
The Party removed may appeal to the Seſſions from the Order 
of two Juſtices, for his Removal, altho' the latter Pariſh does 
not appeal. So reſolved between The King and the Inhabitants 
F Hartfield, B. R. Carthew 222. It is a ſtanding Rule in the 
Court of King's Bench, that if upon an Appeal, the Order of the 
two Juſtices is either affirmed or quaſhed, upon the Merits of 
the Caſe in Relation to Settlements, it ſhall be concluſive be- 
tween the two Pariſhes, Paſch. 10 Aun. Biſhop Waltham cont, 
Firam, 


15. Term, Paſch. 29 Car. 2. a Motion was made in B. R. Order of deſſious 


0 ; final, unleſs Er- 
to ſer aſide an Order of Seſſions for the ſettling a poor Perſon in ror in Form of 


2 Pariſh, ſent thither by Warrant of two Juſtices, and con- Proceedings 


hrmed in Seſſions upon an Appeal; and the Court refuſed to 
enter into the Merits of the Cauſe, the Order of Seſſions being 
11 this Caſe final, unleſs it be made appear that there is an Er- 
ror in the Form of Proceeding, Vent. 310. An Order of two 
Juſtices, Oc. was quaſhed, becauſe it did not appear that it 
was made upon the Complaint of the Church-wardens or Over- 
ſeers of the Poor ; beſides, there was no Adjudication, It was 
held by the Court for a general Rule in Caſes of Orders for Re- 
moyal, that if the Pariſh to which a poor Perſon is removed, 
th not appeal in Time, ſuch Order is concluſive to the con- 


tending Pariſhes, Upon Complaint to the Seſſions that the Pa- Seſſions cannor 
delegate their 
Order to other 


rents did not relieve a poor Child, they appointed two Juſtices 
to examine the Matter, &c. who made an Order for the Parents juſtices. 
to relieve it; but it was quaſhed, becauſe the Seflions could not | 
delegate their Power to other Juſtices ; therefore they ſhould 
lave made the original Order. Sty/e 154. 

15. The Order of two Juſtices ſet forch, that the Perſon re- 
moyed was lately ſertled in the Pariſh of C. Ec. it ſnould 
bave been laſt legally ſettled, Qc. and for that Reaſon it wis 


pall'l, 9 Aun. 
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. Every Order of Removal ought to be directed to the hu. 
rich Officers removing, and to the Pariſh Officers to whom 
removed, and not to the Officers of that Pariſh alone to which 
the Perſon is removed; and for that Reaſon the Order wu 
quaſhed, 3 Saſk, 256. 

18. The Return "of the Certiorari in a Schedule annexed tg 
the Writ was not made by two Juſtices, but by the Clerk of the 
Peace ; but he not being the Perſon to whom che Writ was di. 
rected, it was quaſhed, "and a new Certiorari granted, which 
being returned and filed, it was objected, that it did not appex 
by the Order, that it was made by two Juſtices of the Div. 
fion, &c, purſuant to the Stat. 13 & 14 Car. 2. c. 2. hy 
adjudged, that as to this Matter the Statute yvas only directory 
and not reſtrictive, as the Words (Nor. unus) Oc. are, 3 
ys 258, 

. An Order was quaſhed upon an Appeal; but that Se. 
bon Order was likewiſe quaſhed, becauſe it did not appear, 
that it came before them by Way of Appeal, and they hay 
no Juriſdiction but upon an Appeal. 2 Salk. 475. 

20. There is a Difference as to the Place of Settlement wher: 
the Order of two Juſtices is confirmed, ald where 'tis reve: 
d upon an Appeal, or nor appealed from - for where *ris con. 
firmed, or not appealed from, there that Pariſh, to which the 
poor Man was removed by the original Order, ſhall never ſay 
that it was not the laſt Place of his legal Settlement, becau{: 
the Affirmance of the Order upon an Appeal 15 concluſive to 
all Pariſhes; but where the original Order is diſcharged upon 
an Appeal, there the Matter is at large again as to all Parifhs 
excepr that to which the poor Man was Temoved, which, up 
on the Appeal, was determined not to he the Jaſt Place of hi 
lawful Settlement. 2 Salt. 492. 3 Salk. 260, 261. 

21. An Appeal from the Order of two Juſtices ouglit to bet 
the next Sctlions, that is, it onght to be lodged chen, bu ther: 
1s no Neceſlity chat it ſhould be determined at that Time, be. 

caſe the Seſlions may adjourn it to another. 2 Sa/k, box. 

22, Adjudged, that where a Village in a Pariſh had! 
Church before 43 El. and that ſuch Village had been uſed ai 

reputed as a Pariſh, and had all parochial Rights and Church 
wardens, Cc. chat this is a Pariſh, and char geable to mall: 
tain its on Poor, Cre; Car. 92. Lit. Rep. 73. Cro. Ca, 
394. W. Fones 355. 

43. 'The Selon made an order for a Feme Covert to ke 
and relieve her Grand-chiJd, but it was quafhed, becauſe bet 

'n{band oveht to be charged by the Or der, and not tlie Wife. 
Style 251. It was ordered by the Seſſions, that the Son ſhoul 
pay 2 5, fer Week towards the Relief of his Father, ill ib. 
Court ſhould order otherwiſe; adjudged a good Order, ths 
it was indefinite, and no certain Time limited how long! be 

| houk 


Pariſh Law. 199 
. hould pay the 2 7. but it had beenotherwiſe if a certain Time 
m had been limited. 2 Sa/k. 53 4. | 
ich 24. An Order of Removal was confirmed upon an Appeal, 
nd the next Seſlions after, there was an Order of Keview made, 
ad the Seſſions Order was quaſhed, becauſe obtained by Sur- 
it yrize ; but adjudg'd that the Order of Review ſhould be quaſh- 
the ed, becauſe after the firſt Seſſions, when the origuuul Order 
was made, the Seiſious have no further Authority. 
25. A poor Infant wis leſt in Chrifs Hoſpiual, and upon 
omplaint of the Governors of che Hoſpital, rwo Juſtices made 
an Order that the Overſeers of the Poor of that Pariſh ſhould 
receive and maintain it; quaſhed, becauſe it is not ſet forth 
ory tau che Parents were not known, or that the Child was like- 
to be chargeable to the Pariſh. | | : 
26, Whereas Complaint hath been made, not ſaid by whom, Order muſt ſer 


r . 


St. Neaſned. Ipertas J. S. has intruded into the Pariſh of A. and 83 3 
tel to become chargeable; theſe are to remove him <with made. 


bree Children, quaſhed as to the Children, for they have re- a 
moved more than is complained of. A 
27. The Pariſh of Nexvington ſaid to be the Place of his le- 

zl Settlement, per Cur. is well; for how can it be ſaid he = 
yas legally ſetted there, unleſs he was laſt ſettled there ? The 
Pariſh of Appoterce cont, Dunſawel in Devon, An Order of — 
lions to pay V. G. and Mary his Wife three Shüllings per | 
Week is ill, becauſe not ſaid, they are impotent and unable to | 
paintain themſelves. 1 Keb. 489. 2 Keb. 537, 643, 744. | | 
5 Med. 197. An Order by the Juſtices of the Borough of | 
larſboroug h for the Pariſh of St. Peter, to pay to the Officers 
f St, Mary's, the Sum of twenty Shillings weekly, until | 
ke the ſazd Juſtices ſhall ſee fir to order to the contrary, 
ill; for the Statute never gave the Juſtices ſuch Authority; 


hen fis in Effect making a perpetual Order; for if one of the Ju- 

ther: Wes die, or be removed, no other Juſtice can alter it till we 

© e e (aid Juſtices ſhall ſee fir to alter; quaſhed, | 

A 1 2B, Whereas J. L. is likely to become chargeable, not ſay to Order muſt fi. 


what Pariſh; quaſhed. Trin. 11 Ann. If an Order ſay he 11 2 * 
as ſettled at V. he having lived there for two Years as an carzegble. 

red Servant, *cis well enough. Jin. 11 An. . 

29. Order was to the Church-wardens of C/ypton to repair 4 5 

Þ the Pariſh of Rawiftock, and to relieve them, being ſo ſick OO 
hat they cannot be removed. Curia: The Juſtices have no Au- Pariths 

Pority to ſend for Officers of another Pariſh, but are bound 

o maintain the Poor as long as they continue with them 

nd per Poavel, no Pariſhioners are to be relieved till they are 

oried to the Pariſh 5 quaſh'd, Paſch. 1912. Chptan St. 

Mary's and Rawiſleck in Devon. Two Juitices made an Order 8 5 
V compel che preſent Church-wardens of E io pay to the two to pay Money to 
| O 4 precedent th: preceding. 
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a poor Man a 
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precedent ones, or their Executors, 40 J. quaſh'd; per Cy, 
have no ſuch Anthority. Hill. 1112. 

30. The Order ſays, Place of his legal Settlement; not {4 
laſt legal Settlement. Cur. it is well, for legal Settlement doe 
import as much. An Order of Seſſions to pay R. G. and . 


his Wife, three Shillings per Week; objected, not ſaid, the 


are impotent and unable to maintain themſelves, quaſhd. 
197. . 

21. A Complaint is made by the Officers of Weftordhay t 
one Juſtice of Peace, and then two Juſtices adjudge and remore, 


and held well; otherwiſe, when one Juſtice ſets his Hand u 


the Order 1n the Abſence of rhe other. It does not appez u 


the Order that SHelling ham was in the County of Norfolk, by 
Norfolk was in the Margin; the Court held rhe Objection f. 
ta] ; the Difference is between civil and criminal Proſecutioi 
it muſt appear the Pariſh is in the County from whence the Per. 
ſon is removed. Order made by two Juſtices, &c. to Orr. 
ſeers to continue the weekly Payment of 2 s. to R. G. and il 
the Arrears, till they find him an Houſe ; quaſh'd, becaik 
the Overſeers have no Power to find him an Houſe ; tha: mf 
be done by the Lord of the Manor, or by the Juſtices, 


An Order of Seſſions for a Father to maintain 
his Daughter. 


At the General Quarter-Seſſions of the Peace, &c. 


32. Berks, Omplaint having been unto this Court by A. h. 

to wit, Yu C. D. Cc. Church-wardens and Overjun 
of the Poor of the Pariſh, &c. that E. F. of the ſaid Paribi 
a very poor impotent Perſon, and wwhally unable to ds any Witt 
or Service to get her Livelihood, or otherauiſe to maintain bu. 
ſelf : And it hawing been proved by the Oaths of the ſaid AR, 
C. D. &c. that T. F. Father of the ſaid E. F. of the ſaid pi 
7i/h of, &c. is a Man of Subſtauce and Ability to provid: fi 
his ſaid Daughter; but he refuſes to do the ſame, whereby li 


ſaid E. F. is become chargeable to the ſaid Pariſh of, &c. li 


therefore ordered by this Court, That the ſaid T. F. do pay," 
0 be paid unto the ſaid E. F. his Daughter, or tut 
Church-wwardens, &c. for her Uſe, the Sum of 2 s. auth 
and every Week, for the Relief and Maintenance of the jul 
E. F. until foe be better able to provide for herſelf, and j# 


the Diſcharge of the Pariſb afortſaid of and from the Jam 


CHA! 


of the Miniſter, to take Care of all ſuch as were in W 
their Pariſh, - and provide for their Relief, in order whereto 
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* 


CHAP. XIVI. 
Of Overſeers of the Poor. 


i Hurch-wardens were anciently the ſole Overſeers of the Church 
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Wrdens 


Poor, and it lay wholly on them, under the Direction anciently were 


hey had the Charity of well-diſpoſed Perſons, the liberal 


Coutributions of the Clergy, and the religious and the poor 
Man's Box intruſted to them. But when, on the Diſſolution of 


Religious Houſes, and the alienating of Tithes to the Laity, 
he Contributions of the Clergy and the Religious failed (which 
x; the main Fund on which all the Poor of tlie Realm had 
itherto been maintained) it was found neceſſary by Act of 
liament to lay a Tax upon the Nation for their. Support, 
nd the Statute 43 Kl. c. 2. was made for their Relief, by 
uch publick Officers are created to provide for the Poor of 
2 Pariſh, who are to be nominated yearly in Eaſter Week, 
within a Month after, by two Juſtices of the Peace, 
Lworum 1, ) they muſt be Houſholders, and are ſometimes two, 
ree or four, according to the Largeneſs of the Pariſh 5 and 
ſe Overſeers, who are in that Act ſuper- added for the levy- 
g and diſpoſing of the ſaid Tax, have in a Manner ſuperſe- 


ya the Church-wardens Care in this Particular. However, 


e Church-wardens are ſtill by the Common Law Overſeers of 
be Poor in every Pariſh, and the ſaid Act joins them in equal 
ower with the other Overſeers appointed by that Act both for 

de vying and diſtributing of the ſaid Tax, and all other Du- 

þes of the ſaid Office; and by ſeveral Acts of Parliament 
hereby Forfeitures are inflicted to the Uſe of the Poor, the 
Kd Church-wardens are intruſted with the receiving and diſ- 
dung of the ſaid Forfeitures to the Uſe aforeſaid, But they 
ming other Buſineſs beſides (i. e.) to take Care of the Church, 
ad the other Matters belonging tliereto, as has been before ſer 
i, the whole Care of the Poor is now uſually left to the 
rſeers; and the Church-wardens by the Cuſtom of moſt 
arilhes are allowed no further to be troubled therewith than 

| their Good-will and Liking they ſhould think fit. 


wards, by Appointment under the Hands and Seals of two 
ices of the Peace (one whereof to be of the Quorum) dwel- 
ng in or near the Pariſh, or Diviſion where the Pariſh Jieth, 
Aces of Peace neglecting to nominate Overſeers according to 
2 5 1 the 


| ſeers of the Poor. 


2, By 43 EI. c. 2. Overſeers of the Poor of Pariſhes are when the Over- 


be choſen yearly in Eafter Week, or within one Month af- ſcers are to be 
en. 
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When and how 
often to meet, 
Oe. 


An Appointment of Overſeers of the Poor hy 


aid in the ſaid County, for this preſent Year, according tit 


Then to 2C- 
ulm, 


U refuſe to ac- 
count, they are 
to de committed 
l they do- 


A. 
of being of the Quorum, do hereby appoint E. F. and G. H. i, 


Overſeers 30 J. og s. og d. October 11, 17 
19 J. 09 5. 09d. October 11, 1752, Peruſed and allowed! 


may commit the Perſon ſo retuſing to the County Gaol, tber 


Pariſh Law. 


the Statute, forfeit 5 J. leviable on their Goods by Warrant 
from the General Seſſions of the Peace. 

3. Overſeers of the Poor, &c. are to meet once a Mont 
in the Pariſh Church on Sunday after Divine Service, une 
hindred by ſome Cauſe to be allowed by two Juſtices, at which 
Meeting they are to conſider of proper Methods for providing 
for the Poor; and if they neglect thus to meet, they fork; 
20 5. e 


juſtices. 


W E A. B. and C. D. E 'ſquires, twwo of his Majef; 
Juſtices of Peace for the County , &c. one when: 


&c. being ſubſtantial Houſholders of the Pariſh of 
to be Overſeers of the Poor of the Pariſh of fin 


Direction of the Statute in that Caſe made. Given, &c. 


5. Within four Days after the Overſcers Year is up, and: 
ter other Overſeers are nominated according to Law, the ol 
ones muſt yield up to the two next Juſtices (Quorum 1.) a ti 
and perfect Account of all Money by them receiv'd, or ratl 
and aſſeſſed; but not received; and alſo of ſucli Stock as fhil 
be in their Hands, or in the Hands of any of the Poor to work, 
and all other Things concerning their Offices, and ſhall jy 
and deliver over the fame to the new Church-wardens at 
Overſeers. | | 

6. When the Overſcers Books are paſſed, it is uſual forth 
two Juſtices to ſignify it writ in their Books at the Foot d 
their Accounts. And if Money be due to the old Overſeen, 
you write thus, viz. due to be paid from the new to the 08 
32. Peruſed ak 
allowed by us A. B. C. D. two of his Majeſty's Juſtices of tit 
Peace for the ſaid County, whereof one is of the Quorum, Al 
if Money be due to the new Overſeers, you may fay, remir 
ing in the old Overſeers Hands to be paid to the new on 


ns, A. B. (. D. two of his Ma jet y's Juſtices of the Peace i 
the ſaid County, whereof one is of the Qucrum. 

7. If the Church-wardens or Overſcers refuſe to accou, 
then two Jultices of the Peace, whereof one is of the un 


to remain without Bail or Mainprize until he make a tri: 1 
count, and ſhall have ſatisfied and paid ſo much as upon & 


Account ſhall avpeu io be remaining in his Han , bc- 
| 


14 
here 


. of 


fort 


to the 


nd at 
he old 
à tie 
Natel 
$ hal 
work, 
I f 
ns alt 


for tit 
00! 0 
er ſeen, 
the off 
ed ax 
s of tt 
n. A 
remull 
ew ONE 
wed Vf 
eace 0 


Acco, 
Jun, 
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pon de 
cn 
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Varant may be levied by Diſtreſs. 43 El. c. 2. And if he 


nike a falſe Account, he may be bound over to the Seſſions, 


ad indicted there for it. 5 Mod, 179, Dalt. 154. They may 


L alio indicted for not collecting a Tax, having Notice of 


be Perſons taxed. 3 Keb. 49. Note; The Commitment of an 

Werſeer of the Poor muſt be until be account, and, not until 

lkvered by Courſe of Law, for this would be ill. Comb. 305, 

— 201. 

8, The Subſtance of the Overſeers Account 1s what Sums of The Subſtance of 
ſoney they have received, or rated and not received ; what their Account. 
xk, Wares, &c. they have in their Hands; what poor Ap- 

entices they have put out and bound; Whether they have 

red any of their Poor to wander and beg; whether they 

re met once a Month to conſult of theſe Things; whether 

ey have aſſeſſed the Inhabitants and Occupiers of Land, c. 

with Indifferency; whether they have endeavoured to lev 

h Aſſeſſments ; if they have relieved the Maimed and Im- 

nent, and executed their Office in all Particulars ; if they 

re duly executed Juſtices Warrants to them directed for le- 

ing Forfeitures, &c, | 5 

9 And they muſt give an Account of the Name and Qua- Muſt account for 
y of every Perſon buried in their Pariſhes, and of Certifi- the Burials, 

es come to their Hands from the Parſons of ſuch Pariſhes, 

the Perſons therein mentioned were not buried contrary to 

. 30 Car. 2. c. 3. for burying in Woollen, and of their 

ung the Penalty of 5 J. on Offenders. ; 

10. Church-wardens and Overſeers in preſent Exigencies are Not obliged to 
provide for the Poor, and they ſhall be reimburſed by a Rate; diſburſe their 
it is Diſcrerionary to give them Money weekly, or to pro- „n Money- 

& for them Victuals, Sc. Style 246. Overſeers of the Poor 

not obliged to diſburſe any of their own Money for the 

ort of the Poor; but if they do, a Rate ought to re- im- 

Te them, tho* that Rate ſhall be called the Poor's Rate, 

: or the Overſeer's Rite. A Mandamus does not lie to the 

lurch-wardens and Overſeers to make a Rate to re- imbur ſe 

Overſeers ; but che Overſeer may cauſe a Rate to be made 

that Purpoſe, and when the Money is levied, pay himſelf; 

it the Juſtices refuſe to ſign it, then a Mandamus may be 

ted to them to do it. x Keb. Clark ver. Church abardens 

Critplezate, Modern Caſes 7. Regina ver, Parachiam de 

Meport, 2 Keb. Rex ver. Oed & ai. 5 

11. Upon 4 Motion for a Mandamus to the new Church- No Aandimus to 
dens and Oyerſcers of the Poor to make a Rate to re- imburſe the new Over- 
old ones che ſeveral Sums by them expended for the main- * my ues 
dung the Poor the laſt Year, it was denied, it having already burſe the old. 
u reſolved in Taz-ney's Caſe, Salk. 53 1. 6 Mod. gy. That 

landamus cannot be granted to the new Overſeers to make 

r to rate Me ney to r2-imburſe the old Overſeers, but only 

ca 


204 Parich Law. 
to raiſe Money for tlie Relief of the Poor; for fo is the 4 
of Parliament expreſly, and mnſt be pur ſued 5 and an Oper 
is not bound to lay out Money till he hath 1 it i he doth, | 
muſt make a new Rite for the Relief of the Poor, out of whi 
he may retain ſo ranch as will pay himſelf, The King «y 
Church-wardens, &c. of Rotherith in Surry, Hill, 11 6. 

= 1. 5 4 12. When a Par iſh extends into two Counties or Liber! 
pariſh extends the Jultices have not Power to act in that Part which lies 
into two Coun- of their Juriſdiction as to the Nomination of Overſeers, gy 
wed Warrants to raiſe Aſſeſſments, &c. Bur yet the Overken; 
- ſuch Pariſh ſo extending into feveral Juriſdictions may 44 
the whole Pariſh; but they muſt exhibit one Account lh 
the Head-Officer of the Town, and one other before the | 
ſtices. Stat. 43 El. c. 2. 
= Action againſt 13. If any Action be bronght againſt Overſeers, &, | 
ada has's any "Thing done by Authority of this Act, the Defendun 
Verdict, he is to plead Not guilty, or make Avowry or Juſtification, to why 
bag Da- the Plaintiff ſhall reply that the Defendant did it in his 
Wrong; whereupon the Iſſue ſhall be tried, and the wh 
Matter given in Evidence; and if it be found for the Deſendy 
or the Plaintiff is nonſuitecd after Appearance, the Hefen 
is to recover treble Damages and his Coſts, Ney 137. Olth, 
Jelv. 176. 1 Roll. Rep. 272. 2 Roll, Rep. 112. 
3 14. In Actions brought againſt Church-wardens or 
be Witucles, ſcers of the Poor for miſpending the Pariſh Money, ay 
riſhioner not receiving Alms, &c. ſhall be admitted au 
dence in all Courts of Record, by Stat. 3 C4 WY 
c. 11. | 
15. An Overſeer accounted before two p Juſtices, and his, 
count was allowed ; the Parith appealed to the Quarter. Sf 
and they diſallowed the Accounts, and ordered him to jy 
much over, and for not doing it committed him. Intl! 
it was held, that they ſhould have levicd the Arrears yl 
ſtreſs; and in Defwult of a Diſtreſs, have committed him, fot 
Seſlions muſt execute their Judgment ! 1n the ſame Manneral 
two Juſtices muſt do; and the Order was quaſh'd as to! 
Part. Queen againſt Hodoes, Mich. 4 Ann. B. R. ak. 
16. And if any Stock ſhall be in the Hands of any I 
work, and ſuch Poor ſhall refuſe to deliver the ſame, 1. 
two ſich Juſtices may make the like Warrant to levy, 
and in Default thereof, may commit 41 ſupra, 
Overſeers may 17. Mandamus to che Juſtices, c. on the Stat. 4; 
ee c. 2, to compel the old Overſeers to account with the d 
woof ſors, was quaſl'd ; becauſe by the Statute the Ac unt 50 
given to the two Juſtices, and not to the ſucceed! On 
beſides, two of the Perſons named in the Writ, and wid 
to account, do not appear to be Over ſeers, 2 Salk, 52). 


18.1 
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18. The Defendants were indicted at the Seſſions, for that 


the 4 e being choſen Overſeers, We, and having taken upon them 
Jyerl, i» Office, & uterque eorum, did collect and receive ſeveral 
oth, | ums for the Relief of the Poor, and did reſuſe ro account 
! whit thin fpur Days after the End of their Year, &ec, It was ob- 
"LY ted, that this Indictment would not lie, becauſe this was an 
6. 1 


Mence created by Act of Parliament, ang the Puniſhment be- 


cwmirted by two Juſtices, there to remain without Bail, that 
kmedy only mult, be purſued, Tis true, that is a prayer Re- 


empt of the Law, for which an Indictment will lie, 5 Mod. 
"9. An Overſeer of the Poor may be indicted, for diſobey- 


Comber. 213. $0 for making falſe Charges in his Ac- 
unts, Comber, 287, | | 
19 If any Overſeer lays out Money, he may be re- imbur- 
| by general Order of Seſlions. Peckham's Caſe at Maid/lone 
zes. Aud per Hide, it is good within the Statute, x Keb. 
6, 

20. An Order was made by two Juſtices, that V. R. ſhould 
ue upon himſelf the Office of Overſeer of the Poor; but ill, 
kcauſe it did not appear that V. R. was an Houſe-keeper, or 
1 Inhabitant of that Pariſh, aud the Court will not intend 
m to be one. Mod. Caſes 77. | 

21. An Order to re-imburſe Was grounded only on Account 
ard by the Oath of the Party, and never allowed by the twa 
ext Juſtices of the Peace; whereupon the Majority of che 
Jaſtices at Hick's Hall refuſed to grant any new, Order. 1 Keb. 
16, 243. Clerk ver. The-Church-wardens Cripplegate. 
and. 257, It was agreed in Taverner's and Quater man's Cale, 
jat the Church-wardens ought in preſent Exigencies to pro- 
ale for the Poor, and they ſhall be re-umburſed, Order was 
ue by the Juſtices to the Inhabitants of B. to re-1mburſe the 
Drerſeers of the Poor for Money expended in Suit againſt ſome 
vho refuſed to pay their Rates; and the Court was moved ſor 
Attachment againſt them, which at laſt they granted, 2 Keb. 


Hefen 
Oteh, 


or On 
any 
NO, 


1. K 


id hh 
Sell 
to n 
1 this 
urs by 
m, fort 
mer ut 
as to! 
Falk. t 
y Ira 
5 1 
evy, 


«that Caſts may be allowed upon the Certiorari, 2 Keb. 500. 
22, The Court of B. R. upon Motion will compel the Ju- 
les to ſign the Poor's Rates, unleſs they ſhew Cauſe to the 
ry. The Cafe of the Inhabitants of Peterborough, 


ay ro come at the Right, but the not accounting was a Con- 


61, Rex ver, Ogden, Monk and Lucas; and the Court concei- 
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z directed by the Statute, viz, Thar the Offender ſhall be 


g an Order of Seſſions concerning the Settlement of a poor 


When Order 

muſt ſet forth 

that Overſeer 

was an Houſe= 

keeper, or an In- 
Itailt, 


D. R. will com- 
pol Juſtices to 
wn che Poor's 
Rates, 


6 Nich. 20. Car. * Side fin 377. | | 

hed | | oo ; 

it oF z Overſeers of the Poor were indicted before the Juſtices 
Qyeri If the Borough of Reading, for not gathering ſeveral Sums of 

1 who loney taxed on ſeveral Inhabitants, and not aſcertaining them; 


dull excepted to it, but the Court ord:red the Parties 10 
2 pleacy 


plead, having Notice of the Perſons taxed. 3 Keble 39. p, 
ver. Brown. | 

Juſtices cannot 24. Church-warden of Hadly was committed by the wp 

unge 8 Juſtices as Church-warden without Bail, for refuſing to gi 

bur as Overſeer. An Account of Money received and diſburſed by him, &, 

Upon an Hab. Cor. he was diſcharged ; for the Juſtice i 

their Mittimus ought to have ſer forth that he was Overſeer q 

ö the Poor, and the Juſtices have no Power over him, guatem 

Church- warden, but quatenus Overſeer, 1 Keb. 574. The Kin 

Nuſt commit till ver. Peck. Overſeer was indicted for not making up his . 

they do account. count; Holt, C. J. ſaid, here the Juſtices are to commit ſy 

cially, according to their Power, until the Party do accouy, 

and not until delivered by due Courſe of Law; for if ſoon 

mitted we ſhould diſcharge him upon a Hab. Cor, Cunt, 1, 

; Rex ver. Hummings, Three Juſtices took the Account u 

F Church-wardens and Overſeers, and adjudged that there yy 

| due from them to the Pariſhioners 69 J. and made an Order 

which it was excepted, that the Juſtices had no Power to mil 

Þ | ſuch Order; but only iſſue Warrants to diſtrain; but the Can 

1 | ruled the Order to be well made, and confirmed it. 2 Saſk, , 

Sefſftons have no 25. The Seſſions have no original Power to appoint Orr 


- 


2 


1 
th - 


— 


_ _ * — 8 | 0 
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J ie, var hoe . ſeers; they appoint two of the Inhabitants, nor ſaid ſulſto 
= 8 rial Inhabitants as the Statute directs, and quaſhed per (u. 


The King and The Inhabitants of Chilmorton. 

26. Overſeers may licenſe poor Perſons to beg for Alm i 
5 their own Pariſhes; and if any Inhabitants ſerve Poor at tht 
| Doors, not being of their own Pariſh, and having ſuch al 

- cence, they ſhall forfei 10s, Dalt. 157. | 
27. Children of all ſuch, whoſe Parents ſhall not by tz 
. Church-wardens and Overſeers be thought able to keep then, 
are to be ſet at work by the Overſeers. 43 El. c. 2. Anda 
Juſtice may ſend to the Houſe of Correction, &c, Perſons n 
fuſing to be employed in Work. 
One res ea 28. One Juſtice of the Peace may give his Conſent to ti 
Sh Of... Church-wardens and Overſeers of the Poor, for their ereQling 
cers for their uſing, and carrying on any Trade, Myſtery, or Occupati", 
ng 1 gg for the imploying, ſetting to work, and better Relief of it 
rs Poor of the Parith wherein ſuch Church-wardene, Cc, ilk 
3 Car. 1. c. 4. 
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CHAP. XLVII 
e. Pariſhes and Pariſhioners. 


PHE stat. 43 EI. c. 2. provides that there ſhall be 
Overſeers of the Poor in every Pariſh 5 but becauſe 


oy feral Pariſhes which are large, and had many Villages in 

af ee fame, could not reap the Benefit of that Act; therefore 

* by 13 & 14 Car. 2. c. 1 2. it is enacted, that in every Town- e and 

coo ip and Village of Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, bo ages i Lax 

| „ rthumberland, Durham, Cumberland and Weſtmoreland, to chooſe Over- ' 
„ accher Counties in E ngland and Wales, where (by Reaſon feers, Cc. as 

unt of ; 3 Pariſhes do. 

re 1 ff the Largeneſs of the Pariſhes) they are not within the 


z El. c. 2. there ſhall be yearly choſen and appointed accor- 
king to the Rules of that Act, two or more Overſeers of the 
Poor within every of the ſaid Townſhips and Villages, who 
hall from Time to Time do, perform and execute all and 
ery the Acts, Powers and Authority, for the neceſſary 
lief of the Poor within the ſaid Townſhaps or Villages, 
ud ſhall be liable to ſuch Pains and Penalties tor Non-per- 
formance thereof, as limited by 43 El. c. 2. 
2. A Pariſh contained two Members A. and B. and B. had 1 
Chapel of Eaſe and a Burying- place, being a long Time re- A. he a 
ed a Pariſh (tho? only a Member of A.) and had uſed to chooſe Over-- 


hooſe Overſeers ; it was reſolv'd that Pariſhes only in Repu- ſeers, Oc. 


byte ton are within the Stat. 43 El. c. 2. as other Pariſhes are, 
che the Uſage of ſuch Pariſh to chooſe Overſeers had been con- 
ue and without Interruption, 2 Roll. Rep. 160. Littleton's 
on: . 73. Hill. 2 Car. 1. C. B. Hilton againſt Paul. A Pa- 


ih muſt have Parochial Rights. 4 Med. 157. 5” 

3. An Order was made by Juſtices for ſending a Perſon to juſtices have no 
he Precin& of Brideauell as his laſt legal Settlement, he ha- Power to fend 
ing ſerved ſeven Years Apprenticeſhip there, which Order ſet f Ixtrapa- 
oth Bridewell to be an extraparochial Place. Per Holl, C. J. 
fa Place be extraparochial, and has not the Face of a Parifh, 
it Juſtices have no Authority to ſend any Man thither ; Poſ- 
Wy a Place extraparochial may be rax'd in Aid of a Pariſh ; 
ut 2 Pariſh ſhall not be tax'd in Aid gf that. Salk. 456. 

4 By Virtue of the Stat. 13 & 14 Car. 2. c. 12. the Ju- 
lices may exerciſe the Powers given by 43 El. c. 2. and that 
all Extraparochial Places containing more Houſes than one, 

as to come under the Denomination of a Village or Town. 
alk, ibid. 

7. APariſhioner who is intitled to vote at a Veſtry (except yyio i« 2 pa- 
Facts where there is a ſpectal Proviſion to the contrary) is ritten. 
. e | 205 


Unlef a Village 
Or 1 Owls 
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any Male Inhabitant, who pays to Church and Poor. py, 1 
Pariſhioner, who has or gains a Settlement ſo as to be intitie 7 
to a Maintenance in Caſe of Poverty and Impotency, is * 
Perſon who is the Iſſue of Parents having a Settlement; 2 
who ſerves an Apprenticeſhip to a Maſter who did not come n 
by Certificate; any who ſerves a Year upon oue Cont 
Trin. 8 G. 2. Abſence a few Days with the Maſter's Leave, yij 
not defeat the Settlement; any who executes a Parochial 0 
ce in his own Right; any who pays Pariſh Taxes (thoſe n 
Scavenger and Highways excepted) any who rents 100 
Am, in a Pariſh, as will be more fully explained by Ly 
Caſes herein after cited. 
Cafe of — wg 6. Hatfield was a Pariſh and Totteridge a Village within th 
and otteriage* Parith of Hatfield, and paid their Tithes to the Parſon of Hy 
feld; but Totteridge for above ſixty Years, and at the Timed 
making the Stat. 43 El. c. 2. was a reputed Pariſh, and hut; 
Conſtable and Overſeers of the Poor, and they provided for th 
Poor of Totteridge, and never contributed to the Poor of Hy 
field: The Church-wardens, &c. of Hatfield make a Taxatn 
for the Poor, and tax Nichols Plaintiff, who had Land, wl 
was an Inhabitant of Totteridge, which was affirmed by tm 
Juſtices according to the Statute z Nichols refuſing to yay i, 
they diſtrain upon him by Warrant of the Juſtices of ben 
upon which Nichols brought Treſpaſs againſt the Defendam 
the Church- warden and Overſeer of Hatfield ; and adjudgd j 
the Court that the Action lies: For a Precinct of a Pariſhs 
within the Stat, 43 El. c. 2. and is to be aſſeſſed by ith 
and not with the Mother-Church. Jones's Rep. 355. l. 
chols in Walker & al. | 
A Pariſh in Re- 7+ A Pariſh in Reputation, tho? really no Pariſh, is wit 
putat ion is with= Stat. 43 El. c. 6. if it were a Pariſh in Reputation when ti 
in 43 El. 2. Act was made; and the Overſeers of ſuch Pariſhes in Repu 
tion may make Rates for their Poor, and diſtrain for the No 
payment of them. Cro. Car. 92. Hilton and Pale S. C. bis 
93. S. C. Litt. 73. And in ſuch Caſe the Inhabitants 
the Village which hath Parochial Rights, and was a Fu 
in Reputation, ſhall not be tax'd to the Poor of the Rector; 
V. Jones 35 5. Walker in Carter, S. C. 3 Cro. 394. 1 A 
Rep. Weeden in Walker, But the making of Rates in av 
lage which hath no Parochial Rights, will not exempt it 
Inhabitants from paying to the Poor of the Rectory ; for 1 
not ſo much as a Pariſh in Reputation. 4 Mod. 157. Rail 
Forſter. | 
8. Mandamus to the Juſtices to appoint Overſeers of the 
in the Town of Rufford ; they return that Rufford is an Eur 
parochial Place, and in the Foreſt of Sher<vood, and that” 
they are not to provide for their Poor; but the Court wi 
Opinion, that Places Extraparochial are within the Statute; 
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ut by the general Words the Juſtices have Power to name Over- 
i bers in all Pariſhes, which muſt extend to Extraparochial 
v7 WW places, as well as to Pariſhes in general, and moſt of the Fo- 
ay WW refs in England are Extraparochial ; but yet they ought to 
1 WW aintain their own Poor. 5 Mod. 273. 


ral, Where a Pariſh, as St. Botolph without Aldgate, has but 
, wil de Church-warden, and ſeveral Overſeers of the Poor, ſome 
u: that Part of it which is in London, and others for that Part 
oſt 10 which is in Midaleſex, and the Pariſh Rates are ſeveral ; it 
. refolv'd that without any particular Uſage to the contrary, 
Lyn Part muſt equally contribute towards the Relief of Chil- 


ren whoſe Mothers died in either County; becauſe the Stat. 
El c. 2. names Pariſhes ; but becauſe they had diſtinct Of- 
ers and diſtinct Rates, and uſed to make diſtin&t Accounts to 
he Juſtices of each County, therefore they ſhall be taken as 
fin Pariſhes, Raym. 477. 

10. Some Pariſhes are fo very extenſive, and the ſeveral 
f Hes at a great Diſtance, twas impoſſible for the Poor effec- 


nl to be relieved by the ordinary Methods of taxing the 
ch ole Pariſh, and the Juſtices of Peace have no Power to diſ- 
by trofWember Pariſhes ; not tho' they had been diſmembred former- 
pay „H and this was the Reaſon of the Clauſe inſerted in Stat. 43 
Pen . 2. relating to the Ifle of Fowwlnes ; and alſo of making 
aan e Stat, of 13 & 14 Car. 2. c. 12. aforementioned, and 


hich has been adjudg'd to extend to no County which is not 
ein expreſly mention'd. 2 Sid. 292. Rex ver. Inhabitants 
y " Ratcliffe, 2 Keb. 56, 69. 2 Lev, 172. Skillington in 
len. | | | 
11, By 4 G. 1. c. 14. a Proviſion is made towards the 
hintenance of the Poor of the Pariſh of Sz. Giles in the 
elde, by appropriating the South Gallery, which ſhall be, 
den the Church is rebuilt, to that Uſe 


itants# - — 


C-H A P. VIII. 
Penalties and For ſeituret to the Poor. 


Efides the Method of relieving the Poor by Pariſh 
the bos Rates, the Penalties and Forfeitures impoſed by ſeve- 
an E Statutes are applied to the Uſe of the Poor, 4 Liſt whereof 
We: follows, wiz. 

2. Juſtices of Peace not appointing Overſeers of the Poor 


ly, incur a Penalty of 5 J. and Overſeers not meeting once 
| a Month 
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a Month to do their Duty, forfeit 20s. for the Uſe of tt 


Poor of the Pariſh, by 43 EL. c. 2. i 11 
3. Conſtables, Sc. not levying the Penalties on Alchous Wi .., 
keepers ſuftering People to ripple in their Houſes, forfeit 9, ind 
Alehouſe-keepers permitting tippling 105. and Perſons Tn WY 
pling 35. 4d. tothe Uſe of the Poor. 1 Fac. 1. c. 9 ter 
4. A Perton convicted of Drunkenneſs, forfeits 5 5, to tp the 
Poor, and one keeping an Alebonſe without Licence 205, in 
ficers not preſenting him. 40 f. 1 Fac. 1. c. J. | Win 
5. Perſons forbearing to go to Church forfeit 1 5. for ey * 
Offence, 3 Fac. 1. c. 4. and profane Curſing and Swerig 1, 
if a Servant, & * liable to 15. Oc. every other Perm 1 
23. ſecond Offence double, and for the third Oftence tre Deer 
21 Fac. 1. c. 20, 6. 3. c. 11. U 
6. All Perſons playing at any Games or publick Sports q F 
Sundays, forfeit 3 5. 4d. to the Poor. Butchers killing or { 15 
ling Victuals on Sundays, forfeits 55. 8 d. and Carrier, dr: 
travelling on that Day, forfeit 205. Stat. 3 Car. 1. 1, * 
7. Keeping falſe Weights and Meaſures 1s 5 5. Penalty, d :1 
Clerks of Markets ſealing falſe Weights or Meaſures, or tw om; 
more than they ought for Sealing, in the firſt Caſe, mi io. 
5 J. and the latter 10 J. Stat. 16 Car. 1. c. 19. * 
8. Per ſons erecting Wires along the Sea-Shore, or 1 uM ri; 
Haven, Oc. and wilfully deſtroying Spawn of Fiſh, Nag 
10 J. Half to the Poor. 3 Fac. 1. c. 12. i f. 
9. Thoſe who take Fiſh in any Water without the Oπ⁹ e 
Conſent, forfeit, not exceeding 10 J. and Deſtroyers of Cr 17 
in the Night on the Borders of Warrens, &c, forfeit be it 
Sum for the Uſe of the Poor. 13 Car. 1. c. 25. = 
10, Importing Cattle dead or alive, except for Proviſin, bit 
_ forfeit one Moiety to the Poor, 18 Car. 2. c. 2. Cat 10 
ported from Ireland ase liable to Forfeiture and Seizure for in 
Poor, &c. and Pariih-Officers neglecting their Duty, en c 
40 5. for every Bullock, Com, Sc. and 10 5, for every z 
ec. Half ro the Poor, 32 Car. 2. c. 2. | 19 
11. Perſons ſiſpected of ſtealing Wood, if they cannot 2M: For 
a goed Account how they came by it, to forfeit not excite p 
185. to the Poor. 1-8 Car. 1. . 2. Meat 
12, Thoſe who do any Thing beſides Works of Chari ria 
Neceſſity on a Sunday, forfeit 55, crying or expoſing we! 
any Wares (except Milk, and by a late Act Mackare!) 19s: 
feilt the fame for the Poor, Drovers, Waggoners, F:3 ent 
c. travelling on that Day, forfeit 20s, and other kV. 
| Fours and Wherries without Licence from a Juſtice, jr 29, 
55. Stat. 29 Car. 2. c. J. | " the 
13. Where a Perſon is not buried in Woollen, and Af ond 
not made that he is ſo buried, a Penalty is incurred of % 2. 
Moiety to the Poor, 30 Car, 2, c. 3. Nein 
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4 14. Perſons laying Dirt, Aſhes, r. before their Doors, for- 

{it 5 5. laying rough Stones, Timber, &c, in the Streets, 20 5. 
„t ſweeping the Streets before their Doors on Wedne/days 
ud Saturdays, 10 s. Scavengers not bringing their Carts, 
4. Perſons not repaiting their Pavements, 205. and 205. 
ter Wee k till repaired, Every one not hanging out Lights in 
the Winter, 25. per Night. Perſons ſuffering Carts to ſtand 
in the Hay-market with Hay and Straw to be fold in the 
Vinter after two, and in the Summer after three a-Clock, x s. 
ons Mojety of all which Forfeitures to the Poor, 2 V. & 
M. c. 8. | 


Deer in any Foreſt or Park, he forfeits 20 J. and taking or 
killing Deer, 30 J. one Third to the Poor. 3 & 4 V. & 
M. cap. 10. | 

16. Perſons unqualified having Game found on them, and 
rot able to give a good Account of it, forfeir not under 5 5. 
wr exceeding 205, Apprentices hunting, &c. are liable 
to the ſame Penalty, Half to the Poor. Sellers of Butter 
committing Frauds, forfeit 20 5. for every Firkin; Ware- 
touſe-keepers, Weighers, Oc. in any Port refuling to receive 
and take Care of Butter and Cheeſe, forfeit 105, for every 
Firkin of Butter, and 55. for every Weigh of Cheeſe; and 
Mater of Ships that come to lade Butter, Wc. refuſing to do 
i, forfeits 2.5. 6 d. for every Firking of Butter and Weigh 
ar Cheeſe ; one Half to the Poor, by 4 & 5 W.& M. c. 7. 


fit 12 J. refuſing to produce their Licence, 12/. Penalty, 
ad Conſtables, &c. not putting the Laws in Execution, for- 
fit 405. one Moiety to the Poor. 8 & g W. 3. c. 25. 
18. Perſons ſelling Squibs forfeit 5 J. and chrowing, or 
ing thoſe who do throw, or ſuftering them to be thrown 
3 Houſes, forfeit 20s. one Half to the Poor. 9 & 10 
„. . 7. | e 
2 Sling Ale or Beer in Veſſels leſs than Meaſure, incurs 
; Forfeiture not above 40 5. nor under 10s, one Molety to 
te Poor. Head Officers of Towns, &c. refuling to ſtamp 
Meaſures, forfeit 5 J. one Half to the Poor. Brewers keeping 
Fivate Houſes or alter ing Veſſels without Notice, forfeit 50 /. 
de Third to the Poor. Gaugers taking a Bribe to make a 
ue Return, forfeit 10 J. Diſtillers refuſing to permit Gaugers 
d enter their Diſtilling Houſes, forfeir double Value, &c. 
. & M. c. 24. 11& 12 V. 3. c. 15. ; ; 
20. Maſters refuſing poor Apprentices placed out according 
o the Statute, forfeit 10 J. leviable by Diltreſs and Sale of 
ods for the TTſe of the Poor. 8 & 9 V. 3. c. 30. 
21. If a Church- warden or Overſeer of the Poor refuſe to 
Euye a poor Perſon removed by Order of two Juſtices, they 
155 F 1 2 forfeit 


15. If any Perſon unlawfully hurt or wound, &c. any 


17. Hawkers, Pedlars, Oc. trading without Licence, for- 
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Penalties and 
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the Poor, 
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forfeit 5 J. for the Uſe of the Poor from whenee the Perſn 
was removed, 3 & 4W. & M. c. 11. ; | 
22. Church-wardens within the Weekly Bills of Mortality, 
not making Stop-blocks, Fire- pipes, and not keeping in repair 
a large Engine, Ec. forfeit 10 J. And Head. builders or Work. 
men, not bnilding Houſes with Party-Walls, and the Walls of 


the Thickneſs preſcribed by the Act, forfeit 50 J. one Moiety 3 
to the Poor. 6 Anne, c. 31. | . 
23. Higglers, Chapmen, Inn-keepers, &c. having in ther Wi aki 
Cuſtody Hare or other Game, forfeit for every Hare, &c, | Ml , 
And unlicenſed Game-keepers killing Hares, Ic. or expolns 2 
them to Sale, incur the like Penalty; one Molety to the Pon. WW fe 
5 Anne, c. 14. 9 Anne, c. 25. | fork 
24. By 1 Geo. 1. c. 15. a ſixth Part of the Value of h le. 
Cloth is forfeited in ſeveral Cafes, for undue Meaſuring al Wi ie 
Sealing of mixed and medley Broad Clothes; and the Penalty Wi ter, 
is given, if in London, to Chris Hoſpital 5 if in any othe 30 
Place, to the Uſe of the Poor of the Pariſh, Townſhip, c Mk 
Place where the Offence ſhall be diſcovered. the Þ 
25. By the ſame Act, 40s, Penalty on any Cloth-rorke, WM Mr! 
Oc. who pays Cloth in lieu of Money to any Perſon emyloy- 29 
ed in ſuch Manufacture, and other Forfeitures in other Cal, ach 
See that Act. 5 | | Moiet 
26. By 1 Geo. 1. c. 18. Maſters of Ships, &c. who ly 40 
freſh Fiſh (named in the A) from Foreigners to import, * work 
feit 20 J. a Moiety to the Poor. Moiet 
27. And, by the ſame Act, Fiſhmongers, Cc. ſelling fu 1. 
under the Size and Lengths (there mentioned) forfeit the wi or tor 
zable Fiſh to the Poor, and 205. a Moiety to the Poor, the P. 
28. And by the ſame Act, unlawful Takers, Buyers, 42, 
Scllers of Salmon, forfeit 5 J. and the Fiſh ; a Moiety tort Faulrs, 
Poor. See the Act. | Ciſe o 
29. Taylors making, felling, or ſetting upon C ing 
Buttons or Button-holes of Cloth, Stuffs, Sc. forfeit wil biz 
fer Dozen; a Molcty to the Poor. 4 Geo. 1. c. 7. The e. fe 
Forfeiture (a Moicty thereof to the Poor) enacted to be pu 43. 
by the Wearer, by 7 Geo. 1. c. 12. | | torfeir 
30. Taylors giving greater Wages than allowed to Je 44. 
men, forfeit 5 J. one Half to the Poor. 7 Geo, 1. c. 13. Leal, 
31. Perſons receiving or buying Goods clandeſtinely Mug W. 
knowingly, without paying the Cuttoms, forfeit 20% Ws /, þ 
Aotety to the Poor. 8 Geo. 1. c. 18, 45. 
32. Farmers, Oc. not bringing Putter to be ſearched, d er's Pa 
in York, forfeit 3 5. 4 d. for each Firkin; a Moiety (0 Loor. 
Poor. 8 Go. 1. C. 27. . 46. 
33. Pariſh Officers bringing to account Money give ef the , 
Pgor not regiſtred, torteit 5/4, to the Poor. 9 Geo. 1. 6 lenden) 


34. Fab 


Parich Law. 


34. Perſons keeping foreign Lotteries or ſelling Tickets in 


uch Lottery, forfeit 200 J. one Third to the Poor, 9 Geo, 1. 


7 19. 


35. Clothiers in the Weſt- Riding of Yorkfire failing an 


luch in Breadth, or having a Yard too much in the Length 

of a Cloth, forfeit 20 3. for each Inch and Yard reſpectively; 

z Moiety to the Poor. 11 Geo. 1. c. 24. | 
36. Millman not duly ſealing ſuch Cloth, Oc. or Perſon 


aking off, defacing or counterfeiting ſuch Seal, forfeits 5 I. 


; Moiety to the Poor. Id. | 

37. A Perſon appointed by a Juſtice of Peace, Fc, to mea- 
we between Buyer and Seller, refuſing to be ſworn, and act 
farfeirs 40 5. a Molety to the Poor: And for Want of lawful 
Meafure, the Owner forfeits one ſixth Part of the Value of the 
aid Cloth to the Poor, to be paid by the Buyer to the Over- 
ſzers, and retained ont of the Price, bid. 

8, Clothiers expoſing to ſale Cloth not marked with the 
Maker's Name and Place of Abode, forfeit 5 /. a Moiety to 
the Poor 5 and any Perſon who defaces, counterfeits, fc. ſuch 
Marks before Sale, forfeits 5 J. a Moiety to the Poor. Bid. 

29. Perſons unlawfully ſtretching ſuch Cloth, forfeit for 
ach Inch or Half-Yard over ſtretched, reſpectively, 205. a 
Miet y to the Poor. 161d, 85 

40. Such Cloth ſhall be dreſſed in all Parts alike, and Cloth- 
worker is to affix a Seal of Lead; Offenders forfeit 5 J. a 
Motety to the Poor. 18:9. 

41, Owners of Tenters are to number the Yards on them, 


or forfeit 5 /, for each Tenter not numbered; a Moiety to 


the Poor, 161d, | 
42. Refuſing Searcher to ſearch for Cloth with any of the ſaid 
Faults, Forfeiture is 10 J. a Moiety to the Poor; and 5/7. un 
Cie of Detection of any of the ſaid Abuſes. 13/4. Searcher 
«ting againſt his Qath, forfeits 20/, a Moiety to the Poor, 
kid, Perſons making Cloths, not having ſerved ſeven Years, 
or, forfeit 10 J. per Month; a Moiety to the Poor. 1bid, 
33. Uſing Cards with Wire Teeth in dreiling ſuch Cloth, 
forſeiture is 50 J. a Moiety to the Poor. id. See the Act. 
44. Owners of Houſes in London, Ic. having Door-Caſe, 
Lentil, Sc. in the Party-Wall, forfeits 50 J. and not convey- 
22 Water from the Roof, & c. by Party-Pipes, Qc. forfeit 
19], Moieties to the Poor. 1 1 Geo. c. c. 28. | 


4&5. Second Builder is not to take Benefit of the firſt Buil- 


der's Party-Wall, under the Penalty of 50 J. a Moiety to the 
For, Ibid. _ | 
46. Makers of Bricks or Pantiles contrary to the Direction 
of the Act 12 Geo. 1. c. 35. (if not within fifteen Miles of 
lenden) forfeit 20 5. per Thouſand for ſuch Bricks, and 19. 
5 P 3 fer 
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per Thouſand for Pantiles; a Molety to the Poor, 12 649.1. 
c. 35. But ſee 2 Geo. 2. c. 15. 3 . 23; 

47. Contractors to ingroſs, & c. Bricks or Tiles within fr 
teen Miles of London, forfeit (each Perſon untereſtcc ) 200 
and (each Clerk or Agent) 10 J. a Moiety to the Poor, 14; 
See the Act, and the Act of 3 Geo. 2. c. 22. which alten 


ſcyeral of the Directions given in the former. | 
48. Clothiers uſing Warping-Bars or Thrums of Dimes. 


ſions prohibited by this Act, forfeir 101. Working up Eng; 
of Yarn, or other Refuſe, forfeit 5 J. Not delivering out au! 
receiving back the Materials by Weight, at 16 Ounces to the 
Pound, forfeit 5 J. Interrupt ing Conſtable, &c. (having War. 
rant) to ſearch for Warping-Bars, &c. forfeit 5 J. Maker nn 
paying the Weaver, according to the Number of Yards tha 
rhe Chains are laid on the Warping: Bars, forfeit 5 J. Owner, 
of Tenters not meaſuring and duly marking the ſame, (a 
Glouceſter, Wilts and Somerſet,) forfeit 5 J. Perſons refuſug 
Entrance to Inſpectors, forfeit 5 J. Inſpector acting contrary 
to his Oath, forfeits 201. Millman ſending home Cloth yo: 
inſpected and meaſured, forfeits 40 5. a Molety of all chat 
Forfeitures to the Poor. 13 Geo. 1. c. 23. 

49. Brickmakers, &c. making Bricks or Tiles contrary to 
this Act, or to 12 Geo. 1. c. 35. forfeir 205. a Thouſand for 
Bricks, and 1035. a Thouſand Tiles; a Molety to the Poor, 
2 Geo. 2. c. 1 5. See 3 Geo. 2. c. 22. which alters theſe for 
mer Acts in ſeveral Particulars, 

50. Perſons wilfully omuting or inſerting Perſons in th: 
Lifts of Jurors wrongfully, or taking Reward for omitting cr 
inſerting, forfeit 20s. a Molety to the Poor, 3 Geo, 2. 02, 

51. Carrying Coals within the Bills of Mortality in d 
not ſealed, or not made as required by this Act, forfeit 20. 
a Moiety to the Poor. 3 Geo. 2. c. 26. 

52. Brokers acting in Briſſol not being duly admitted, for 
felt 100 J. and Perſons employing ſuch, forfeit 50 J. Broker 
omitting to enter Contracts in the Broker's Book, forfeit 200 
Brokers not wearing a Silver Medal, forfeit 5 J. Brokers Ur 
ing in Exchange, or making Gain, other than in the Way d 
a Broker only, forfeit for the firſt Offence 20 J. for the {col 
50 J. for the third 100 J. u Moiety to the Poor of the (. 
of Hriſtol. 3 Geo. 2. c. 31. 1 "2 

52. Conttables refuſing, &c. to execute Warrants for prov 
ding Carriages for the Army; and Perſons appointed by tht 
refuſing to provide Carriages and Men, or hindering the eie 
cuting the Act, forfeit not more than 4o 5. nor Jeſs than 20% 
to the Poor, 

54. And Conſtable taking Money, &c. for excuſing Peri 
from quar;2rivg, and Victualler, &c, refuſing to quarter, d. 

| | „ il 


"1 
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bits not more than 5 J. nor Jeſs than 40s. to the Poor. 6 G. 
3 . 3. | | 
175 Perſons who hawk, ſell, or expoſe to Sale any Brandy, 
Strong Waters, or other Spirits about the Streets in any Wheel- 
larrow, or upon the Water in any Ship, Boar, &c. or on 
my Bulk, Shed, Stall, or other Place, other than the Dwel- 
ling-houſe of the Perſons fo ſelling the ſame, for each Offence 
forfeit ten Pounds; to be convicted before one or more Juſtices 
in a Kalendar Month after rhe Offence; a Moiety to the Poor 
of the Pariſh. See the Act 6 Geo. 2. c. 17. 3 
56. By a Statute 6 Ce. 2, c. 29. for the better Regulation 
of Laſtage and Ballaſtage in the River Thames, *tis enacted, 
that if the Quantity of the Ballaſt delivercd (hall be found 
deficient, tlie Maſter, Wardens, and Aſliſtants of Trinity- 
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Houſe hall make it good; it they refuſe or neglect ſo to do 


7 


ten Days after demunded, the Corporation forſeits 504 a 


Molety to the Poor of the Pariſh. | 

57. And by a Clauſe of the ſame AR directing the Re-welgh- 
nz of Lighters which Maſters of Ships ſuſpect to have been 
altered in their Marks, the ſaid Corporation upon Refufal or 
Neglect forfeits 50 J. a Molety to the Poor of the Pariſh. 


HA . 
Poor Fiiſoner]. 


1. TH E. Statutes relating to the Relief of poor Priſoners 

are 14 El. c. 5. 43 El. c. 2. and 19 Car. 2. c. 4. By 
14 El. c. 5. Juſtices of Peace in their General Quarter-Seſlions, 
May tax every Pariſh in the County towards Relief of poor 


ceed 6 4. or 8 d. a Week for every Pariſh, to be levied by 
Church-wardens every Sunday, and paid once a Quarter to the 
High- Conſtables or Head-Officers of every Town, &c, who 
ve to pay it to the Collectors appointed by the Juſtices in their 
delſions, under the Penalty of 5 /. | 
2. By 43 El. c. 2. Juſtices of Peace have Power at Faſter 
eſſons yearly, to rate every Pariſh at a certain Sum to be 
paid week! y; no Pariſh to pay more than 6 d. nor leſs than a 
Half. penny towards Relief of poor Priſoners in the King's 
Bench and Marfhalſea, each reſpectively to receive out of every 
County 20 f. yearly, Treaſurers for the County are to be cho- 
en at the ſaid Eaſter Seſſions, who refuſing to execute the Of- 
Þ 4  kice, 


How poor Pri- 


ſoners are to bg 


provided tor, 


Priſoners in the Common Gaol for Debt, ſo as ir does not ex- 
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Pariſh Law, 


fice, diſtribute Relief, or to account, ſhall forfeit 3 l. to be 
levied by Diſtreſs. e e 
3. By 19 Car. 2. c. 4. Juſtices in their Seſſions may alſo 


216 


provide a ſufficient Stock to ſer poor Priſoners to work, com. | 


mitted for Felony and other Miſdemeanors, by ſuch Ways an 
Means as other County-Charges are raifed, provided no Pariſh 
be rated above 64. a Week, and they may appoint Oyerſcers 
to examine their Accounts and puniſh Abuſes. 

4. Collectors for Priſons are weekly to diſtribute and 
all ſuch Money as they ſhall receive for the Relief of the fu 
Priſoners, upon Pain of forfeiting 5 J. as well the Collegor 
appointed, as the Church-wardens, Conſtables, Oc. 


_—_—— 


4 H A P. | Ls 
Rates and Aſſeſſments. 


66 


Y 43 El. c. 2. every Inhabitant and Occupier of 

Houtes, Lands, Titles, Coal- Mines or Underwood, 
is to be taxed weekly, or otherwiſe, for the Relief of the 
Poor, according to the vifible Eſtate he hath in the Parifh 
where taxed. 

2, This Tax may be made upon Lands or Goods, tho on 
Perſon is not to be charged for both. Mien charged on Cody 
they are rated according to the uſual Value of Land, i, 
100 l. Stock of Goods at 5 J. per Annum. 

3. The Church-wardens and Overſeers of the Poor, by Wa. 
rant from any two Juſtices of Peace (Quorum 1.) way lævy tit 
Tax by Diſtreſs and Sale of Goods, where any Veriton reſuſs 
Payment of the Sum he is aſſeſſed; and if there be no Diitrels 
whereby the ſame may be levied, he all be committed to tie 
common County Gaol, there to reinain till Payment. 

4. In Caſe a Fariſh is not able to maintain its own Poo, 
two Juſtices may tax any other Pariſh within the Hundred tv: 
wards their Relief; and if the Hundred be not of Ability ts 
relieve their Pariſhes, the Juſtices in their Seflions may til 
any other Pariſh or Pariſhes within the County. An Ori 
that one Pariſh ſhall contribute to the Poor of another Puiſt, 
muſt ſay expreſly or 1mpliedly, that the latter is unable © 
maintain its own Poor; as where it is ſaid, that they wrt 
oppreſſed, Wc Camber, 241. Such Contribution may be 5 
a Groſs Sum yearly, Ibid. 242, 309, And the Juſtices ma 
either charge particular Perions, or the whole Pariſh, ap 


Frey o levy it, Lia. 30g, 


very Inhabitant 1. 
to be rated to the 
Poor. 


How to be rated. 


How the Rate is 
to be levied, 


In what Cafe 
Juſrices may tax 
other Pariſhes. 


J. 


h 


Pariſh Law. 


5. If any Perſon or Perſons find themſelves aggrieved with 
py Rate or Tax, the Juſtices in their General Quarter-Seſlions 
are to take ſuch Order as they ſhall thiuk fit. | 

6. The Overſeers of the Poor are to make the Rate, which 
| is uſually approved by the Inhabitants, and to be allowed by the 
| Juſtices 5 and it has been adjudged, that the Juſtices may tax 
| particular Perſons, and need not aſſeſs the whole Pariſh, which 
b to contribute to the Poor of another Pariſh, or they may 
au the whole Pariſh. 2 Bulf, 532. 

7. A Pariſh in Reputation may makes Rates for their Poor, 
ud diſtrain for Nonpayment of them; and the Inhabitants of 
a Village which hath parochial Rights, and is a Pariſh in Re- 


Rights will not exempt the Inhabitants from paying to the 
Poor of the Rectory. Cro. Car. g2, Roll, Rep. 160. 4 Mod. 


157. 

1 The Father, Grandfather, Mother and Grandmother ; 
ad alſo the Children of poor old impotent Perſons (being of 
Ability) ſhall at their own Charges, and without any Taxa- 
ton, Rate, Relief, or Aſſiſtance from the Pariſh, maintain 
ud relieve ſuch poor Perſons, in ſuch Manner, and according 
o that Rate as by Juſtices of the Peace in their General Quar- 


Month, Stat. 43 El. c. 2. A Huſband marrying a Grand- 
nother having an Eſtate ſufficient, ſhall be chargeable to the 
Relief and Maintenance of a poor Grandchild during the Life 
of the Grandmother. Comb. 321, 405. But where a Grand- 
mother is unable to relieve her Grandchild, and marries with 
Man of Ability, he is not to be charged; alſo, if the Huſ- 
band after Marriage becomes to be of Ability, the Grandmo- 
ther at the Time of Marriage having nothing, he ſhall not be 
lound to keep the Child. 2 Bulft. 345, 347. A Father was 
rdered to allow Maintenance to the Son's Wife, he being be- 
zond Sea; and a Father- in- law has been adjudged to be with- 
u the Meaning of the Act. 43 El. c. 2, Style 283. 

9. All Perſons (the Clergy themſelves not excepted) muſt 


Thngs that bring an annual Profit may be taxed, and Tolls are 
ible. 3 Keb. 594. It hath been reſolved thar Ground-Rents 
ue liable co the Poor-Rates. Comber. 62. The Tax is to be in 
Proportion to the yearly Value, and not the Quantity of Land; 
a as it ariſes by Reaſon of the Land in the Pariſh,the Farmer 
or Renter to pay it, and not the Landlord for his Rent; it may 
le laid either upon Lands or Goods; but a Farmer being aſſeſ- 
ed for the Land he occupieth, thall not be aſſeſſed for his Stock 
on that Land neceſſary for Manure, nor the Profits for which he 


a Clo- 
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Seſſions may re- 


lieve Perſons 
grieved, Cc. 


By whom the 
Rare is to be 
made, Ce. 


Juſtices may tax 


particular Per- 
ſons, Cc. or the 


whole Parith. 


jutation, ſhall not be taxed to the Poor of the Rectory; but 
the making of Rates in a Village which hath no parochial 


Parents, Cc. of 
poor Perſons 
may be compel- 
led to relicye 
them. 


ler- Seſſions ſhall be aſſeſſed, upon Pain of forfeiring 20 5. per 


Caſcs of it. 


coutrzbute to the Relief of the Poor. 2 Keb. 251, and all 


Ratesmuſt be ac- 
cording, to the 
yearly Value; 


(4s bei already raxe |, but for other Stock he is taxable, And 
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Cauſe of taxing 
other Parithes 
cæaſing, the Tax 
ſhall ccafe. 


Court will not 
bail Overſcers 


_ Convicted, Cc. 


Whenever a Stat. 
appoints two 
next Juſtices, 
Cannot go tothe 
Seſſions Origi- 
nally. 


Seſſions may va- 
Care whole Rates 3 
C7 C's 


that they may vacate whole Rates, "and refer it to tht 


None to be rated 
tor a whole 
Quarter, or Di- 
ſtroſs taken by a 
general War- 
_ 


| Hundred; ſo where-ever any Statute appoints the two nen 


Pariſh Law. 


a Clothier, c. having an Eſtate in Lands, and a great $4 + 


of Wares, may be taxed for both. Perſons muſt be Charged 
only in that Place where the Goods are at the Time of An, 


ment, as in Caſe of Lands; and if a Man hath no Gays. 


where aſſeſſed, and is diſtrained, he may have an Action 9. 


Treſpaſs, &c, 

10. When the Cauſe of Taxation, mide either by two Ju 
{tices or Quarter-Seſſions of other Pariſhes, for Inability «4 
thoſe wherein the Poor are reſident, ceaſes, the Tax ſhall ce. 
alſo, and the Contribution leſſen as there ſhall be leſs Occajfios, 
Mod. 437. Litt. 73. 

11. The Inhabltants of Limehouſe and Overſeers, Oc. wr. 
convicted for not making an equal Rate for the Poor, and they 
Fine was ſet; it was moved that tlley might be bailed on Fr. 
ror brought . but the Court refuſed, and would not ſuperſs': 
the Execution. 2 Keb. 1572, Sid. 320 

12. Tlie Court refuſed to confirm an Order of S:ſhovs, 
made to charge another Pariſh to contribute to the Poor g 
Hinkly ; becauſe the two next Juſtices, who by the Stu. 43 
El. e. 2. are made Juſtices within the Hundred, had not m/s 
any Order, and the Seſlions cannot meddle originall y, became 
then the Appeal is taken away; and therefore the next Juſtics 
ouglit at leaſt to certify there is no Pariſh ſufficient in ths 


Juſtices, none can go to the Scthons originally; contra, when 
1t appoints any two Juſtices, the Seſlions may originall y deter. 
mine it; & per Cur, the Order was quaſhed. 1 Keb. 685. 
13. The Juſtices may quaſh rhe whole Rate where it is u. 
equal, and may make a new one themſelves, or order the l. 
habitants to make a new one, The Caſe of the Pariſh of Shy: 
artch, Mich. 10 W. 3. B. R. Salk. 524, Upon ſetting alil 
a Poor's Rate upon an Appeal, it was objected, that the Seſhons 
had nor Power to vacate whole Rates; but only to relieve pu- 
ticular Perſons, whom they find to be aggrieved ; but adjudge 


Church-wardens to make new Rates, or they may make na 
Rates themſelves, 2 Salk. 485, 524. 

14. P. took Part of a Houſe in the Pariſh of B. on tl! 
third Day of December, and was rated and diſtrained fors 
Quarter's Rent due at Chriſtmas following, which Diſtreſs ws 
taken on a general Warrant made for the whole Year; 4 
judged that he could nor be rated for a whole Quarter; ecard 
by the Statute the Poor's Rates are to be aſſeſſed monthly ; for 
otherwiſe a Man cannot remove in the Middle of a Quart? 


but he will be twice rated; neither can a Diſtreſs be taken Vy 


a general Warrant made at the Time of the Rate, but there ougt 
to be a ſ pecial Warrant; neither can it be taken for a Quart? 
before it is ended, if the Cuſtom 1 1s to rate quarterly. 2 San 
53 3 2. | 15. Al . 


Pariſh Law, 
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15. Adjudged that Hoſpital-Lands are ratable to the Poor ; Hoſpital-Lands 


becauſe no Man, by appropriating his Lands to an Hoſpital, 
can exempt them from ſuch Rates, to which they were ſub- 


xt before, and by that Means lay a greater Burden on the 


Pariſh. 2 Salk. 515. An Houſe converted into à Conventi- 
cle, and uſed for no other Purpoſe, ſhall nor be rared ro the 
Poor's Tax. Hill. 1 Geo, 2. R. R. Where a Leſſor Covenants 
o pay all the Taxes on the Lands demiſed, Rates to Church 
and Poor are not within this Covenant: They are perſonal 
charges. Mod, Caſes in Law and Equity 31 4 Theed v. Starkey, 

16. Adjudged that all Rates ought to be equal as neur as may 
le, therefore a ſtanding Rate cannot be good; becauſe Lands 
may be improved every Year, and therefore a Rate ſhould be 
altered as Circumſtances alter. 

17. An Order of Seſlions was returned upon Stat. 43. Eix. 
cap. 2. for raxing the Pariſhes adjacent, &c. for Relief of a 
wor Pariſh ; Exception was taken, that by the Statute this 
caghr to have been done by the two next Juſtices, whereas 
this Order was made at Seſſions; quaſh'd becauſe the Statute 
was not purſued, and thereby an Appeal is prevented. Corb. 25. 
Rex, ver. Grifly. Reſolved by all the Judges of England, upon 
Reference to them, that the Aſſeſſments for the Poor ought 
to be made according to their viſible Eſtates, Real and Per- 
fr, which they have and enjoy in the Townor Place where 
they inhabit, and not with auy Regard to any other Eſtate 
which they have in any other Place; and alſo to tax the Oc- 
cupters of Land within the Towen or Pariſh only, and not the 
Leſſors, or Owners of the Lauds. 2 Bulft, 154 

18. Mandamus to rhe Juſtices to make a Rate for the Sup- 
port of the Poor of the Pariſh of St. Mary, c. which was 
oppoſed, becauſe the Pariſh Officers ought ro make the Rate, 
uid the Juſtices only are to ſign it; to which it was anſwer'd, 
That this Morton was grounded on that Clauſe in 43 E/rz. 
ap. 2, by which 'tis enacted, That where the Inhabirants of 
ay Pariſh are not able ro relieve themſelves, two Juſtices may 
tax other Pariſhes, Sc. thereupon a Mandamus was granted, 


they ought ro make a Return. The King wer; The Officers of 
St, Mary's Pariſh in Marlborough, Hill, 11 Geo. 1. 

19. The Quarter-Scſtions originally made an Order, ſetting 
forth, That whereas the Pariſh of D. was overburden'd with 
wor, and the Parith of E. had no Poor, the Pariſh of D. 
tbould be annexed to the Pariſh of E. and that the Occupiers 
ſhould, by Monthly Payments, contribute 42 J. per Ann. to 
D. as Jong as it was overburdened with Poor, and E. had 
none, Holt, Chief Juſtice, and the Court inclined, Thar the 
Taxation of particular Perſons of E. in Aid to D. or the 
Wok Pariſh of £, in a Sum certain, to be leyy'd by rhe 
Overſeers, 


are ratable. 


A ſtanding Rate 
0 good. 


Aſſeſſments to be 
wade according 
to the villble 
Litates in the 
Pariſh, WC» 


Muandamus do 
Juſtices, to maxe 
a Poor's Rate. 


(reed to the Juſtices; and as this is a Matter of Right, | 


* 
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Stat. 13 C 14 


| Car. 2» cap. 12. 


does not extend 
to other Coun- 
t ies not named 
in the Statute. 


Pariſh Law. 
Overſeers, e. would be well enough 5 but that fo muck q 
the Order as concerned annexing the Pariſhes, was void. 2 
Salk. 380, 481. Dimchurch verſ. Eaftchurch. 

20. An Overſeer is not bound to lay out Money till he 
receives it; but if he does, he may make a new Rate for the 
Relief of the Poor, and our of that he may retain to pay him. 
ſelf; Et per Cur. the Churwardens and Overſeers may mik: 
a Rate themſelves. Tanny's Caſe, Hill. 2 Ann. B. R. gal. 
531. Where Pariſh-Iſſues, &c. are levied upon a particuly 
Perſon, the Pariſh ought at Common Law to make a Rate ty 
reimburſe him, but a Mandamus lies not. Q. Comb, 250, 

21. Note; By Kelynge, Whereas the Stat. 13 & 14 Car: 
cap. 12. is, that in great Pariſhes there ſhould be diftinq 


Overſeers in the ſeveral Townſhips in the County of Cube. 


land, and other Counties therein named; yet this Statute (ge: 
not extend to other Counties not named in the ſaid Statu: 
2 Keb. 469. Rex verl. 
2 Keb. 539. Shellington verſ. Warton, 


& 5 Rate and * on the ſeveral Perſons here undy 
7 


epritten, Inhabitants of the Pariſh of 
in the County of _ mae ani 
aſſeſſed the Day of by us ahi} 


Names are underwritten, the Church-wardens and Overſeng 
the Poor of the ſaid Pariſh, by and with the Conſent of tung 
his Majeſty's Fuftices of the Peace for the ſaid County (Quorum i) 


for and towards the neceſſary Relief of the Lame, Old, Inj 


0 
tent, Blind, and other the Poor of the ſaid Pariſh ; and fv 
other the Purpoſes in the ſeveral As of Parliament, relatin 


to the Poor mentioned, being the firſt Rate for the Relief if th 


Poor of the ſaid Pariſh for the Year 1732, at 10 d. in 
Pound, or being the ſecond Rate for the further Reli of th 
Poor of the ſaid Pariſh for the Year 1732, at 10 d. ig h 
Pound (or as the Caſe 15) | 


| . 
A. B. Gent. 00 10 oo 
C. D. Yeoman, oo N5 On 
E. F. Merchant, 00 O7 ©O6 

6. H. Linen-Draper, oo 06 oo 


J. K. Church. avar dil. 


Boy > Overſeers, | 


Quarles & Thurſby, 2 Lev, 14. 


with 
lath, 
al, 


Pariſh Law. 


Ie cuboſe Names are underauritten, being Inhahitants of the 


ariſh of A. aforeſaid, have peruſed the above Aſſeſſment 
2 L 52 that the ſeveral Sums footed... ay are 
by our Approbation rated upon the reſpeaive Perſons concerned, 
ul that the ſame is an equal Rate according to the beſt of our 
Fulgments, | | 


8 T. 
7. 2 Pariſhioners. 
A. M. &c. 


We whoſe Names are hereunto ſubſcribed, his Majeſty's Fu- 
fices of the Peace for the County of | 

(Quorum 1.) do approve of, allow and confirm the aforegoing 
Rate made for the Poor, Given under our Hands and Seals, &c. 


23. The two Juſtices make an Order for the Overſeers of 
the Poor to pay 2 5. a Week to Elizabeth Reddiſb; but the 
Order did not ſay ſhe is poor, impotent; and otherwiſe, the 


ches not give them Power, unleſs they are upon the Poor's 
Rate, | 

24. A Poor's Rate is never quaſhed. If the Rate is not 
god, it is a Nullity, and you are not bound to obey it, Two 
Juſtices made an Order to compel the preſent Church-wardens 
of Ely to pay to the two precedent ones, or their Executors, 
the Sum of 40 J. Quaſhed ; per Cur' they have no good Au- 
thority, To quaſh a Poor's Rate, the Parties aggrieved ap- 
paled to the Seſſions ; the Seſſions made an Order to levy the 
Money on Account of the Rate according to the Land-Tax 
It was moved to quaſh it, becauſe Perſons that do not pay to 
the Land-Tax, yet contribute to the Poor's Rate, as Perſons 
who have a conſiderable Sum of Money; and it was quaſh'd 
fer Cur. The Seſſions have no orignal Power to appoint 
Overſeers 3 they appoint two of the Inhabitants, not ſaid ſub- 
futal Inhabitants, as the Statute directs; and quaſhed per 
(uw, The Pariſh of Honiton the ſame Objection. All Things 
which are real, and bring in a yearly Revenue, may be rated 
a taxed to the Poor. | 

25, If the Mayor of a Corporation will not ſign a Tax 
Nate on the Palace of the Biſhop, where the Prebends live, 
the Court will grant a Mandamus. 3 Keb. 572. Mayor of 
Chichefter's Caſe, And though the Juſtices may for reaſona- 
Us Cauſe correct a Tax; yer they cannot refuſe to fign it 
without reaſonable Cauſe, though the Statute 42 Elix. cap. 2. 
lth, they ſhall tax; the Ulaze having been for Pariſhes to 
. 3 Keb. 594. 

| | A War- 
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datute gives them no ſuch Power. Per Cur' the 43 Elix. 


Manda mr 


granted to the 
Mayor of (5. 
1 105 

Juſtices not to 
refute to ſięen 2 
Poor's Rate, 


without a reaſo- 
nable txcuc. 
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Pariſh Law, 


A Warrant of Diſtreſs for a Poor's Rate, 


To the Church-wardens and Overſeers of the Poor of the be. 
riſh of in the County of 0 
any of them. | 


26. Middx, ſſ. WV in and by n Rate, Tax, or 4 

: ſefſmen! made, aſſeſſed and allt 
according to the Directions of the Statute in that Caſe nat, 
and provided, R. G. an Inhabitant and Occupier of an He 
in ihe ſaid Pariſh of | Was duly rated ar 


afſefſed - and towards the neceſſary Relief of the Pos, 7 


the ſaid Pariſh for this preſent Year, and hath refuſed and u. 
glected to pay the Sum of 12.8. 6 d. afſefed upon him as aforeſaid, 
although the ſame hath been demanded of him by the Overſur; 
of the Poor of the ſaid Pariſh , and whereas it appeareth um 
us, bab of his Majeſty's Tuſtices of the Peace for the Coy 
of Middleſex, (Quorum 1.) % Oath that the ſaid Sun g 
128. 6 d. hath been demanded of the ſaid R. G. in Pera, 
or at the Houſe of the ſaid R. G. (as the Caſe is) and is flillin 
Arrear and unpaid: Theſe are therefore in his Majeſty's Nan, 
to cid and require you, that ſome or one of you do forthruits 
levy the ſaid Sum of 12.5, 6 d. ſo in Arrear from the ſai 
R. G. by Diſtreſs and Sale of his Goods, rendering to him tt 
Overplus, if any there be; and if no ſuch Diſtreſs can be hut 
or taken, that then you certify the ſame unto us, to the End ju 
further Proceedings may be had therein as to Laau dath afyr 
tain, Given under our Hands and Seals this Da; 3 
April, 1732. 


27. Altho' a Poor-Rate be really made at the Seſſions on u 
Appeal, yet if it do not appear by the Order it ſelf (as by l. 
cital of the former Order, &c.) the latter Order ſhall be qu 
ſhed : And the Court refuſed to ſupply this Defect in the 0% 
der by Aſſidavits. Comber, 133, 134. 
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CHAP. IL 


Removals. 


1. FP HE Statute of 13 & 14 Car. 2. cap. 12, enacts, That 
where any Perſon ſhall remove from one Pariſh to 
another, and in the Pariſh ro which he removes ſhall rent a 
Tenement under 10 J. per Ann. the Church-wardens and Over- 
feers of the Poor within 40 Days, by Warrant from two Ju- 
ices, on Complaint made by ſuch Churchwardens, c. may 
remove him to the Place where he was ſettled for 40 Days, 
nuleſs he give Security to diſcharge the Pariſh, 

2, And by the Stat. 3 3 4 Wil, & Ma. cap. 11. the 30 Days 
Continuance is to be accounted from the Time of publithing 
Notice in Writing of the Houſe of Abode and Number of the 
Perſon's Family. And this Notice is to be read in the Church 
by the Overſeer, &c. the next Lord's Day after Divine Service, 


on Pain of 40 s. leviable by Diſtreſs or Commitment for a 


Month. In Orders for removing poor Perſons, the Practice 
bath been not to mention that they do not Rent 10 J. fer An- 
aun, but as to another Exception, dix. that the Order did not 


let forth, that it was made upon Complaint of Church- war- 


dns or Overſeers, the Omiſſion is fatal. Such Complaint 1s 
neceſſary to give the Juſtices a Power of Removal; for per- 
laps the Pariſh may be willing to entertain them. And a Re- 


urn ex poſt facto that the Order was made upon ſuch Com- 


plant, {hall not ſupply it. This ought to have appeared up— 
on the Face of the Order. Comber. 5 34, 400. 

3. Baſtard-Children gaining a Settlement by their Birth by 
Conſtruction of the Statute 18 EIix. cap. 1 3. it has been uſual 
with the Juſtices of Peace (for preventing any Charge to the 
Parrſh) if a fingle Woman with Child come into a Pariſh by 
Warrant, to remove her to the Place of her luſt legal Sett le- 
ment. But let a Man be ſettled were he will, he cannot, 
tough likely to become chargeable ro the Pariſh he goes to 
reſide in, be removed from thence, if he have any Eſtate there. 
5 Mod. Rep. 416. 2 Keb. 6% Stanrode verſ. Bampton. 
Where a Man marries a Feme-Freeholder, the Huſhand gains a 


Settlement, Mod. Ca ſes in Law and Equity 287, 288. The 


King v. Parifhioners ol Wilby. 3 
4. If a Man be removed by Warrant of two Juſtices from 
one Pariſh to another, and the Church-wardens or Overſeers 
refuſe to receive him, they ſhall forfeit 5 J. to be levy'd by 
Diftrefs and Sale of Goods, tor the Ute of the Poor of the 
Pariſh 


In what Caſey 
Poor may be 
removed. 


The 40 Days 
Continuance, 
how to be ac- 
counted. 


Pariſh Officers 
forleit 5 l. if re- 
fuſe to receive 

a Perlon re- 
moved. 
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Mother removed 
by an illegal Or- 
der, not good. 


Order of Re- 
maval muſt ſer 
forth Ages of 


| Children, Ce. 


The moſt regular 


Way of juſtices 
removing a poor 
Perſon, & &o 


: Pariſh Law. 


Pariſh from whence ſuch Perſon ſhall be removed; and 6 


Want of Diſtreſs be committed for 40 Days. 3 & 4 Fil. & N. % 
cap. 11. but the Party grieved may appeal to the Quartet. he 


Seſſions of the County from whence the Party was removed 
5- A Woman big with Child, being unmarry'd, was by y 5 
Order of two Juſtices removed from one Pariſh to another H 
and there ſhe was brought to Bed ; the Pariſh to which ſhe 
was removed appealed to the next Seſſions, and the Order wx 
reverſed, Afterwards an Order was obtained from two Jy | 
ſtices to ſend the Child back; and that Pariſh appealed, by ſt 
the Order was confirmed. At laſt it was removed in B, Nu 
and Chief Juſtice Holt gave his Opinion, that the Birth at th 
laſt Pariſh did not ſettle the Child there, by Reaſon the M E 
ther was there under an illegal Order, which Order being i” 
verſed, the Matter is no more than they unjuſtly procured thi 
Woman to go thither, Trin. 3 Ann. Corſham verſ. Weſthur, 0 
1 Salt. 121, 122. 

6. An Order of two Juſtices to remove the Father and Mo 
ther, and John, Elizabeth and Sarah, their Children, fr . 
the Pariſh of, &c. to the Pariſh of, &c. quaſhed ; becauſt vii 
did not ſet forth the reſpective Ages of the Children, for they 
might be Apprentices, or ſerve for a Year, and ſo gain a$ 
tlement elſewhere ; for this Reaſon it was quaſhed as to mii 1 
Children; but it was good as to the Father and Mother. 

King verſ. Trinity Pariſh in Cheſter, Mich. 11 Geo. 1. 

7. If a Woman near her Time, be, by Practice, claude 
ſtinely removed from one Pariſh to another, and there dil. 
ver'd, ſhe and the Child are to be removed to the Pariſh fron 
whence ſhe was ſo clandeſtinely conveyed. 2 Bulftr, 38. 
Villa de Tewkſbury verſ. Villam de Tauining. Comb, 286, 26. 
Per Holt, Chief Juſtice : The moſt regular Way for Juttics 


UI. 0 


to proceed upon 14 Car. 2. cap. 12. in removing a poor be. 


to the Church-wardens, to convey the Perſons to the Pariſh f 


ſon, is to make a Record of the Complaint and Adjudicatua, 
and upon that, to make a Warrant under their Hands and Sz 


which they onght to be ſent, and deliver in the Record jr 
proprias manus into Court the next Seſſions, to be keyt then 
among the Records to charge rhe Pariſh, and that Record my 
be well removed by a general Certiorari to the Juſtices of Peu 
Hill. 4 Ann. B. R. Salk: 406. bg 

8. If a poor Man ſettled at A. marries a poor Woman wit 
is ſettled at B. and has Children by a former Huſband, tit 
Wife ſhall be removed with him to A. but the Children, ud 
of them as are above ſeven Years old, ſhall not be remove 
and thoſe under Seven ſhall be removed only for Nurture; it 
that they ſhall be kept at the Charge of the Pariſh fro 
whence they are removed, Mich. 10 Vil. 3. B. R. Sal 
482. 7 

| r | . Wit 


— 


Pariſh Law. 


Where an Order of Removal is made in the County of L. it 
ſhall not be reverſed by another made in the County of C. but 


the Remedy is by Appeal in L. as ſeems in Lucas's Caſe. 
d. Nosber. 218, 219. And the Order muſt call the terminus ad 
: a.» the Place of his laſt legal Settlement. Bid. 
a, 


9. A Woman and her two Children landed at Harwich from 
Holland, and removing to another Place, were ſent back to 
Harwich by Order of two Juſtices z the landing makes no 
Ferlement 3 the Order was quaſhed and E ;yre Juſtice ſeemed of 
| that this is Caſus omiſſus in the Statute, Comb, 287. 
There a Child is brought from the Pariſh of 4. to the Pariſh 


thy * without legal Authority, they of B. may by Warrant of 
Mo- o Juſtices return the Child to A. tho? not the Place of its laſt 
> 1... Settlement ; becauſe they have done the Wrong: Where 


je Child is firſt known to be, that Pariſh muſt provide for 
t till they find another. Comb, 364, 372. But the Order (as 
the Pariſh of 4.) muſt not ſay, there to be provided for, 
nt they are to be left to take their Courſe according to Law. 
M | PTE 
10. Juſtices may make an Order to remove ſeveral Fami- 
and upon Appeal the Seſſions may reverſe it guoad one. 


toved, if it can be; but tis nor abſolutely neceſſary, A 
it well ſettled, being with a Maſter remoyeable, cannot 
x removed with him, by Stat. 43 El. but the Maſter may 
plain upon the Retainer, Comber. 478. 


r Dei I C H A P. LII. 


Servants, 


T Wo Juſtices may warn all ſingle Perſons under the 
Age of 30 Years to go to Service at a Time they 
limit, and any Woman above the Age of 12 Years, and Þ 
o, being unmarry'd, may, by two Juſtices, be com- 
n wi led to go to Service; and if they refuſe ſo to do, and con- 

eco live idly, having no viſible Eſtate, or a lawful Way 


on, or bound over to the Seſſions. 5 Eliæ. cap. 4. 

2, Perſons having no Lands, and ſuch who are bred to no 
ade to get a Livelihood, the Church-wardens and Overſeers 
the Poor of the Pariſh ave Power to ſet.them to work; 
they refuſe to work, one Juſtice may ſend them to ſos 
Houſe 
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poor Man ought to have Notice, and be heard before he be 


What Perſons 

=_y be warned 
y two Juſtices 
82 to Service! 


Oc. 


maintain themſelves, they may be ſent to the Houle of Cor- 


Houſe of Correction, as he may likewiſt ſuch Perſons wi; 
refuſe to work for reaſonable Wages. 
One Juſtice may 3. One Juſtice may order ſuch as he thinks fit to work 2 
order proper | Harveſt z ud if any ſhall refuſe ſo to do, he may pwthen 
ps 10 jn the Stocks for a Day and a Night; and Artificers may be 
coeempelled to work in Hay- tine and Harveſt; and if they n. 
fuſe, they will be liable to the ſame Penalties. | 

4. Labourers may go into other Counties to work in the 
Time of Harveſt, having a Teſtimonial under the Hand 2 
Seal of one Juſtice. 
F. And a Man may not turn away a Servant, or abate his 
Wages on Account of Sickneſs. Dalt, 187. And if a $4. 
vant ſhall refuſe to do his Work, that is a Departure in Lay 

altho? he ſtäy ſtill with his Maſter, ' Bid. | 
Vagrants may be 6. By Stat. 12 An, c. 23. ſuch as have no legal Seth 
forced . be Ap- ment, or Vagrants, or common Beggars, for t wo Years pi 


= = we cS 


rentict ſeven 


ears, knd ſent (though formerly ſett led) or dangerous and incorrigible Rogre 
ro the Planta- within that Act, may be forced to ſerve ſeven Years Appre 
tions, Cc. ticeſhip to any that will take them, and may be afteryank 
1 ſent to the Plantations, provided the Maſter give a Recogu 
zance of 40 J. not to ſel] them to any Alien; and any Jury 
may take ſuch Recognizance, and muſt tranſmit it to the nex 
Quarter-Seſſions to be there filed, | 
Indigmem wil 7. It was a Queſtion, Whether an Indictment would lie fa 
not lie for en- entleing a Servant or an Apprentice out of his Maſter's Se 
— 2 vice, and to carry away his Goods; for it is but a print 
| Injury, and not in irs Nature publick; and, therefore, at Ac 
tion on the Caſe lies for enticing : but Treſpaſs will lie fa 
taking him out of his actual Service. And the Court, um 
a Motion in Arreſt of Judgment, was of Opinion, that at 
dictment would not lie. Hill, 2 Ann. 3 

8. Every Juſtice of Peace may command yagrant Pein 

to Priſon, if they will not ſerve. | | 
9. None of the Perſons retained in Huſbandry, or in u 
of the Trades mentioned in the Statute, ſhall depart from t 
Pariſh where they ſerved, to another Pariſh, nor out of t 

Hundred or County where they laſt ſeryed, to ſerve in 
other Pariſh, Town, &c. unleſs they have a Teſtimonul w 
der the Seal of the Conſtable, and two other boneſt Howe 
holders of the Pariſh they Jaft ſerved in, (or if a City 
Town, under the Seal of rhe ſaid Town) declaring their bn 
ful Departure; which Teſtimonial is to be regiſter'd by 
Parſon, Vicar, &c. | | 
10. A Maſter retaining a Servant in Hnſhandry, not uv! 
2 Teſtimonial! or Certificate from his Maſter living in the Wl 
County, be ſhall forfeit 5 2. Dat, 186, 


fl, 
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who 11. If a Servant depart without a Teſtimonial, he ſhall be 
committed ; and if he does not procure one within 20 Days, 

k a he hall be puniſh'd as a Vagabond; and fo he ſhall be, if he 
hem e taken with a Counterfeit Teſtimonial : But this is not much 
y be in Practice. 

. 12. A Servant well ſettled, being with a Maſter remove- 
ile, cannot be removed with him, by Stat. 43 El. but 
the Maſter may complain upon the Retainer. Comb, 478. 


> = — f X _ 


CHAP. LI 


Settlements. 


. OEttlements are gained three Ways: Firſt, By Inheri- Settlements are 
tance, as when a Child gains a Settlement in a Pariſh — Wes 
keeanſe his Father was there ſettled, Secondly, By Birth ; * 
ud Thirdly, by Commorancy. 
2. As to the firſt of theſe, if the Father has a legal Settle- 
nem, the Child is ſettled where the Father is; and if the Fa- 
ther has no legal Settlement, then the Child regularly gains a 
kenlement in the Parzſh where born. 2 Bulfl. 351. But 
this Settlement by Birth, may be defeated ſeveral Ways. 1. If 
the Parent is retnoy'd by an il egal Order, and from the Order, | 
m Appeal is duly made, pending which the Child is born, How Sertlemens] 
ud then the Order is quaſh d, the Child is to be ſent back by dir may be 
with the Mother. 2. By Practice, Comb. 286, 360. ſupra, © 
. 52. f. 7. as if a Woman near her Time is clandeſtinely 
nt to another Pariſh, and there delivered. 3. If a Woman 
with Child be ſent to the Houſe of Correction, and is there 
&livered, the Child ſhall not gain a Settlement by its Birth, 
In the Pariſh where the Houſe of Corre&ion is, but in the 
Pariſh where the Mother dwelt when ſent to the Houſe of 
Gorreftion, as the Place where ſhe had probably been other- 
wie delivered. Salk. 121. 2 Bu. 258, 381. And Per- 
an whoſe Intereſt in Houſes or Lands is determined, can- 
ot be put out of the Town where they were legally ſettled; 
tor can they be ſent to the Place of their Birth, or laſt Ha- 
biration, but according as they are able or impotent, ſhall 
be relieved, or ſet to work in the Town where ſo ſettled; 
but if they wander and beg, then they may be taken up, and 
ent to the Place of their Birth. Dai. 158, | 


; Q 2 5 EQ Set- 


What makes a 
Settlement by 
Co I], 


A Man is ſettled 
where he hath 
an Eſtate, Cc. 


Pariſh Law. 

3. Settlement by Commorancy is where a Petfon contiqn* 
in ſome other Place than where he was before legally feriled, 
and ſuch Continuation makes a Settlement. Formerly, every 
one who was ſettled as a Native, Houſeholder, Apprentice, 
or Servant for a Month, without a juſt Complaint made to re- 
move them, were held to be lawfully ſettled. But now this 
Month has been alter'd to 40 Days, where a Perſon ſhall come 
into a Pariſh, and rent a Tenement under 10 J. per Ann. and 
ſeveral other Alterations are made by the Statute 3 CV. 
& M. c. 11. By which Statute the renting 1 a Yew, 
or a Man's executing on his own Account any publick annny 
Office or Charge for one Year, or his paying any Share of 
Taxes, Rates or Aſſeſſments of the Pariſh, (but Scavenger 
Rates, and to the Highways, are ſince excepted by Stat. 9 G.. 
c. 7.) or a Perſon's ſerving an Apprenticeſhip, and inhabit. 
ing in a Town, or an unmarry'd Perſon not having a Chil, 
being hired for a Year, and continuing in the Service for: 
Year; any of theſe will make a legal Settlement. By Hel, 
Chief Juſtice, having Land in a Pariſh will not make a Se 
tlement, but living in a Pariſh where one has Land, wil 
gain a Settlement without Notice. Between the Pariſhes cf 
Ry/lip and Harrow, 2 Salk. 524. By 9 Geo. 1. c. J. n 
Perſon ſhall be adjudged to gain a Settlement in a Pariſh by 
Virtue of any Purchaſe therein, for which, the Conſideration 
doth not amount bona fide to 30 J. for any longer Time than 
ſuch Perſon ſhall inhabit in the Eſtate purchaſed, and ſhall 


then be liable ro be removed to the Place where he was lit 


legally ſettled. The renting a Water-Mill of 10/. per An. 


gains a Settlement as above. Salk, 536. But no Settlement cu 


The Law unſet- 
tles none ho 


are lawfully ſet- 


tied, CE Lo 


Po {lon removed 


bu ſen: back, 


be legal in any Pariſh when the Reſidence of the Party is ob 
ſcure and uncertain, as coming now and then, and lying 1 
Burns, Onthouſes, &c. and no Settlement can be where tir 
Party is under Diſturbance from the Pariſh Officers. 3 C. 
. & M. c. 11. Rating a poor Occupier of a Houſe tor 
Landlord to the King's Taxes, is a Rating him within the E 
planarory Act to make a Settlement. Comb, 282. 

4. The Law unſettles none who are lawfully ſettled, not 
permits it to be done by Compulſion or Practice. If out l 
retained in Service only, or had but a hired Houſe, the Lav 
does not unſettle ſuch Perſon, If any ſhall by indirect Mew 
hinder a poor Man from a hiring Houſe, he may for ſuch Þ: 
{turbance be indicted. And it is fineable to remove or put W} 
ont of the Pariſh who ought not to be put out, and the Pu- 
ſons ſo removed may be ſent back, Dalt. g8. If 2 Mut 
born in . be ſettled in B. and he is there thruſt and kept oi 
of bis Houſe, ſo that he is forced to wander and beg 11 U 
and thence he is ſent to A. he is to be ſettled in B. for this V# 


J Practiocs mult — . . in A, 
 Pacict, wu by Compulſion. And If a Pariſh will have a Man born * 


—— 
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but ſettled with them, to go and wander, and beg in B. that 


ov he may be ſent to A. and he doth fo, this being by Practice, 

* he may be ſent back to the Pariſh from whence he came. 

x; 5. Regularly a Wife is to be ſent to, and ſettled with the A Wife regular- 
Huſband, though he be but an Inmate or Servant, and gene- ly is ſettled with 

"1 rally all Children are to be ſent to, and ſettled with the Pa- 5 


rents; but if a Man hires a Houſe in A. and being there with 
p his Wife and Children, he ſhall afterwards bind himſelf a 
Servant to one in B. in this Caſe, his Wife and Children are 
not to be ſent to B. but are to remain {till at A. where they 
were once ſettled; but it is otherwiſe, if the Huſband had 
a hired an Houſe in B. Dalt. 166. If the Huſband harh an 
Honſe in A. and live there by Night, but is under Covenant 
to ſerve a Maſter in B. and hie is there all the Day; yet the 
" Wife is to continue in A. but if he take a Houſe in B. ſhe 
”_ muſt be ſettled with him. | | 


i 6. Till eight Years of Age, Children are counted Nurſe- » Till eight Years 
; | Children, yer afterwards they muſt have Maintenance from of Age, Chil- 


the Pariſhes where they themſelves were ſettled, And if an dren are counted 


r- Order is made on the Pariſh where the Parents were ſettled, ö 
* it muſt appear upon the Face thereof, that the Child had gain'd 
* no new Settlement. Salk, 407. | 5 
* 7. An Order for the Removal of a poor Perſon was quaſl'd 
i 3 becauſe there was no Judgment of the Juſtices, concerning 
* the laſt legal Settlement, but only the Oath of a Woman. 


dall. 485. A general Order to remove a Man and his Famil 
* is not good. Sa/k. 479, 482. A Smith exerciſed his Trade — N 
rear in T. and was employed by moſt of the Inhabitants, 

and by the Lord of the Manor, and Juſtices of the Peace; 
05 and was remov'd thither by two Juſtices. This Order was 
reverſed at the Seſſions: Both Orders were returned in B. &. 


* reciting the Special Matter, that he was an Apprentice in D. 
. and had not given any Notice in Writing, nor was aſſeſſed, 
xk, nor bore any publick Office in 7. The Order of Seſſions was 


oY confirmed, Comb. 419. = | 
8. An unmarry'd Perſon hired for a Year, marry'd before 
the Year was expired, it was held, that he could not be re- 
moved, and that upon performing his Service, at tbe End of 
1 the Year, he would gain a Settlement. Salk. 527. 

9. Juſtices at the Seſſions are the proper Judges, whether 
dis fic to oblige any Perſon to take an Apprentice or not; but 
a Covenant between the Maſter and a third Perſon, the Servant 
not being Party, makes no Apprenticeſhip ; ſuch Perſon has 
Mar been adjudged no more than a Boarder for his Education, 
which is no Service to make a Settlement. Salt. 479g, 


1 0. 491» | 
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Cafes of Sꝛꝛtle- 
Nies. 
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10. If the Diſpute of Settlement of a poor Child be be. 
tween two Pariſhes, the Court of B. R. uſually refers it to 
the Judges of Aſſize; bur if between two Counties, this 
Court will determine it. 3 Keb. 644. 

11. The Place which the Poor _ laſt legally ſettled ar, 
is the Place which by Law is to proyide for them. Tis 
5 Ann. B. R. 


12. If the Parents of poor Children die in Trazſſtu, the 


Children are to be provided for by the Pariſh where they were 
born; for the Place of Birth is a certain Settlement, and Pa. 
rents wandering with them afterwards, will not alter the Caſe. 
Bulſt. Rep. 35 1. All Children are to be ſent to, and fertled 
with the Parents, and Children above ſeven Vears of Age 
found begging and vagrant with the Parents, are to be ſent to 
Brideawell, with them; if under, to the Place where they 
laſt paſſed thro' w ithour Correction. A Man having a Wits 
and Children, takes a Houſe in che Pariſh of B. for a Leu, 
and in that Year is wrongfully turned out of Poſleſlion : 

whereupon he takes an Houte in another Pariſh, and is there 


turned our, and then gets into a Barn 1n anocher Pariſh, and 


they are all to be ſent to the Pariſh of B. out of which cher | 
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ments. 


two Juſtices. 


Caſus omifſus. Comb, 287. 


there his Wife is delivered of another Child; in chis Cale, 
were firſt illegally forced. 

13. Diſbanded Soldiers may ſettle in any Town of the 
County where born, and ſet up any Trade without ſerving an 
Apprenticeſhip, &c. by 10 & 11 FV. 3. c. 11. 

14. If a travelling Woman having a ſmall Child ſucking 
cn her, isapprehended for Felony, and 1s rried, and condemued, 
and executed, this Child is to be ſent to the Place of i its Pirth, 
if that can be known ; if not, to the Place where the Mather 
was taken; for the Child being uo Malefactor, ought not to 
be ſent to Gaol. 2 Bulſt. 351. 3 Car. 1. per Hide, Ch, Juſt. 
at Cambridge Aſſizes. Dalt. 978. A Woman and her to 
Children landed from Holland at Haravich, and removed to 
another Place, but were ſent back to Haracich by Order of 
This Order was quaih'd ; for it ſeems to be 


15. an Apprentice, though bound to one in one Pariſh, 
and by his Maſter aſſigned to one in another, if the Inder 
ture is not cancelled, is ſettled in the Pariſh Where the firſt 
Maſter lived. 3 Ann. the Caſe of the Pariſh of Purſſg i 
Surry, but then it muſt be by Indenture. 

16. If rhe Order of the two Juſtices is on the Merits af- 
firm'd or quaſh'd, it is concluſive betwixt the Parties. Paſch. 

Ann. inter Parachias de Biſhop Walt. & Fer. in Corr, Eſſex 

F rhe Places concerned do not appeal from the Order of th: 
wo Juſtices, it is concluſive to all Places, unleſs an after Set- 


aut can be found, Mich. 5 Ann. The Caſe of 2 
ark 
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take, Barton and Clifftowy Pariſhes. No Appeal lies from 
te Seflions to the Judge of Aſſize. 2 Bull. 255. Bein 
ed to Pariſh Duties, not paying them, this will 101 


rake 2 Settlement; for the Statute ſays, ſhall execute any 


office or Charge, or pay his Share, 

17. Inhabitancy and Publication of Notice, if no Diſtur- 
ance be for 40 Days after the Publication, will make à S&- 
tement, by Stat. 15 4 J. & M. cap. 11. J. S. came 
jon the Pariſh of X with a Certificate being legally ſett led 
tere, and went to the Pariſh of M. and becauſe he was 
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kjely to be chargeable, they ſent him back again to R. 7 an 
LAY 


der; but it was quaſh'd, becauſe by Stat. 8 & 
4 20, he is not removeable who comes 1yich a Certificate, 
aſh he is actually chargeable, and the Seſſions have no Juriſ- 
ion but by Way of Appeal, upon fuch an Order. 2 Sall. 
96. A Man rents a Houſe of 10 J. a Year, the Honſe lies 
u two Pariſhes, he is a Pariſhioner where His Bed is, and 
where he lodges; but where a Map has a Shop in one Pariſh, 
ad lodges in another, he is a Pariſhioner where he drives his 
ag paying io che County Bridge gains no Settlement. 
u. 1710. 

is, A Servant muſt be hired for à Year, and ſerve that Year 
v gain a Settlement; the original Contract muſt be for a Year ; 
ud yet, if a Man hires a Servant, and bargains with him that 
r ſhall come within a Day of Michae{mas, and then fays he 
reed not for a Year, yet this Contract ſhall be taken for a 
far ; for it is apparent Fraud to evade the Statute. Mich, 
710, The Parifh of Rudwick and Cheddingford, A. was 
hired as a Servant to live at R. for Half a Year, and after 
that, was hired again to liye there for another Half Year wirh 
the fame Maſter ; and thereupon ſerved a.Year in one conti- 
nel Service, though by ſeveral Contracts. This was ad- 
Need not to gain a Settlement; for it ought to be one entire 
Cauradt, and one entire Service. 2 Salt. 53 . Pariſhes of 
Nl, and Ridgwich, ae 
| * perſon rents two Tenements of 5 J. per Ann. each, 
te thereby gains a Settlement. For the Deſign of the Act 
ws to value the Competency cf the Perſon, by the Quantity 
A Land he is able ro ſtock. Therefore it is not material if 
bey were ten Tenements before. 


How a Covenan 
Servant gains a 
Settlement. 


20. A Man has a n and ſettled elſewhere, he 
e 


hes himſelf for a Year, and ſerves the Year, and held the 
Aan, not withſtanding he had a Child, gained a Settlement by 
Vine of bis Service; be is a ſingle Perſon within the Meaning 
the Act, tho not expreſly within rhe Letter of it. The 
aſh of Anthony and Cardigan, Hill. 1710. 
21, Two Julfices have Power to inquire into the Bounda- 
i of a Pariſh concerning Settlements. Hill, 1712, 

ahh wack 4 | | 22, A 


Caſes of Settle- 
mats. | 


32 


Mich. 1711. Pariſh of Gayton and Milavich in Staff 
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22. A Servant is hired at A. for a Year, his Maſter lives 


there Half a Year, then lives at B. another Half Year z held, "x 
the Servant 1s ſettled in the laſt Place; for the Identity of the WM wo 
Service is the ſame, and the Statute does not tie it down to ove WR Ma 
Place; if the Maſter had removed to ſeveral Places, the ht WW Ref 
Place where he lives 4o Days gains him a Settlement, agree. Wl the 
able to the Star. of 13 & 14 Car. 2. c. 12. Rs this 
23. A Woman marries a Scotchman who had gained no Set. Wil ms 
tlement in England, the Settlement which ſhe had in her own WR ne! 
Right does ſtill continue, notwithſtanding the Intermarriage, Wi in 
for though a Woman follows the Condition of her H whi 
ſhe ſhall not be put by Marriage into ſuch Condition, that, if WW the 
her Huſband is a Pariſhioner no where in England, ſhe mut fer 
ſtarve. Mich. 1713. The Pariſh of Dunsfold and Winſtorugb Wt 
Green, | for 
24, A Perſon is a Lodger, yet his Servant gains a Seth. WW Inh 
ment. . | | Bri 
25. In Hill, 1113. in the Caſe of Stckelane and Dalfn, i l 
was doubted whether the Statute of 13 C 14 Car. ud 
ſhall be taken generally, or only to thoſe particular Plas: ber 
mention'd in the Statute ; and held, it extends to all generally, Wi tr 
or elſe all Wales would be excluded. A poor Perſon him WW Mi 
himſelf for a Year, and before the Year expires, he marie; out 
a Servant is not reſtrain'd from marrying ; and per Curian it 


gain'd a Settlement, Paſch, 17512, Pariſh of Ordenham ut 
Henden in Mid, „ | 
26. F. S. being choſe a Pariſh Clark by the Parſon, al 
ſerved for ſeveral Years, and receives his Fees and Duties, 
per Cur” : *Tis a Pariſh Office, and has the Care and Cuſtocy 
the Ornaments of the Church. 1 Lew. 80. is true, if it 
1s poor, and has a Family, they may remove him; but if che 
Jet him continue a Year, none can remove him; for although 
he came in by the Parſon only, yet the Pariſh paying hn, 
tis a Conſent and Approbation; and by this Conſent of the 
the Law, adjudges him in by the Concurrence of the Park. 


Hire. | | 

By Holt, Chief Juſtice: If a poor Man has been relies 
ſeveral Years in a Pariſh, I ſhould preſume Notice in Vn 
ting; but it is but Evidence to the Juſtices. A Servant, 0 
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one that Rents 10 J. per Arn, need not give Notice; for ti rent 
cannot be diſturbed, In this Caſe the Juſtices of Peace h be 
by their Order, determined it to be a clandeſtine Habaratio;il 2. c 
therefore the King's Bench took it to be ſo, though the Pall 3 
had lived fix Years 1n the Pariſh, Comb. 382. | les 
27. An hired Servant marries within the Year, and cru uh 
tinues the Year, held a good Service within the Statute ; / any 


Cur", marry ing within the Year, a good Cauſe to turn hin 
7 ds... 8 aã 1 
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+ Wl way; but if he continues, he gains a Settlement. Pariſh of 
1 Saviours and St, Dionis Batkebureh. A poor Man is hired 
e done Knight who rented a Farm, and lived Half a Year ; the 
io WH after aſſigus the Farm over to another; the Servant lives the 
+ WY Refidue of the Year with the other Perſon i in the Farm, and at 
+. WT the End of the Year receives the Wages of the ſecond Maſter : 
dis ſhall be deemed the ſame Service; here is no new Con- Cafes of Settles 
et met, ſo tis a Service to the firſt Maſter, and gains a Setrle- ments, 
rn Wl nent, rota Curia accordante. Pariſh of Jvingboe and Solebury 
e; WY in Bucks. J. S. was bound Apprentice to A. B. of St, Brides, 
nd, WY who was a Lodger, and had no Settlement there; per Cur. 
ie Apprentice is well ſettled there, notwithſtanding the Ma- 
ut fer is not, nor does his Settlement depend upon his Maſter, 
100 3 that of a Wife on her Huſband; but he gains a Settlement 
for himſelf within 19 & 14 Car. 2. cap. 12. by 40 Days 
t. lababitation. 2 8ll 533. Between the Pariſhes of Se. 
Brides and St. Sawiours, | 
＋ 28, A. H. comes with a Certificate into the Pariſh of E. 
nad afrerwards marries one 8. S. and had ſeveral Children by 
ber; her Father ſurrenders a Copyhold Eſtate to her of 20 5. 
I, ter Ann. and fo the Huſband had it in her Right; per Car, the 
Man has gained a Settlement in E. for a Man cannot be turned 
i; of his own, let it be never fo ſmall. Paſch. 1719. Pa- 
in of Burclear and E aſteboν. | 
_ A Son-in-law is obliged by an Order to maintain his Caſes of Settle- 
Mother, having an Eſtate with her at the Intermar- ments. 
tage 3 per Cur. he is not within the Words of the Statute, 
wr within the Meaning of it. Vid. 2 Bulſt. at the End. 
30. A Servant is hired for a Year, and three or four Days 
before his Service expired, he defired Leave of his Maſter to 
to a Fair to get another Service, who refuſed him; the 
derrant went notwithſtanding, This is a Settlement; for the 
Requeſt being reaſonable, the Service, in Point of Law, 
„ 2 1721. The King and The Inhabitants of 
31. A Perſon rents a Mill of 10 J. per Annum, who aſſigns 
the Leaſe over to the Perſon who is now removed, during 
bis Will, as long as he pay'd him his Rent; he continued 
mo Years, and punctually paid the Rent, and the whole 
were of Opinion it was a Settlement. If a Perſon 
rents a Tenement of 10 J. per Ann. and continues 40 Days, 
be gains a Settlement within the Meaning of 13 & 14 Car, 
2, cap, "x 
32. A Certificate Perſon rents 14 J. per Annum, but it 
les in two Pariſhes ; Cur. it gains a Settlement, in the Pa- 


iſh where he reſides, Pariſh of St, 7 9 1 in n and 
anpthill, 
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33. A Maſter takes an Apprentice, the Maſter runs ai, :. 
the Apprentice hires himſelf for a Year, and ſerves n; 
Year ; per Cur. he gains no Settlement, not being /u Fury, 

nor of a Capacity to hire himſelf ; otherwiſe, had it ben 
by Conſent of his Maſter, or had his Indeuture been cp. 
celled. | | 

34. Coming into a Pariſh publickly, and taking a Hou, 
and being rated to the Poor, and ſo obſerved by the Officers 
the Pariſh, 1s ſufficient Notice, tho" no Notice in Writing wg 
given to the Church-wardens. Paſch. 1W.& M.B. R. Shay 
12. Qucen ver. Paine, Comber. 107. but ſee above, Sea. i 
35. A poor Perſon is bound to a Maſter at B. his Mad 
hens him over to one at C. he gains a Settlement at C. forth 
Aflignment amounted to a Contract between the two Maſten 
One cannot be bound Apprentice without a Deed, nor diſchy. 
ged without 4 Deed. 1 Salk. 68, Parach. Caſtor & Aick 

Mich. 13 M. 3. B. R. Where a Perſon is bound Appreuig 

When au Ar- by Indenture, where-ever this Apprentice continues forty Di 

Prentice gains a in the Service of his Maſter or Miſtreſs, there ſuch Appremis 

SIEM gains a Settlement; and where any Perſon ſerves the laſt fory 

Days of his Apprenticeſhip, that is the Place of his laſt Ieh 
Settlement; and fo it is likewiſe of an hired Servant. Hi 
4 Ann, B. R. J. S. was a Servant to Sir F. P. in Malibu; 
afterwards he left his Service, and was put by his Maſten 
a Barber in Cheflerficld, to learn to ſhave and make Peruis 
for which Sir F. P. was to pay the Barber 5 J. F. S. contin 
a Year with the Barber, no Contract being between the; 
this is no Settlement, becauſe no Service: J. S. was cult 
Boarder in Cheſterfield for Education, which makes no Scub 
ment. 2 Salk, 479. Caſe of Cheſterfield, 

36. Note; the forty Days Contiuuance gives a Settlementy 
all Cafes where the Perſon cannot be removed by the Juſt 
as in Caſes of renting 10 J. a Year, or living in his ownh 
ſtate, except where the Purchaſe is under the Value of thuy 
Pounds. One Facey was ſettled at H. and afterwards went! 
to the Pariſh of M. where he rented an Houſe at 4 /. per 4 
num, and there he lived a Year, and paid the Rates and Tat 
dne for that Houſe, which were not charged on his Perl ſprent. 


Caſes of Settle- 
ments. 


but on the Houſe; adjudged that this Payment of the Park i 
Taxes made a Settlement; and it was held that paying Tut 4 
as Occupier of a Tenement, and naming him Farmer theredl, 6 
a ſufficient Deſignation of the Perſon. Paſch. 1721. 0 * 
who hired a Houſe of 3 J. per Annum in a Corporation, i al 
made a Freeman, and voted as ſuch at the Election of B g u 

b 3 : ; . fi ſts - 
there, was held to be no Inhabitant notwithſtanding ; 16 "A l 


thi: Day nothing ſhall create a Settlement that does not 7 
within the Words of the Statute of 3 & 4 V. & M. c. 11. U 42 
ver. Inhabitants de Buckingham, Paſcb. 5 Ann. B. R. Sali. 5 

8 ö | 37. 
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ne, and lives in one Pariſh, and hath a Stock of Cattle in 

Aber Pariſh, and Servants there to look after them, they 

ul be ſettled in the Pariſh where they ſerve, and not in 

Pariſh where they were hired, and where their Maſter 

Rex ver. Diſney, Mich. 8 G. 1. | 

8. Children gain a Settlement by Birth in no Caſe but 

ere the Settlement of their Father or Mother is not known, 

only in Caſes of Baſtardy) and there it gains a Sett le- 

at prima facie, till the legal Settlement is known, and uo 
ger; and the Reaſon is, becauſe the Children ſhould not be 
grants. Trin. ꝙ G. 1. St. Gyles's Pariſh in Reading ver. Pariſh 
fverſly. The like Reſolution between the Pariſhes of Wh:te- 
el and Stepney, Paſeh. 1. V. & M. Carthew 433, 434. 
„ The Huſband work'd at a Silk-Throw(ſter's in 92 


r 


ging elſe where; after his Death by Order of two Jnſtices 
tirm'd at Seſſions, his Widow was remov'd to Spittlefie{ds ; 
both theſe Orders were quaſh'd in B. R. and it was reſol- 
Lin the Caſe of a Cobler who work'd in a Stall in the Pariſh 
it, Giles's, and had an Apprentice who worked with him 
that Stall, and both lay in another Pariſh ; it was adjudg'd 


Fe 2 


ttlefields, Mich. 11 G. 1. A poor Man was hired for five 
ws to work at a Glaſs-houſe at Ratcliffe, from Six in the 
brming till Eight at Night, but lodged every Night in the 


o Juſtices from Whitechapel to Ratcliffe, and upon Appeal 
the Seſſions the Order was quaſh'd, Now both theſe Orders 


ec, and had Board-wages, and lay out of his Maſter's Houſe 
mother Pariſh, he certainly gains a Settlement in the Pariſh 
re he lived and ſerved, and not in the Pariſh where he lay; 
the Order of the two Juſtices was affirmed, Paſch. 11 G. 1. 
Caſe of the Pariſh of Whitechapel, Where one was bound 


Maſter was hired in another Pariſh for a Year, and ſerved 
a whole Year there, he is ſettled in the farſt Pariſh ; for the 
encure cannot be diſcharged but by Deed, or by the Seſ- 
z; and the Hiring after he is bound, or any Conſequences 
ung upon ſuch Hiring, are entirely void while the Indenture 
its; for when an Apprentice ſerves forty Days by virtue 
tle Indenture, he cannot gain another Settlement, tho? his 
der conſence, becauſe he had @ Settlement by the Seryice 15 

8 OC 


for five Years, but never lay where he work'd, but at a 


* the working in the Stall did not gain a Settlement, for 
It was in the Pariſh where he lay. Rex ver. Hamlet of 


iſh of Whitechapel : This Man was removed by Order of 


gremoved by Certiorari, the Court held that where a Man 


prentice by Indenture, and his Maſter within two Years af- H 
rards broke, and the Apprentice by and with the Leave of f 
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„ is the Service not the Hiring which makes the Settle- Caſes of Settle- 
a , for if a Man hath Land in two Pariſhes, and keeps ments. | 


an Ap- 


entice gains 
is Settlement. 
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der the Indenture, Paſch, 10 G. 1 Pariſh of Buckingham u 
Pariſh of Lewvington, 

40, Where a F ather has no Settlement, there Birth giz 
Settlement to Children: but where the F ds hath a Settlemen 
and that is known, they ſhall be ſent to tlie laſt Settlement 
the Father. Mich. 5 Ann. A poor Man lau fully ſettlad! in| 
Pariſh had ſeveral Children born there, and afterwards he 
his Wife and Children went into another Pariſh, and Saint 

Settlement there; and being likely to be chargeable, it 
diſputed where the Children hould be provided for: Aale 
that the Children muſt be ſettled in the ſecond Parith, and uf 

Not alter'd by as Nurſe-Children, but as Part of his Family. It is true, 
4 none 5.._ the Father had been dead, and the Mother had married a fig 
cond Hutband, Huſhand ſettled in a ird Pariſh, in ſuch Caſe her Children 
her firſt Husband muſt go with her as Nurſe-Children, andy 
as Part of her Family; j for this accidental Settlement of th berlod t 
Mother by marrying a ſecond Huſband, ſhall not gain a $i! 
ment of her Children by her firſt Huſband. 2 Salh, 528, g 
Where Place of 3 Hall. 259. An Order of two Juſtices to remove a Childfr 
Sett . is not 

known, the the Pariſh of Rzickerſfworth to he Pariſh of St. Giles, as | 
Child muſt be the Place of his Birth, the Place of his Father's laſt legal 
ent where born. tlement being unknown, was held good ; for where the l 
of the Father's laſt legal Settlement of a legitim ate Child 1:1 
known, there the Child may be ſent to the Place of its Bir! 
well as an illegitimate one: And poor Children ought t 
kept and provided for by the Pariſh where they were bor 
not where the Parents die i franſitu; for the Place of their bi 
(where the Place of their laſt Habitation cannot be known) 
in Judgment of Law the Place of ſettling. 2 Bulft, 351, 2; 
357. The Seſſions may not, as it ſeems, ſend the Child 
Grandfather or Grandmother, to be kept, but it may {al 

only. 2 Bulft, 245, 246, 247. 
41. By 2& 4 V. & M. c. 11. No Soldier, St 
Shipwrig ight, or other Artificer or Workman employed my 
Majeſty's Service, ſhall have any Settlement in any Pu: 
Port, Qc. by Delivery and publication of a Notice in Vn 
as aforeſaid, unleſs he be diſmiſſed out of his Majeſty's Sem 


The laſt Settle- 
ment taxesPlace, 
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hae, ; 
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42, The Statutes relating to Settlements are * 1 4. 
5. 6 , 30 4#. 0 M. c. 11, 8 89 V. erw: 
12 Ann, c. 18. the 


43. They who are ſent from one Pariſh to another, mi 
olfere ed to the Church-wardens and Overſcers of tlie Poor ef 
Place, &c. and not to any other Perſon, A Man 1s Wa" 
for the Borough of Reading, and lives in a Pariſh withu 


Borough ; and adjudged per Curiam, it gained a Settle mo 


A Scavenger or Conſtable gains a Settlement in that vin h 
where he "lives, altho' his Office is not parochial, butter for 
cinct Office, and confined to more Pariſhes, Paying 9WMlric, 


SCavtls 
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berger 's Rate gains no Settlement, for it mult be a parochi- es. 75 * 

| Rate, But Note ; it does in London, fo likewiſe paying to gate no Scttle- 

ws Land-Tax gains a Settlement in London. The Parith of meu. 

Laaorence and St. Mary in Reading, Hill 17 10. 11. But 

i the late Act of G. 1. A Man rents a Piece of Land of 

al. per Annum, but no Houſe belonging to it, it gains no 

ulment. P. xiſh of Sed2emore and Dulleton, Hill. 1710-11. 

ing 10 J. per Annum, and forty Days Relidence, gain a 

arment, quod non fut negatum per Curiam. Adjudged per 

(yiam, that ſerving the Office of Collector of Births and 

rials gained a legal Settlement. 

VN. B. It is a Rule, that all Settlements are expounded fa- Settiements to be 

wrably, liberally, and moſt beneficially for poor People, expounded molt 

44. John Stiles poſſeſſed of a Leaſe for Years; dies inte- ay 1 for 
& COOre 

e; Query, whether the next Kin ſhall be ſaid in Law to be | 

fled there, Held not; he has only a Right which he muſt 

whe by taking out Letters of Adminiſtration but no Right 

3 or veſted in him till an actual taking out. 

4. A poor Man 1s hired on Saturday, Michaelmas Day be- 

ms Thurſday before, to ſerve him from the ſaid Thurſday to 

Michael nas following, Prat, C. J. J. Powis, and J. For- 

ene, all held it did not make a Settlement; for there muſt be 

Hiring firſt, and a Service purſuing that Hiring, The Order 

ms quaſhed, it being no Settlement. A Maſter cannot turn i F 

his Servant two or three Days before the Year expires ; if i Song +> xi okay 


ve 


len notwirhſtanding, and ſo adjudg'd. tlemeut. 


45. Parker C. J. Renting a Tenement of 10 J. per Aunum 
ra Month, is a fraudulent Renting ; but if a Perſon rents a 
I'ement of 10 J. per Annum, and continues 40 Days, he 
ins a Settlement within the Meaning of 13 & 14 of King 
Carles II. c. 12. | 

47. An Infant (not known where his Friends were ferrled) 5 10 
karl where he was born. Vid. Raym. 476. The Settlement p * hi kng 
df the Father is a Settlement of his Wite and Family. Judge tlement of his 
tefeve ; Pirth gains no Settlement, but where the Settle. Wife aud Ha- 
_ | mil. 

t of the Father is unknown. | 
&. J. is bound Apprentice to B. who lives in St Olaves, 
trivards his Apprentice, by his Maſter's Conſent, lives with- 
wther Perſon in 4/ballows : Per Curiam he gains a Settle- 
dent in the firſt Place for a Perſon may ſerve his Matter in 
wother Place or Pariſh, and altho' he ſerve another Man, yet 
is by Conſent of his Maſter, and the Benefit accrnes to his 
alter, Pariſh of St. Ol/ave's Southwark and {hallows. An 
pprentice gains no Settlement by virtus of the Apprenticeſhip A, awvenice 
With his Muſter, unleſs he lodges in the Pariſh with hs Ma- pi ut les in 
ſer for the Space of forty Days, 'Trit. 1728. B. R. the like Re- ths = Pariſh forty 
p union was het wee 1 the King and the Inhabiturtgof Cc, Wer. — esa. 
v | 49: A 
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does, the Service in Point of Lay continues, and he gains ged, gains a Set- 


— 
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S 51. Church-wardens and Overſeers refuſing to receive I 


receive poor per- ſons thus removed, and to provide for them, may be bon 


ons may be 
ound over» 


| of the Quorum, that A. R. came lately to dwell in the ſaid Par 
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40. A Warrant for removing a poor Man directed to E * bie 

Conſtables, &c, without naming the Church-wwardens or Ore. Ml 

ſeers, is good, if executed by the Conſtables ; tho' in Strich 1733: 
they are not bonnd to obey it. Cafe of Wangford and Brandn 

Pariſhes in Suffolk, Carthew 449. By this Caſe it would fee Att. 

that the Juſtices of Peace may impower a ſpecial Officer to B. 


ecute this Warrant. 1 
\ | « | $a To 
An Order of two Juſtices for the Removal of aM 
Perſon from one Pariſh to another. e 

To the Church-· wardens and Overſeers of the Poor of the piii #* 
of J. in the ſaid County, and to the Churdh- wardem u Jie 
Overſeers of the Poor of the Pariſh of L. in the Couiyt ally 
Surry, and to each of them. h 1 
ty 


50. Middleſex, U P ON the Complaint of the Churcb us 
to wit, dens and Overſeers of the Poor of the 

riſh of F. unto us whoſe Names are ſubſcribed, two of hi, 

jefty's Fuftices of the Peace for the County of, &c. and ant g. 


of F. not having gained a legal Settlement there according tn 
Laws in that Caſe made and provided, nor produced a (mi 
cate to them, owning him to be ſettled elſewhere, and thatt 
ſaid A. R. is likely to be chargeable to the ſaid Pariſh of F. 
the ſaid T uſtices, upon Examination of the Premiſſes taken bi 
xs upon Oath, do adjudge the ſame to be true; and aue ds likrul 
adjuage, that the laft Place of the lawful Settlement of hin t 
faid A. R. was in the Pariſh of L. &c. We do therefore re 
you to convey the ſaid A. R. from and out of your ſaid Parif 
F. to the ſaid Pariſh of L. and ave do alſo hereby require zul 
ſaid Church. avardens and Overſeers of the Poor of the ſaid W'ilh o 
riſb of L. to receive and provide for him as an Inhabitaiioug: 
your Pariſh. Given under our Hands and Seals, &c. 


over to the Seſſions, and indicted for a Contempt. 13 & WMaahe 
Car. 2. c. 12. and forfeit 5 J. by 3 & 4W. & M. c 1. Ne be 


A Certificate of a Settlement: 


52. Middleſex, \ E A. B. C. D. E. F. Church ani 

to wit, and Overſeers of the Poor of 1 ad be 

riſh of R. in the County of Middleſex aforeſaid, do herth 

and achnowlrdge T. C. of I.. to be an Inbabitant lcgalh ſl 
1 ; 
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a the Pariſb of Z. aforeſaid, In Witneſs whereof,, we have 


2 kreunto ſet our Hands and Seal; this Day of 
TN" Wh 

, 7. M. 5. D. 

1 T. R. E. F - 


To the Chnrch-warden and Overſeers of the Poor of the 
2 Pariſh of V. in the County of Berks, or to any, or 
either of them. | 


We whoſe Names are hereunto ſubſcribed two of his Majeſty's 
Juſtices of the Peace for the County of Middleſex aforeſaid, do 
ali of the abowe- auritten Certificate. And wwe do alſo certi- 
f, that T. M. one of the Witneſſes, cube atteſted the Execution 
of the ſaid Certificate, hath made Oath before us, that he did 
le the Church-warden and Overſeers, whoſe Names and Seal; 
ar to the ſaid Certificate ſubſcribed and ſet, ſeverally ſign and 
ful the ſaid Certificate; and that the Names of the ſaid T. M. 
and K. T. auh, Names are above ſubſcribed as Witneſſes to the 
Execution of the ſaid Certificate, are of their own proper Hand- 
writing, Dated the Day of 1733. 


53- Order to remoye a poor Man from B, to C. which 
ms done, and then got an Order to remove him from 
thence to F, a third Pariſh; and theſe Orders being returned 
by Certiorari, it was adjudged that C. ſhould have got the ori- 
gal Order repealed ; for otherwiſe, the ſending him by an 


le done but by an Appeal; for the Order of two Juſtices is 2 
Deenminat ion of tlie Right till tis repealed ; therefore the Pa- 
ſh of C. ſhould have appealed and got the original Order diſ- 
Qurged, and then the poor Man mult be returned to B. from 
vience he was at firſt removed, and that Pariſh muſt ſend 
um to F. the third Pariſh. 2 Salt. 488. 3 

74. Order by two Juſtices to remove a poor Man to S. which 
Order was confirmed upon an Appeal; then S. ſends him Ly 
aother Order to the Pariſh of Saranſcemb; but this laſt Or- 
is being removed by a Certiorari, was quaſh'd ; becanſe the 
ſrſt Order being confirmed upon an Appeal, is coucluſive and 
linding againſt all other Pariſhes, and none can fay that C. 
Was not the laſt Place of his lawful Settlement. ?Tis true, if 


Mid been no Appeal, then the Mutter is at large as to all Pariſhes, 
ut only as to the contending Parithes, (i. e.) other than to the 
"iſh to which the poor Man was ſent, for he ſhall never be 
EN thither again; becauſe by the Reverſal of the 3 the 

ſlious 
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Order of two 


Juſtices is a De- 


termination ot 
the Right till 'tis 
repealed on Ap- 
peals 


Order to F. was a fallifying the original Order, which cannot 


Firſt Order,com- 
firmed on Ap- 
peal, 1s conclu- 
ſive« 


ide firſt Order had been diſcharged upon the Appeal, or if there 


A 


4 
$92.0 
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Seſſions did determine that was not the laſt Place of his Sei. 


tlement; ſo that an Order reverſed upon an Appeal i; fil * 
only as to the contending Pariſhes; but an Order confirm | 
upon an Appeal 1s concluſive to all Pariſhes, 2 Sali. 4%, oo 


492. f N 1 62. 
55. Adjudged, That if the firſt Order 1s ill, no ſubſequen 


Order upon an Appeal can make it good, and for that Ref * 

| in this Caſe both Orders were quaſh'd. 2 Salk, 482. # 

Order for remo- 55. An Order directed to the Church-wardens of a Parih ue 

. to which a poor Man is to be remove, is ill; for the Juen 

the: Officers of caunot command him to remove himſelf to them; but the 0x. Iles 
both Patithes. der ſhould be directed to the Church-wardens of the Puih 6 

from which he is to be removed; and alſo to the Pariſh O,. ug 


ficers to whom removed. 3 Sa/k. 256. 

57. If upon an Appeal the firſt Order of Settlement 1 
quaſhed, and the Perſon ordered to be ſent to the Pariſh from 
whence he was removed, this is ill; becauſe the Seſſions haye 
Power only to quaſh or confirm the original Order; bit le. 
cauſe an Order may be good in Part and void in Part; there 
fore this Order was quath'd for that Part, by which the yoo 
Perſon was to be removed, and was confirmed as to the othe 

| Part. | Es 
Aker the firft 58. An Order of Removal was confirmed upon an Appel 
Sefhons when the and the next Seſſions after, there was an Order of Reviey 
original Order ade, and the Seflions Order was quaſh'd, becauſe cbt 


was made, the : ; * 
deſſions have no by Surprize; but adjudged that the Order of Review ſhout! 


3 Auto- he quaſhed; "becauſe, aſter the firſt Seſſions, when the orig) 
* nal Order was made, the Seſſions have no farther Authorty, 
2 Salk. 477. 4 

59. Order made to remove two Men and their Famile 
from V. to R. quaſh'd 5 becauſe tod general, for ſome of theu 
Families might not be removeable by Law: As for Inſtante: 
A Man ſettled in R. marries a poor Woman ſettled in V. wie 
14d Children by a former Huſband 3 the Wife muſt be fettks 
with the ſecond Hnſhand, but the Children of the firſt Hu- 
band above ſeven Years old are not removeable: It is tri, 
thoſe under that Age muſt go with their Mother, but ſtill! 
is but as Nurſe-Children, for they muſt be kept at the Char 
of the Pariſh where their Mother was ſettled before her! 
cond Marriage. 2 Salk. 385. | | 
Order to remove 60. Order to remove a poor Man, with his Wife and Cit 
I; i. dren, from IF. to S. quaſu'd; becauſe Wife and Chilaren us 
dien, roo gene- too general and uncertain, ſor ſoine of the Children might at 
RE be removeable ; beſides,” this Order was, Whereas it app 
upon Examination before us, or one of us, which is ill; l 
cauſe the Examination ought to be before two Juſtices, 205 

185. | Bode td rh | 


6. 


.. Ua Woman Servant be with Child during the Time of 

WU ler Service, a Juſtice upon Complaint of the Maſter may diſ- 

age her, and the Pariſh where ſhe ſerves muſt provide for 

WT ber as in other Caſes of caſual Imporency, 

62, If Juſtices af Peace in Seſſions make Orders for Pariſhes Juſtices cannot 

p provide Houſes, or to give any Perſons Maintenance who y_ Houſes for 
ge uot impotent but able to work, or having any thing to mo 
ive upon, thoſe Orders are againſt Law, and Juſtices in Seſ- 

as caunor transfer their Authority aver to others, as to ap- 

"Win: other Jultices to make an Order, Wc, Bulft, Reports 3 47. 

%s Reports 1 5 4. 

63, If a Man ſhall be removed by Warrant of two Juſtices 
kom one Place to another, and the Church-wardens or Over- 
&ers refuſe to receive him, they ſhall forfeit 5 J. to the Poor 
the Parzſh, from whence removed, upon Proof of two cre- 
Wl Witneſſes before ane Juſtice of, Wc, and for want of Di- 
fires, to be committed to the Gaol for forty Days without 
Bul 3 C4 N. & M. c. 11. 

64. Any one of thaſe Juſtices of Peace who may appoint what Juſtices 
Irrſeers for the Poor, may, alſo ſend to the Houſe of Correc- may fend to tha 
on or common Gaol, ſuch as wall not employ themſclves in wn nk At 
ok, being therewnto appointed by the Overſeers, accarding who will nor 
43 El. c. 2. and the Statute 13 & 14 Car, 2. c. 12, extend- Work. 

xl lot only t the Counties therein named, but alſo to other 
wes where ſuch great and large Pariſhes are. 

65. If any Poor ſhall refuſe to deliver the Stock delivered 
d them to work, two Juſtices may levy the ſame by Diſtreſs, 

x, in Default thereof, may commit ſuch Oftenders as 
66, If the Child live in the County of Miaaleſex, and be 
unaied by the Pariſh there, and the Grandfather live in 
t County of Suffolk, the Juſtices of Middleſex can make no 
Ker therein; but the Juſtices. of Peace of the County at 

uk maſt make Order to charge, Tc. | 
67. If the Grandmother be à Perſon of Ability, and then 
aries, the Perſon with whom ſhe marries is a Grandfather 
tin the Statute 43 EI. c. 2. for by the Marriage all her 
os are given to the Huſband ; but with this Difference, if 
Grandmother at the Time of the Marriage were of Ab1- 

J ctherwiſe not. Draper's Caſe, alſo Gerard's Caſe, So 
Dd, if an Eftate deſcend to the Wife after Marriage, the 
hand ſhall be charged; fo alſo may the Father be compel- 

0 alloy Maintenance to his Son's Wife (the Huthand be- 
$ abſent) as was done in this Cafe of one John Bail, by 
i, September ad. 15 Fac. 1. Dalt. 226. SH 
8, It was reſolved by the Court, that where a Man is Being taxed apa 
Id to the Pariſh Rates, and lives there torty Day's or more Pick R e 
TL taxed, und without giy ing Notice, &c, this Goth equivalent to 

: R not Notice. 


— — - * 
9 . þ_ ; b 


9 


Judgment, no Order of Diſcharge, it was objected, that the Seſſions did u 
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not make a Settlement within the Act; becauſe taxing alone 

15 not equiyalent to Notice, but raxing and paying the Ty 

is equivalent both to the Delivery of Notice, and to the Py 

lication of that Notice in Writing. 2 Sal. 523. 3 Salk, 2; 

69. The Order of two Juſtices ſet forth, that the Perſy 

removed was lately ſettled in the Pariſh of . Ec. it ſhoul 

have been laſt legally ſettled, &c. and for that Reaſon it wr 

gquaſh'd. 9 Ann. 

Seſſions not obli- 7o. The Order of two Juſtices was diſcharg'd upon an 4 


Aten 2 ns; and upon a Motion 
1 ech hots peal to the next Seſſion : po otion to ſet aſide 


cer 
more than any ſay whether it was diſcharg'd for a Defect in Form, or upd 
_ Courts of the Merits ; for if it was for want of F orm, then the Paril 
e from which the poor Perſon was remoy'd is not bound ; | 

if on the Merits, then it is bound; but adjudged, that the & 

ſions are not obliged to give any Reaſon of their Judgment 

the Orders they make, no more than any other of the Cc 

of Law. 2 Salk. 607. 

71. An Order was made to ſend an Ideot he Par 

where his Father was laſt legally ſett led; and this was « 

judged a good Order. 2 Salk. 427. 

One Houſe inha- 72. It hath been reſolved, that if two Houſes are inhalt 
bite by ſeveral by ſeveral Families, tho hey had but one common Door 1 
. both, yer they are rateable as two Houſes ; fo if one Ht 
che Poor. is divided by a Partition, and inhabited by ſeveral Famil 
ſuch are ſeveral Tenements rateable ſeverally to the Poor; 


— 


if one Family remove, then it is but one Tenement of in 
Dalt. 253. One who poſſeſſes Lands ly ing in ſeveral Pai ting 
ſhall be rated in every Pariſh according to the annual V by t 
of the Land lying in each Pariſh. and | 

73. In all Actions to be brought in Courts of Recor Wall fi 
Meſtminſter, for Money miſpent by Pariſh Officers, min 
Evidence of any of the Pariſhioners not receiving Alms, so ge 
be taken and admitted in the Courts aforefaid, 3 & 4 W by 


M. c. 11. 


CH 4 
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C HAP. LIV. 


Teſtimonials. 


. NE Juſtice of Peace reſiding near the Place where . 
0 any ſhipwreck'd Perſon, poor Soldier, or Mariner Lada Mp 
ſhall land, ought to give him a Teſtimonial thereof, and a Li- Pomals. 
cence to paſs to his own Dwelling, Qc. in a convenient Time. 
2. Alfo Juſtices of Peace upon Requeſt may grant Teſtimo- 
nal of Loſs by Fire towards Repairing the Damages ſuſtained 
by the poor Sufferers. | 
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Trades for employing the Poor. 


$1. 
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1 D Y Stat. 43 El. c. 2. The Overſeers of the Poor are to verſtere may 
take Order from Time to Time, by and with the Con- ſet the Pour to 
ent of two or more Juſtices of Peace, for employing and ſet- Welk 
ting to work the Children of all ſuch whoſe Parents ſhall not, 
by the Church-wardens and Overſeers, be thought able to keep 
add maintain their ſaid Children; and alfo for ſetting to work 
al ſuch Perſons married or unmarried, having no Means to 
mintain them, and uſing no ordinary and daily Trade of Lite 
oO ger their Living by; and alſo to raiſe weekly, or otherw)ſe 
(by Taxation of every Inhabitant of the Pariſh, &c. in ſuch 
Suns as they ſhall think fit) a convenient Stock of Flax, 
Hemp, Wool, Thread, Iron, and other Ware, and Stuff to ſet 
the Poor on work. 6 
2, One Juſtice of Peace may give his Conſent to the Church- 
wardens and Overſeers of the Poor, for their erecting, uſing, 
ad carrying on any Trade, Myſtery, or Occupation, for the 
employing, ſetting to work, and better Relief of the Poor o 
Be Pariſh wherein ſuch Church-wardens, Sc. reſide, Stat. 
Car. 1. c. 4. | 1 | | 
3. And any one Jnſtice may ſend to the Houle of Correction, 
Ir common Gaol ſuch as ſhall not employ theniſelves in work, 
FS appoluted thereto by the Church-wardens and OQvyericcrs 
u the Poor of the Pariſh. Dalt. 148. 
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CHAP. LVI. 1 
| | puree 
Vagrants, Vagabonds, Rogues, Beggars, &, Mo % 
ES Mar 
- T HE Statutgs which relate to Vagrants, c. are ; 5; WM wt | 
c. 4. 18 El. c. 3. 7 Ja. 1. c. 3 C4. 21 Jar, Wi too 
c. 27. 3 Car. 1. c. 4. 13 & 14 Car. 2. c. 12. 10 & 11 Conn 
H. 3. c. 11. 11 F 12 V. 3. . 18. 1 Ann. c. 13. 5 An. Wi Sit. 
c. 32. 12 Ann. c. 23. 6 Geo. 1. c. 19. And thoſe who hae: fim 
Mind to read what the Law-books ſpeak more fully concert their 
ing them, may conſult Tenkins's Rep. 318. 2 Bulſt. 251, b 
258, 2 Cro. 577. Jenkins's Rep. 316, pl. 16. Stiles's Rey, 168, 8, 
The Pariſh of Hardington and Brifly. 2 Roll's Rep. 172. Ju h 
verſus Hollinſworth, To treat of theſe Statutes fully, wol rs: 
ſwell this Work to too great a Bulk, and ſome of them being uu th 
wholly repealed, and others in Part, by Stat. 12 An, c 3, gt 
and this little Book being deſigned chiefly for the Uſe of tio brei 
who are concerned in Pariſh Buſineſs, I ſhall only mencing 9. 
ſuch Paris of them as relate to that. 5 der 01 
None to beg in 2, And firſt, poor Perſons appointed to aſk Relief in te bunt 
| the Highways: Pariſh where they dwell by the Oyerſeers thereof, if they MM fx 
ſhall beg in the Highways, tho? in their own Pariſh, are nh Cul 
to be ſent to the Place of their Birth, or laſt Dwelling, E in 
the Houſe of Correction. Lamb, 427. chile 
3. Rogues are not to be ſent to the Houſe of Correftion, . A 
but by Paſſes to the Place of their Birth, or to the pu 
where laſt legally ſettled; and if thoſe cannot be known, din the 
to the Place they paſſed through laſt without being puniſhed; edi 
and if chat cannot be known, then to the Houſe of Corretia iſ live 
2 Bulſt. 357. Rogues may not be ſent by a general Paſhon,Wſ*vrie 
but from Pariſh to Pariſh, | 1 10 
No child under 4. No Child under the Age of fourteen Years, by 12 48, kth, 
fourteen (hall be c. 23, ſhall be adjudged a Rogue, but ſuch Children being * but 0 
gens * grant mult be ſent to, and placed with the Father; and if it Count 
| * dead, then with the. Mother where ſhe was born, or l well. 
dwelt by the Space of one Lear; and ſuch Children, a 11. 
thus ſettled or placed, muſt there remain, and not be it iy he 
thence to the Place of their Birth, altho' after the Pareut d Where 
or run away, or that the ſaid Children grow above ſeven Yew! Wndg 
of Age. The Wife being a vagrant Rogue muſt be ſent to 168, 
Huſband, tho' he be but a Servant in another Town. 12. 
5. Before the Stat. 12 Hun. c. 23, one who had guet 7 


a Settlement, and afterwards became a Vagabond, ſhould 
been ſent to the Place of his Birth; but then he night 
. ow 0 b | & 26 "AS. 4 
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ben ſent from thence to the Place of his laſt legal Settlement, 
xcording to 43 El. c. 2. Salk, 526, 
6. In the ſame Act there 1s a Clauſe, enacting, That Ju- 
flices of Peace in their Quarter - Seſſions may cauſe to be tranſ- 
ported Rogues, Sc. duly convicted and adjudged incorrigible, 
o the Engliſb Plantations beyond Sea. 
7. One Juſtice of Peace may grant a Eicence to Soldiers, 
Mariners, or Seafaring Men, to travel home, and they ſhall 
n be deemed Vagrants. Any one Juſtice of Peace may li- e 
| WH ceoſe Labourers in Hay-time and Harveſt, to paſs from one 
County to another to work, but not to wander or beg, Per 
Sat. 5 EI. c. 4. Any two Juſtices of Peace may make a Te- 
fimonial to ſerving Men (or other Servants) departing from 
tieir Maſters ; bnt they muſt not wander up and down idly, 


nor beg. | 
8, None may be ſuffered to take Relief at any Man's Door, 
to! within his own Pariſn, unleſs it be by Order of the Over- 


x 

ure; neither may any be ſuffered to beg by the Highway, tho? 
n their own Pariſh, If a Man give Alms at his Door, un- 
2.8 5 to ſuch Poor who are licenſed to beg by the Oyerſcers, he 


forfeits 105. | | 

9 Tho' a Man have a certain Habitation; yet if he wan- Where the Chil- 
der out of his own Pariſh, begging, or otherwiſe miſordering — 1 i 
humſelf, he may be puniſhed as a Vagabond. 2 Roll. Rep. 192. are to be ſeut. 
Rex ver. Hollinſworth, Elix. B. being a Wanderer with three 0 
Culdren, born in three ſeveral Pariſhes, came with them to 
D. in Com, Wigorn', to her Siſter, where ſhe died, the three 


Children being left there, Per Jones & Whitlock, Judges of 


Rr == 


Atze, the Children ought to be ſent to, and kept and provi- 
c for by the ſeveral Pariſhes where they were born, and not 
„en the Pariſh where the Mother died. 2 Bult. 35 1. And ac- 


qrlingly an Order was made and ſigned by them, and the ſame 


RA. 


fl -_ to the Clerk of the Aſſizes to deliver the ſame to the 
ies, | 

. 10. No one is to be put out of the Town where he dwel- 

1nd, nor to be ſent to the Place of his Birth or Habitation; 

„only a Vagabond Rogue, ſuch as wander abroad in the 

Entry, and not ſuch as beg in the ſame Town where they 

ee. 2 Sa/b. 526. 


11. If an hired Servant falling ſick be turned out of Doors 
ly her Maſter, and ſhe begs in her Paſſage from the Place 
Where ſhe was at Service to the Place where ſhe was born, 
no Begging to make a Vagrant. Styles's Reports 
188. 

12, Whoever is able to work, but will not, and wanders 
Arad, not having wherewith to ſubſiſt but by his Labour, 
u Rogue. Dali. 308. 
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A Saying of the 
Lord Chief Ju- 
ſticc Hale. 


Py 


' Parth Law, 


13. If a Child be duly ſettled with Father or Mother, g 
they die or run away thence, it muſt there continue, and may 
wer be ſent to the Place of its Birth. Lamb. 207. 

1.4. The great Lord Chief Juſtice Hale, whoſe Name wil 


ever be remembred with Veneration, in the Preface to he 
| Book concerning the Relief of the Poor, has this memory) 


Paſſage. Indeed were there a clear Means practiſed for the 
cc employing poor Perſons, it were an uncharitable Action m0 
cc relieve them in a Courſe of Idleneſs; but when I do ws 
6 know that there is ſuch a Proviſion, I do not deny my Re. 
< lief; becauſe I know not whether without it he may not 
cc be ſtarved with Hunger, and that withont his own De. 


de fault.“ 


Porn in a Pariſh 
doth not make 2 
Settlement; if 
orn in lawful 
Matrimony, it 
follows the Fa- 
ther's Settle- 
Me lit. 


15. A vagrant Woman coming to Shili;ngford in Berkftin, 


was there delivered of a Child, and afrerwards went to Cod. 
cel in Glouceſterſpire, and left the Child there and ran away; 
two neighbouring Juſtices on Complaint made, and on EN. 
mination, make an Order to remove the Child to Shillingfiri. 
It was objected to this Order, that it was not ſer forth or a0. 
judged to be a Baſtard-Child; /ed non allocatur. 2. Objeftion, 
no Adjudication of its being Iixely to become chargeable, hut 
to this the Court ſaid, it is a neceſſary Conſequence, becauk 
it was ſaid to be but two Years old. As to the Stat. 13 Car.: 
c. 12. being born in a Pariſh doth not make a Settlement if 
born in lawful Matrimony ; for there it mult follow the de. 
tlement of rhe Father; and in this Caſe, being not ſaid tobe 
2 Baſtard-Child, and being upon Complaint, it therefore ought 
to follow the Parents: But the Court held this was a Set 
ment by Birth till the Parents Place of Settlement could le 


diſcover'd; therefore the Order was confirm'd notwirhſtaudg 


it did not ſay it was 4 Baſtard-Child. Adjudged Paſte 
5 Ann. Reg. EY | PT eg 


An Order for the Payment of 2 s. for taking 
up a Vagrant begging, c. 


Berk. if, © Hereas it afpeareth unto me, that A. B. 24 
| | grant, did wwander and beg in the Parif 

D. in the County of, &c. and paſſed thro* the ſaid Pariſh u. 
apprehended, and afterwards was taken in the Pariſh of Cn 
this County, abandering and begging there, by C. D. an Ini 
bitant of the ſaid Pariſh of C. and was by him brought befor 
me J. S. Eſq; one of his Majeſty's Fuſtices of Peace fir ii! 
id County, in order to be examined and puniſhed as by Law 


he ought. Now I do hereby order the Headbqrough of the ſais 


par 
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Pariſh of D. thro which the ſaid A. B. paſſed unappr ebended 
41 aforeſaid, to pay unto the ſazd C. D. who did apprehend 
him, the Sum of 2.5, on DemanJ, Given under my Hand and 
deal, & c. 


CHAP. LVII. 
FWorkhouſes, 


1. DX Workhouſes, I do not mean the Prideavelli, or Houſes 
of Correction, eſtabliſhed in each County hy 39 El. 
© 4 and 7 Fac. I. c. 3. becauſe the treating of them will 
come more properly under the Title Conſtables and Vagrants : 
Nor choſe eſtabliſn d purſuant to the Stat. 43 EJ. c. 2, 3 Car. 
1. c. 4. of which ſomething has been ſaid already; but thoſe 
fertled in Purſuance of 13 25 14 Car. 2. e. 1. 8 Sf 9 N. z. 
. 30. 2 Aun. c. 8. and 9 G. 1. c. 7. . | | : 

2. By Stat. 13 & 14 Car. 2. c. 12. a Law was made for 3% 13 C 14 
trecting of Corporations within the Bills of Mortality, whoſe for 8 
ſole, Buſineſs it ſhould be to take Care of and to employ tlie Workhoul.:4 
Poor ; purſuant to which there was a Corporation erected in 
the City of London, who rightly obſerving that the Poor could 
neither be ſo well taken Care of, nor ſet to work, while they 
remained diſperſed in a thouſand By-holes and Corners where 
they lived, as they might be in Caſe they were all co inhabit | 
together in ſome proper Place to be pravaded for them, pur- 
chaſed a large Houſe in Biſhopſgate-ſireet for that Purpoſe z 
where a great Number of Poor, but eſpecially Children, are 
maintained and religiouſly educated and employed in ſpinning 
of Wool, knitting, or ſewing, Sc. They are dieted and 
coathed, and taught to read, write, and caſt Account, where- 
ly they are qualified for Services and Employments, aud are 
accordingly placed forth Apprentices and to Services, 

3. By this Act, Power is granted for the Preſident and Go- 
rernors of this Corporation, to purchaſe or take any Lands, 

Teuements or Hereditaments, not exceeding 3000 J. per An- 
wr, and any Goods or Chattels whatſoever of the Gift, Alie- 
tion or Deviſe of any Perſon or Perſons, | 5 

4. This Corporation in Landon having met with ſuch good 82 * at z 
ducceſs, a Statute was made 7 & 8 V. 3. for the erecting ſuch , 8 
«Corporation in the City of Briſtol, by the Name of the Go- Briſtol, 
nor, Deputy-Governor, Aſſiſtants and Guardians of the 

R 4 Poor 


1 mn j * — = -_ 
—— — —— CC — — 


Stat. 2 0 3 Ann. 
for Worceſter 
Workhouſe. 


ting the Poor to work; compel idle Perſons and Poor re. 


Stat. 9 C. 1. 
c. J. for ſetting 
up Workhouſes 
in Pariſhes. 


Poor of any Pariſh (with the Conſent of the major Part of 
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Poor. This Corporation hath the Care of, and providing for 
all the Poor of the ſaid City; except ſuch as are provided for 
by charitable Gifts, or in Hdſpicals or Alms-honſes, and may 
purchaſe, take or receive any Lands, &c, and of cauſ; 
Rogues, Vagrants, Beggars, Qc. to be apprehended and fer at 
work in their Workhouſes. | 

5. This produced another Act in 2 & 3 Ann. for erecting 
a Corporation for providing for the Poor in the City of 
Morceſter, called by the Name of the Guardians of the Poor 
of the City of Worceſter ;, and is impowered to hold Courts 
ſummon Perſans, Sc. and alſo to provide Materials for ſer. 
ceiving Alms, and poor Children, to dwell and work in. 
Workhouſes, c. And they have Authority to contract 
with any Pariſh in the County of Worceſter, for the te. 
c*iving, employing, and ſetting to work Poor in their Work. 
houſes, c. This Act was enforced and continued for ever | 
by another Act made 3 C. 2. 

6. Theſe Cor porat ions and Workhouſes being thus ſet ny and 
eſtabliſhed in particular Places with good Succeſs, at length 
produced the general good Statute made 9 G. 1. c. 7. whereby 
it is enacted, that the Church-wardens and Overſeers of the 


the Pariſhioners) may purchaſe or hire any Houſe or Houſes in 
the Pariſh or Place, and contract with Perſons for the lodging, 
keeping, and employing of poor Perſons, and there they art 
to keep them, and take the Benefit of their Work and Labom 
for the better Maintenance and Relief of ſuch poor Perſons; 
and in Caſe any poor Perſon ſhall refuſe to be lodged, kept 
and maintained in ſuch Houſe or Houſes, he ſhall be finck 
out of the Pariſh Books, and not be entitkd to Relief. 

7. Where Pariſhes are ſmall, two or more of ſuch Pariſhes, 
with the Approbation of a Juſtice of Peace, may unite in pu- 
chaſing or hiring Houſes for the Purpoſes aforeſaid ; ani 
Church-wardens, &c. of one Pariſh, (with the Conſent of tl! 
major Part of the Pariſhioners) may contract with the Church. 
wardens, c. of any other Pariſh for the Lodging and Main. 
tenance of Poor. But no poor Perſons or their Apprentice, 
Children, &c, ſhall acquire a Settlement in the Pariſh, Town 
or Place, to which they ſhall be removed by Virtue of tu 
Act. 5 

8. This Statute had ſuch excellent Effect, that I have now | 
by me a true and full Account of no leſs than above one hi- 
dred and thirty Workhouſes already ſet up and eſtabliſhed i 
England; and more are ſetting up every Day, whereby dhe 
Foors Rates are decreaſed one Third, if not one Half, in mol: 
of the Places where ſuch Workhouſes have been ſet up. 

2 
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See the Statute 13 G.1. c.19. for providing for the Poor 

n Gloucefter 3 for which Purpoſe a Corporation is erected, 

hath a conſiderable Eſtate veſted in it, and is made capable to 
e Lands not exceeding 1000 J. per Ann. 

10. See alſo 1 G. 2. c. 20. for erecting a Workhouſe in 
Canterbury, and a Corporation of Guardians for the Poor, 
apable to purchaſe 400 J. per Arn. and to ſet the Poor at 
work; and to agree with any Pariſh in Kent for ſetting their 
Poor at work. | | © 

11. See alſo 3 G. 2. c. 23. for ſetting the Poor at work 
in Worceſter, and a Corporation of Guardians of the Poor 
eefted l: And 1 | 

12. 4G. 2. c. 25. which confirms an Agreement between 
the Guardians of the Poor and the Mayor, &c. of Worceſter ; 
nd veſts an Hop-Market there in the Guardians for the Rene- 
ft of the Poor, under a Rent of 60 J. per Ann. 


& Contract for Lodging and Maintenance of 
Poor, by Virtue of the Stat. 9 C. 1. c. 7. 


2 DE it remembred that it is contracted this Day, &c. in 
the Year, &c. between A. B. and C. D. Church. abar- 
fins, and E. F. and G. H. Overſeers of the Poor of the Pariſh, 
de. of the one Part, and J. K. and L. M. of, &c, Yeoman, of 
the other Part, that they the ſaid J. K. and L. M. or ont of 
them, ſhall and vill, during the Space of, &c. next coming, 
their, or one of their own proper Coſts and Charges in the 
Houſe of, &c. find, provide and allow, or cauſe to be found, 
provided and allowed anto, and for N. O. P. Q. R.S. &c, 
fur Perſons of the Pariſh or, &c. aforeſaid, ſufficient Lodging, 
Meat, Drink, and all other Things neceſſary for their and every 
if their Keeping and Maintenance, they the ſaid J. K. and 

L. M. being paid and allowed by them the ſaid A. B. C. D. 
EF. &c. the Church-wardens and Overſeers e, &c. afore- 
ſaid, the abeelly Sum of, &. for the ſame, which they the 
, A. B. C. D. E. F. &c. do hereby covenant for themſelves 


% WW 2d their Succeſſors, well and truly to pay, or tauſe to be paid 
rn WT” the /aid J. K. ad L. M. as the ſame ſhall become due, or 
5% the /aid J. K. and L. M. being allowed the Work, Labour 
ad Service of them the ſaid N. O. P. Q. R. S. Oc. from 
1 fine 7 Time, in ſuch Work and Labour as they the ſaid J. K. 
. uy L. M. ſhall think fit to employ them about, In Witneſs, 
L 8 | 
the 


CHAP, 


CHAP. LVIIL 
Of Surveyors of the Highways, 


m. EFORE, I treat of the Office of Surveyors of the High. 
ways, it may not be improper juſt to ment ion a tay 
Things relating to Ways in general, And firſt, there are three 
Sorts of Ways, viz, a Foot-way, a Bridle or Horſe-way, and 
Three Sorts of a Cart-way, The firſt is call'd Iter, guod eft Fus eundi vel an. 
Ways, bulandi hominis, where a Man hath Right to go and come, aud 
was the firſt or prime Way. The ſecond is both a Foot vw 
and a Horſe-way, which is called Aus ab Agende, and yu. 
garly is call'd Pack and Prime Way; becauſe it is both Foo. 
way, which was the Firſt or Prime Way, and a Pack or Drit 
Way allo. The third is a Jia or Aditus, which contains both 
the other two; and alſo a Cart-way or Carriage. way, for thi 
is jus eundi, vebendi & wehiculum & jumentum ducendi, 1 
publick Way for Carts and Carriages, and driving Cattle, &. 
and this Way is twofold, vi. Jia Regia, the King's Higj. 
way free for all Men, & communis ſtrata, or a private Way 
belonging to a City or Town, or between Neighbours wil 

Neiglibours. | 
2, And theſe private Ways alſo, which one or more Men 
have either by Preſcription or Charter through another Mau! 
1 Groand, are Jikewife divided into a Way in Groſs and av 
hn Way gg Appendant. A Way in Groſs is that Way which a Man hols 
pendant, principally and folely in itſelf; as if a Man hires a Cloſe, 4 
| hath a Covenant for Ingreſs and Regreſs, to and from the [ut 
Cloſe, through the Ground of ſome other Man, thro? which it 
might not paſs, this is a Way in Groſs; or a Way in Gral 
may be that which the Cipilians call perſonal ; as when on 
covenants for a Way thro? the Ground of another Man for hin 
and his Heirs, A Way Appendant 1s that Way which a Ma 
hath adjoined or annexed to ſome other Thing as appertainig 
and belonging thereunto, and may. be that Way, which dee 
Civilians call real; as where a Man purchaſeth a Way th 
the Ground of another Man, for ſuch as do, or ſhall dwell u 
this or that Houſe, or that are the Owners of ſuch a Mun 
tor ever, &c. this is a Way Appendant to that Houle or N. 

nor, Ofc. ES 

lo whom the 3. The King's Highway (Regia Via) leading either to he 
Soil of the Hign- Marker, or from Town to Town, c. the FreehoJd and d 
Way belongs. thereof, and the Intereſt of the Trees and other ſuch Prof 


thereupor, growing, belong to the Lord of the Sail, or Lord 
Us 


— and 
rivate Way. 
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me Manor. Dalt. 16. and he may bring his Action for dig: 
eing therein, or any other like Treſpaſs. | 

4. The Authority of Juſtices of Peace is limited only to 
common Highways, and not to private Ways; ſo that che 


preſentment, &'c, of a Juſtice of Peace of a private Way, is 


not allow'd to be good. 4 Mod. Rep. 38. 

5. If a Way leads to a Market, is a Way for Travellers, 
and has a Communication with a great Road, & c. it is a High- 
way; but if it leads only to a Church, to a Village, Fields, 
c. there it 1s a private Way, Vent. Rep. 189. Any Cart, 
Horſe or Foot- way common to all People, is the King's High- 
way, (whether it directly lead to any Market - Town or not 
and a Nuſance in any of the ſaid Ways is puniſhable by Indict- 
went. 6 Mod. Rep. 25 5. And if there be an Highway in an 
open Field when the Fields are bad in the Winter, Travellers 


ted by Cuſtom ; for the King's Subjects are to have a free Paſ- 
lige, and ſuch Outlets are Parcel of the Way. 1 Roll. Abr. 
390. Dalt. 98. 5 5 

6. A private Way which leads from a Village, c. to the 
Pariſh Church or Fields without any Communication with a 
great Road, is to be repaired by the Village or Hamlet, and 
ſometimes by a private Perſon (contra of Highways, for there 
the whole Pariſh ſhall be charged) if ſuch a Way be out of 
Repair, every Inhabitant may have an Action, and for ſtop- 
ping the Way to the Church they may have an Action upon 
the Caſe. 1 Vent. 208. 1 

7. All Highways of common Right are to be repaired by 
the Inhabitants of the Pariſh in which the Way lies, unleſs 
there be ſome ſpecial Matter to tax the Repairs upon others ; 


ides, tho* che Pariſh repaired it before, yet now he is obli- 
gd to maintain it at his own Charge ; but if he Jays open the 
Incloſure, ſo that the Way remains as it did before, then the 
Pariſh is to repair it again. Cro. Car. 366. Term. Paſch. 
Ja. 1. It was reſolv'd, That all the County ought to repair 
a Highway, where no particular Perſons are bound to repair; 
anſ the whole County have their Eaſe and Paſſage by it. 

0 Rep. 13. 

8. A Perſon may be obliged to repair a Way by Tenure of 
Lands, and Lands have been often given for the Maintenance 
of Highways, See Statute 22 Car. 2. c. 12. A particular 
perſon may be bound to repair a Highway by Preſcription, 
ad ſo may a Corporation. Latch Rep. 206. The King by 
we Common Law might award his Commiſſion for amend- 
ug the Highways and Bridges throughout the Realm. Dal, 
37- And no Highway can be changed, Ic. without the King's 
Writ of 4d uod dum um, and Licence therenpon, o, Inquiry, 

. | „ whether 


my go on the Outlets of the Lands adjoining, being warran- th 


| : be repaired by 
u where a Perſon by an Incloſure ſtraitens a Highway on both the Pariſh, Cc, 


25¹ 


Where Highway 
is bad, Travel- 
lers may go on 
the Outlets. 


All Highway; 
of common 
Righr are to 


A Perſon may 
e obliged to' 

repair a Way 

by Tenure, 
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| whether it will be prejudicial to the Publick, &c, 3 Cy, 
| 267. | 
| Clergymen obli- 54 Tho? private Ways are to be repaired by the Village 
ged ro Repairs and ſometimes by a particular Perſon ; yet publick Ways af 
| CIS. , repaired by the Pariſh, unleſs ſome others in particuks 
| re thereto obliged by Cuſtom or Preſcription ; and even Cher. 
1 gymen, who are liable to all Charges impoſed by Acts of Dar. 
\ liament, unleſs particularly excepted, are certainly liable t5 
[ be charged for the Repairs of the Highways; and *twas ſo ad. 
| | jndged by Hale and the whole Court. Tri. 39 Car, 2. B. . 
| | 2 Lev. 193. 3 Keb. 476. Webb ver. Batcbrhr, S. C. is re. 
| ported in 1 Vent. 273 
- 10, The Statutes which relate to the Highways in gener] 
are, 2 C3 P. & M. c. 8. 5 El. c. 13. 18 El. c. 10. 14 
22 Car. 2. c. 2. & c. 12. 2 V. & M. c. 8. 3 4 N l. 
c. 12. 7 & 8 V. z. c. 29. 8 9 V. z. c. 16. 1 Ann. c.18, 
| 6 Ann. c. 29. 9 Ann. c. 18. 1 G. 1. c. 11. 1 G. 1. c. 52. 5 C. 1. 
1 61% Fam no Mention made in our Law Books of Sur. 
Ire to be cholcn. veyors of the Highways, before 2 & 3 P. & M. whe; 
Statute was made, wherein it was enacted, that the Conftz 
bles and Church-wardens, c. of every Pariſh ſhould yew: 
ly call together a Number of the Pariſhioners, and then 
elect and chooſe two within the Pariſh to be Surveyors of the 
Highways for the Year following, who ſhall forthwith take 
that Office upon them, under the Penalty of a Fine, 
Surveyors have 11. By Statute 5 EI. c. 13. The Surveyors have Power to 
Water „ Water - courſes hurtful do the Highway, into any Man; 
Se 9 Ditch, and to take the Rubbiſh ready dug; and for Default of 
Gravel to dig in any Grounds except Honſes, Orchards, Gu. 
dens and Meadows, filling up the Pits, Ic. and of appointing 
ſix Days in the Year for the Amendment of the Highways, 
| Whar Perfons 12. By 18 El. c. 10. A Cottager, if he be in the Subſidy 
are chargeable 5 J. in Goods, or 40s. in Land, ſhall find two able Men; 
ro che Highways. every Perſon having a Plongh-Land in ſeveral Pariſhes, lull 
be chargeable with a Team or Draught in that Pariſh where 
he dwells ; howbeit having intire Plough-Lands in ſeveri 
' Pariſhes, he ſhall for every one of them find a Team in the 
ſeveral Pariſhes where they lie, although he be not Inhab- 
bitant there, | | | 
How Truſtees 13. By 22 Car. 2, c. 12, Truſtees of Lands given for 
tor Lands given Maintenance of Highways, &c. ſhall let them to Farm at the 
= 2 are moſt improved yearly Rent without Fine. The Juſtices d 
I Peace in their open Seffions, may order the Improvement ail 
U Employment thereof (other than of Lands given to Colleges 
and Halls in their Univerſity having Viſitors of their ow!) 
l according to the Will of the Donor; if they find that tit 
li Perſons intruſted have been faulty, and upon ſuch Orders ap 
| peal to Chancery lies as to a Decree of a charitable Uſe. 
| Bo 14 
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1% The Occnpiers, and where there are none, the Owners Occupiers of 
of Lands, Houſes, Ic. adjoining to the Highways, Streets, 3 ** 
e, in the Suburbs and Liberties of London, Borough of rated to Scaven- 
Sathwark, and City and Liberty of Veſiminſter, which are gers, Cc. 
or ſhall be paved, ſhall be liable to the Scavengers Rates, as 
by 14 Car. 2. c. 2. is appointed, and where any Ground lies, 
{o as there may be a Diſpute who ought to repair the ſame, the 
ſuſtices of the Peace in their Quarter-Seflions ſhall determine 
It Bidem 8 

15. If any fail to make their Day's Labour, or neglect to The Method of 
{nd their Carriages, &c. the Surveyors ſhall complain to the barcing People N 
ert Juſtices of Peace, who upon Oath thereof by one Wit- Work. 22 yy 
ws may levy by Diſtreſs aud Sale of Goods, for every Day- x 
Labonrer (without reaſonable Cauſe) 1 J. 6 d. for every Man 
ad Horſe, 3 5. and for every Cart with two Men, 10 s. The 
Peralties to be employed for repairing the Highways. Hhidem. 

16. We fhall creat next, Fir, Of the Duty of Surveyors of 
the Highways. Secondly, Of the Power of the Juſtices of Peace 
rlting to Highways. 


Surveyors of the Highways how choſen, their Of- 
fice and Duty, &c. 


17, BY T the aboveſaid Statutes being in many Particulars The Oualificati- 
defective, the Statute of 3 & 4, V. & M. c. 12. ons of Surveyors, 
mas made, whereby it was enacted, that every Year on the OS be 
6th Day of December, unleſs that happen ou Sunday, and 
then the Day following, the Pariſhioners muſt meet and make 
i Liſt of a competent Number of Perſons thus qualified. 1. 
They muſt have an Eſtate of 10 J. per Annum, either in their 
om Right, or in the Right of their Wives. 2, Or they muſt 
le worth 100 J. in.perſonal Eſtate. 3. Or rent 30 J. per An- 
un. If there are not any Perſons in the Pariſh thus qualifi- 
ch then a Liſt muſt be made of the moſt ſufficient Perſons, 
18. The Liſt myſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a ſpeci- 
d Seſſions to be held on the third Day of Faruary, or within 
fifteen Days after. If the Conſtables negle& to return ſuch Penalty of Con- 


Liſt, each of them forfeits 20 4. Out of this Liſt ſo returned, ſtables neglecting 


tle Juſtices at that Seſſions do appoint one or more to be Sur- Seen Liſts, 
Wears, &c, by an Order under their Hands and Seals. 
19. Within ſix Days after the Perſon thus appointed has No- 
ure thereof given him by the Conſtables, by leaving a Copy of 
tle. Order at the Houſe of the Party, he muſt take upon him 
de Office. And if he refuſe after being.ſo nominated. and ap- penalty of sur- 
pointed, and ſerved with the Order, then he forfeits 5 J. to be r refuſing 
tried by Warrant from the Juſtices of the ſame Diviſion, or Y Oo 

os in 


1 
| 
| 


Surveyors Duty, 


of 


What Perſons 
muſt ſend out 
Teams, Cc. 
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in Default thereof from the neighbouring Juſtices upon Oxi 
made, c. and one Moiety of the Forfeiture is to go to the 


Informer, and the other is to repair the Highways, and the Ju- 


ſtices may again appoint one or more Surveyors, who uh 
Notice muſt take upon him or them the Office, &c. under the 
ſame Penalty. | 

20. Within fourteen Days after the Acceptance of his Of. 
fice, he muſt, and ſo from Time to Time every four Months 
view the Roads and Bridges, c. 1 G. 1. c. 52. He mf 
preſent upon Oath to the ſpecial Seſſions, ſuch Ways whichye 
not in Repair, or he forfeits 5 J. unlefs the ſpecial Seſſions ſhall 
allow his Excuſe. Ibid. He mnſt every four Months from 
Time to Time give publick Notice in the Pariſh Church the 
next Sunday after Sermon ended, of what Default he finds; 
and if not amended, within thirty Days afterwards by thoſe 
who ought to repair, &c. then the Surveyor maſt within other 


thirty Days next following amend the ſame. He muſt give u 


Account upon Oath at a ſpecial Seſſions, of all Money tha 
comes to his Hands, and how diſpoſed, &c. and if any remains, 
he muſt deliver it to the next Surveyor, or forfeits double the 
Value of what the Juſtices ſhall judge in his Hands, to be }: 
vied by Warrant of two Juſtices ; one Part to the Informer, (&, 

21. For any Neglect of his Duty he is to forfeit 4o f. ors 
Moaety to the Informer, the other to amend the Highway: 


to be levied by a Warrant from two Juſtices. But if he negle$ 


to give an Account of the State and Condition of the Highways, 
more eſpecially of ſuch Faults and Defects as want to be amet 
ded, and of thoſe who are bound to find Labourers and Team, 
he forfeits 5 JI. one Moiety to the Informer, the other to amen 
the Highways; unleſs the ſpecial Seſſions allow a reaſoml} 
Excuſe. | | 

22, The firſt ſeaſonable Time that comes, muſt be taken 


the Surveyors to repair the Ways, ſo as it may be done befor 


Harveſt, if poſſible 3 and they mult repair thoſe Ways fit, 
which the Juſtices in their ſpecial Seſſions ſhall order to be rt 
paired, if any ſuch Order there be. He is to appoint fix Day 
for providing Materials to amend the Ways, giving Noticed 


the ſeveral Days by him appointed; at which Time all Perſia 


liable muſt work, and the Ways muſt be amended before tus 
Feaſt of St. Luke. „ | 
23. Every Perſon keeping a Team of Horſes, muſt ſend o 
2 Cart and two able Men; and if he keep Oxen, then he mu 
ſend them out a Wain, and two Men to work eight How! 
every Day io appointed by the Surveyor, on Pain of 10 5.fi 
every Default of a Cart with two Men; and 3 5. for era 
Man and Horſe to be imployed in mending the Higtways, 
as many Draughts as he keeps, ſo many he mult ſend out. 
the Surveyors do not think all the Carriages in the * 
x | coſluy 


Pariſh Law. 


Method of Tevy- 
ing the Penal- 
ties, Cc. 


ah WI +fary, then the Perſon whoſe Carriage is ſpared muſt ſend out 
˖ two able Men, or forfeits 10 3. for every Man not ſent. Every 
Ju. ane, be he Labourer, and Cottager, or Houſholder able to la- 
n jour, and being no hired Servant by the Year, ſhall by them- 
the WI elves, or one ſufficient Labourer, for every of them work 
each of theſe ſix Days, or forfeiĩts by Statute 22 Car. 2. c. 1 2. 
07-0 1 5. 6 4. per Day. | 
th 24. Formerly 100 Acres, but now 80 Acres are deemed, 
ul Wi tut by Statute 7 & 8 V. 3. c. 29. 50 J. per Annum is a 
e Plough-Land as ro Highways. Raym. 186. 
ul 25. In ſuch Counties where Carts are not uſed, the Inhabi- 
om tants muſt ſend Horſes, according to the Cuſtom of the Place 
tie WF with able Perſons, &c. under the like Penalty. : 
; 26. All Land in the Parſon's Hands, except only his Glebe, 
ole s chargeable. | | 
ther 27, For levying the Penalties, the Surveyor may complain 
ug to the next Juſtices, &c. who on Oath made of the Default, 
lt WY may ſend their Warrant to levy che Forfeiture by Diſtreſs and 
ul, of Goods, wiz. | 
the * 
. On a Man neglecting oo on 6 
C. For every Man and Horſe, &c. oo OZ oo 
qt For every Cart with two Men 20 10 OO 
17 | 
ea For every Day they ſhall neglect; and the Penalties when le- 
did muſt be imployed towards the Amending the Ways. | 
eh 28, If Buſhes, Boughs, &c. grow, ſtand, or over-hang 
my Highway not twenty Foot broad, the Owner of the Soil 


within ten Days after Notice given by the Surveyors, is to cut 
them down, or be liable to the Penalty of 5 5. to be levied by 
Diſtteſs on Warrant of two Juſtices on Oath of one Witneſs ; 


de Moiety to go to the Informer, the other towards Repairing 
I of the Ways. 3 & 4W.& M. c. 12. 
y 


26, A Surveyor may make every Cartway leading to a 


en Market-Town eight Feet broad at leaſt, and Cauſeways for 
DB Horſes muſt be three Feet broad. bid. The Surveyors, Oc, 
= ; my take Stones and Rubbiſh already dug out of any Quarry 
lol | 


without Leave of the Owners, and they may gather Stanes 


Surveyors may 
take Stones, or 
dig, Oc. 


e e in my Lands without Treſpaſs, and may dig for Gravel in 
uy Ground near the Highways, ſo it be not in a Houſe, Gar- 

dog can, Orchard, or Meadow; and it muſt be put in one Pit or 

ma Hole not above 20 Feet in Length and Breadrh, which muſt be 


filled up by Order of the Surveyors within one Month, under 
Penalty of 5 Marks; but they cannot dig for Stones without 
Lave of the Owner of the Land. 5 EI. c. 13. 

30. Thoſe who are convicted by Oath of one Witneſs before 


vp, cutting or removing any Poſt, Block, great Stone, B.nk 


que Juſtice of the Diviſion, or upon his own View of pulling. 


of 
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EI 52 
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How they ma 
be re- imburſed 
their Money ex- 
pended, Tc . 


Penalty of thoſe 
retuſing to ſcour 
their Ditches, 
Oc. 


Pariſh Law. 


of Earth, or other Security of a Horſeay or Cauſeway from 
Waggons, Carts, &c. forfeit for every Offence 20 5. to be le. 
vied by his Warrant, by Diſtreſs and Sale, Qc. one Moiety t 
the Surveyors to repair the Ways, the other to the Inſormer. 
889 V. 3. c. 16. . 2 

31. In Pariſhes where the Surveyors are forced to buy Sang, 
Gravel, or other Materials with their own Money, in ord 
to be re-imburſed, they muſt attend the Juſtices at a ſyeciz 
Seſſions, and ſwear what Money they have expended, &,. 
and then two Juſtices at the Seflions may. make a Rate uyou 
every Inhabitant, Parſon, Vicar, and other Occupier of Lands 
Tithes, Woods, Oc. in the Pariſh ; which Rate being alloy. 
ed by the faid Juſtices in their ſpecial Seſſions may be levied 
on Perſons refuſing to pay, by Diſtreſs, &'c. 3 & 4 V. & 
M. e. 12. | 

32. If thoſe who have Lands adjoining to the Highways, in 
which Ditches ought to be ſconred, neglect to ſcour them 4 
often as there is Occaſion, and to lay Trunks or Bridges where 
there are Cartways into any Ground that the Water may hay; 
a free Paſſage, for ten Days after Notice from the Surveyors, 
they forfeit 5 5, to be levied by Warrant of two Juſtices of th: 
ſame Diviſion, &c. upon Oath made, &c. one Moiety tothe 
Informer, the other to amend the Ways. 3& 4 V. & N. 
c. 13. And the Perſon who ought, and who neglects or delay: 
for thirty Days after Notice by the Surveyor, to ſcour and 
keep open his Ditches near the Highways, on Oath thereof le- 
fore the Juſtices at their ſpecial Seſſions, forfeirs 2 5. 6 d. for 
every elght Yards of Ditching not ſcoured and kept open, u 
be levied by Warrant under the Hands and Seals of the Juſtics 
in ſpecial Seſſions by Diſtreſs and Sale, &c, 1 G. 1. c. 6, 


If in ſcouring the Ditches they lay the Soil in the Highway, 


and ſuffer it to lie there 8 Days after Notice, they forfeit nut 
exceeding 5 J. nor under twenty Shillings, to be levied and 


employed, as aforeſaid, Sid. 


Surveyors have 
Power to make 
Ditches and 
Draias, Cc. 


Penalty of Per- 

ſons laying Tim- 
er, Cc. in the 

Highway. 


33. Surveyors. have Power to turn any Spring or Water 
Courſe out of the Highways into thoſe Ditches, and where the 
Ditches already made are not ſufficient to carry away the Wi 
ter, they may make new Ditches and Drains, in and thro tit 
Lands adjoining, which they muſt keep ſcoured; and to that 
Purpoſe may come with Workmen upon the ſaid Largs wile 


out being Treſpaſſers. 3 & 4W. & M. c. 12. 


34. All Perſons layiug any Thing 1a a Highway not twet 
ty Feet broad, forfeit 5 s. to be levied and employed as afar 
ſaid ; and if Timber, Stone, Hay, Straw, Stubble, &c. a 
other Matter for making Dung, or on any other Pretence be 
laid in any Highway, thoſe who poſſeſs Lands next adjoing 
may remove and diſpoſe thereof to their own Uſe, nor *. 

| | ö 5 


Parfſh Law. 


they lay Logs or Timber in the Highways, tho' there is ſuf 
ficzent Room for Travellers left. Jbid. | 
| 35. All Matters concerning the Highways muſt be deter- 
nined in the County where they lie, and not elſewhere, and 
no Proſecution but within ſix Months after the Offence com- 
mitted, The Party grieved may appeal from any Act done 
by the Juſtices to the Quarter-Seſſions, whoſe Order ſhall con- 
clude all Part ies, and no Preſentment, Indictment, or Order ſhall 
a le removed by Certiorari. Nor no Fine, Iſſue, Penalty, or 
t Forfeiture for not amending Highways ſhall be returned into 


„de Exchequer, or other Court; but ſhall be levied into the 
„ Hands of the Surveyors to be applied towards the Amendment 
ol 


of ſuch Highways. And if any Action be commenced againſt 
thoſe who put that Act in Execution, they may plead the Ge- 
neral Iſſue, and give the Act itſelf and the ſpecial Matter in 
Evidence ; and if the Plaintiff be nonſuited, diſcontinne, or a 
verdict given againſt him, the Defendant ſhall have double 
Caſts. 3 4 V. & M. c. 12. | 

36. By Stat. 7 & 8 W.z. c. 29. Surveyors compounding 
with, or receiving any Reward u hatſoever of Offenders a- 
gulaſt that or any other Act about Highways by Way of con- 
uixing at, or overlooking ſuch Offences, forfeit 40 . 


I 37. If any Surveyor of the Highways neglett ro erect or Surveyors ne- 
)" Wi fx a Stone or Poſt, where two or more Croſsways meet, with 
u Inscription thereon in large Letters, containing the Name 
*- Wi & the next Market-Town, to which each of the adjoining 
n Highways leads, according to the Precept to him directed by 
de Juſtices at their Special Seſſions for the Highways, he for- 
1 ſits 10 4. ta be levied by Warrant from one Juſtice, and em- 


plyed towards Erecting ſuch Stone or Poſt, and the Overplus 
Way) in repairing the Highways, Stat. 8 & 9 V. 3. c. g6. 
| | 


not 
and | 

The Form of a Preſentment of a Highway out 
y of Repair made by a Surveyor, 
* 1 A. B. Surveyor of the Highways, avithin the Pariſh of, 
chat 1 &c. ix the County of, &c. do hereby preſent, that the 
rü ighway leading from, &c. to, &c. in the ſaid Pariſh is very 


auch out of Repair, and dangerous to all Trawellers who pays 
bat Road, and that the Inhabitants of the ſaid Pariſh r, &. 
wht of Right to repair and amend the ſame. I do alſo pre- 

Wt upon Oath, that C. D. of the Pariſh of, &c. has lately 
ud ſeveral great Logs, and other Timber in the ſaid Highway 
the great Annoyance tbere , &c. . 


8 772 


glecting to ere 
or fix a Stone or 
Poſt at Croſs- 
ways, torteir 

10 5» 
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Where Matters 
concerning 
Highways are to 
be determined, 
Oe. . 


When Juſtices 
are to hold a 

2 Seſſions 
or Highways, 


Pariſh Law. 


The Fomer and Duty of Juſtices of Peace aba An 


12 hways. 


39. Y Stat, 1 E. 1. c. 48. the Juſtices of the Diviſm #4 
are to hold a ſpecial Seſſions in the Diviſion, &. | 

every Ycar on the third of Fanuary, or within fifteen Day *. 

after; of which they are to give Notice ten Days before they 


hold the ſame to every Conſtable within the Diviſion, a6 
| ( 
| | ay 


The Juſtices Precept to the Conſtables to brig D 
in a Liſt of Perſons fit to ſerve as Surveyor, 


40. Heſe are to give Notice, That on Monday the thi 1 — 
, January next, at the Houſe of, &c. there will i what 

4 Special Seſſions held for putting the Atts of Parliament in I 2s 
ecution relating to the Repairing the Highways, when and um .; y 1 
you are hereby required perſonally to be, and appear, and tobrinl che p 
awith you a Liſt of the. Names of the Perſons wwithin your Pai $11 y; 
fit to be Surveyors of the Highways for the Year enſuing, (i the p. 
uch as have an Eſtate of 10 J. per Annum, have a perfil oich 
Eſtate to the Value of 100 l. or as do rent 30 l. @ Year, an repaic 
if you have not any ſuch Liſt of the Names of the moſt [ze be ler 
Perſons in your ſaid Pariſh, according to the Direction i #44 
Adi of Parliament in that Caſe made and provided, Sc, and f 

| | th 

41. They are to nominate under their Hands and Seals 01 1255 
ofthe Liſts brought unto them one or more Suryeyors of π] i o. | 
Paßiſh within the Diviſion for the Year enſuing; and upon t 4.., , 
Refuſal of the Perſon ſo nominared, and paying the Forte in wh 
of 5 J. by Warrant granted upon Oath of one credibl Vin gons e 
neſs, then they are to nominate ſome other fit Perſon, 1 6.! More) 
. 49. | and Je 
Moter: 
was dc 
Inform 

der as 
grievec 

4. 

levied 
thereof 
them n 
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An Appointment of a Surveyor of the High- 
ways by Juſtices of Peace. 


At a Special Seſſions held for the Highways on, &c, 


42. 7 E whoſe Names are hereto ſubſcribed, being his 

Majeſty's Fuſtices of the Peace in the County of, 
o. do hereby appoint A. B. of, &c. one of the Perſons men- 
tioned in a Lift this Day returned to us by, &c.) Conſtable of, 
&. Surveyor of the Highways in the Pariſh of, &c. aforeſaid, 
fir and during the Space of one whole Year next enſuing the 


Date hereof, according to the Form of the Statute in that Caſe 
made and provided, Given, &c. 


33. Two Juſtices may allow a reaſonable Excuſe of a Sur- 
veyor, not viewing, or not preſenting eyery four Months in 
"A what Condition the Ways are. 

44 If Notice is given on Sunday after Sermon next after perſons neplea- 
ary Default found, if within thirty Days after ſuch Notice, ing to amend 
the Party who ought to amend it neglect ſo to do; and if the ke Af 
Surveyor within thirty Days afterwards doth amend it, and may amend. 
the Party neglecting refuſeth to pay the Charges; then upon 

Oath made of Notice, &c. as aforeſaid, the Surveyor ſhall be 

repatd ſuch Charges as the Juſtice ſhall think fit, which is to 

be levied by his Warrant, c. | 

45. They are to hold a ſpecial Seſſions once in four Months, 
and ſummon the Surveyors thereunto, and to tell them what 
they are obliged to do; and at this Seſſions the Juſtices may by 
Writing under their Hands and Seals order the Reparation of 
thoſe great Roads which do moſt want repairing in that Hun- 
dred where the Seſſion is, which ſhall be firſt repaired, and | 
in what Time and Manner, They may likewiſe at this Seſ- Juſtices may ex- 
ions examine on Oath any Perſon who can give an Account of ms 04 OD - 
Money which ought to be applied for mending the Highways, give au Account 
and Jevy the Penalties, and diſpoſe of the Forfeitures; one of n hs 
Moiety to the Surveyors of the Highways where the Offence *? . 
was done, towards the Repairs thereof, and the other to the 
Informer. And the next Quarter-Seſſions may make ſuch Or- 
der as they think fit, where any Perſon ſhall find himſelf age 
prizved, Stat. 1 G. 1. c. 48. | | | | 

45, If any Fine or Forfeiture impoſed bn any Pariſh be 
kvied upon any particular Inhabitant, then upon Complaint 
thereof to the Juſtices at the Special Seſſions, they or two of 
them may by their Warrant cauſe a Rate to be made to repay 
the Perſon or Perſons, which Rate the Surveyors ſhall levy, 

«ad pay within a Month after the Making thereof, | 
| 5 8 2 E eie 


260 Pariſh Law. ” 
Juſtices in 47. The Juſtices in their Quarter · Seſſions not being ſatisfied & 0 
2 that the Ways can be amended without the Help of the Aq a of $1 
ments to be 2 C 4 N. & M. c. 12. may cauſe the Aſſeſſments to be oe, 

made, Oc. made on every Perſon uſtally ratable to the Poor, not exceee. 
| ing 6 4, in the Pound for every 20 J. perſonal Eſtate; theſe 
Aſſeſſments muſt be made and levied by ſuch Perſons, and 
in ſuch Manner as the Juſtices in their Seſſions ſhall direct and 


appoint, and the Money muſt be employed according to their 


Order for repairing the Highways; and if not paid within 14. E 
ten Days after Demand, may be levied by Diſtreſs, notwitb. to 1 
ſtanding the ſix Days Work hath been per formed. Any per. the P. 


ſon grieved by ſuch Aſſeſſment may appeal to the Quarter. dei. 
ſions, whoſe Order ſhall be final. 

Perſons aggrie- 48. The next Quarter-Seffions may make ſnch Order as they 
_ may . ſhall think fir, where any Perſon finds himſelf aggrieved by 
Cans. any Thing done in Execution of the Stat. 1 G. 1. c. 48. excey 
| for the Neglect of ſcouring Ditches, and carrying away the 
Soil taken out of the ſame, or who ſhall not carry away 
Stone, Timber, Straw, or Dung left in the Highways, or mt 

| | remove any other Annoyances by Water-courſes, Sc. 
| 49. The Juſtices of Middleſex may at their Quarter-Seſlios 

make Rates for paving Kenſington, &c. | 
Juſtices negle&- —50. The Juſtices neglecting or refuſing to do what is requi- 


1 got err , red by the Act, forfeit 5 J. one Moiety to the Proſecutor tobe High 
ny, tories h recovered by Adion of Debt in any of the King's Courts of ich 
Record, the other Moiety to be employed to amend the High- Wi lle Co: 

ways where the Proſecutor livetÞ, eertain 


Quarter-Seſſios 51. The Quarter-Seſſions may appoint Scavengers, and ar. tain P/ 
may appoint ca- der the repairing and cleanſing the Streets in any City or Ma. ard Juf 
make Aﬀeſments Ker-Town, and may appoint Perſons to make Aſſeſſments an fi Efe# : 
in all Cities and every Owner and Occupier of Lands and Houſes equally, not WW Decay; 
mers: exceeding 6 d. per Pound per Annum, to defray the Charges of Wi Aff or 
; ſuch Scavengers; which Aſſeſſment being allowed under the WW Highaw, 
Hands and Seals of the Juſtices, &c. may be collected by ſuch Bi lager, 

Perfons as they appoint, and be levied by their Warrant on the 
Goods of thoſe who ſhall not pay it within eight Days after A Pr 
Demand; and the Money thus raiſed ſhall be employed and High: 


counted for according to the Direction of the Juſtices for repair 5 fort 


ing and cleanſing the Streets. 1 G. 1. c. 52 _ 
F. The Servants or Clerks of the Juſtices at their ſpecul 
Seſſions ſhall not take any Thing of a Surveyor for his Oath, 
or bis Account given in to them, upon the Forfeiture of 104 
to be recovered in any Court of Record. /bid. 


Any Juſtice on 53. Any Juſtice may wow his own Knowledge preſent 2 
View may pre- the general Seſſions any Offence concerning Highways, up" 
„„ which the Court may aſſeſſs a Fine, tho' the Offender r 
Highways, ce ſent; which Fine ſhall not be taken off, unleſs the Party Pr 


ſented do cexity the Amendment of the Ways, by 2 & K : 


Pariſh Law. 
&M. c. 8. and 5 El. c. 12, alſo he may preſent Defaults 
of Surveyors, and of all others relating to the Highways, 
oc. | g | 


The Form of which Preſentment is as fol- 


loweth. 


- 

43. Berks, D E it remembred, that J. S. of, &c. one of the 
to wit. Faftices of the Lord the King, aſſigned to keep 
the Prace in the County aforeſaid, as alfo to hear and deter- 
mine divers Felonies, Treſpaſſes, and other Miſdeeds perpetra- 
ted in the ſaid County at this General Seſſions of the Peace for 
the County aforeſaid, held at Reading ævithin the County afore- 

ſaid, on the 2 2d Day October in the 

lar of the Reign before A. B. &c. Fuftices 
if Peace in the County aforeſaid, by Virtue of a Statute of the 
Lady Elizabeth, late Queen of England, in a Parliament held 
at Weſtminſter, on the 12th Day of January inthe fifth Near of 
ber Reign, and according to the Form and Effe# of the ſaid Sta- 
tut, intituled, An Act for the Continuance of rhe Statute, 
| nade2 & 4Þ. and M. for the Amendment of Highways upon 
bis own View preſented, that a certain common and ancient 
Highway within the Pariſh of M. in the County aforefail, 
olich ds from the Pariſh of F. to the Town of L. both in 
the County 1 e the ſame being a Market-Town from a 
crtain Place called B. in the Pariſh of M. aforeſaid, to a cer- 
tain Place called S. in the Pariſh of M. aforeſaid, is not wwell 
ard ſufficiently repaired and amended, according to the Form and 
Led of the Statute 88 but that the ſame is now in great 
Decay; fo that the Subjects of the ſaid Lord the King cannot 
jaſs or travel in and by the ſame without great Danger in the 
Highway aforeſaid with their Horſes, Waggons, Carts, Car- 
riages, and ather Neceſſaries as they uſed and ought to do. | 


A Preſentment by a Juſtice of Peace for not repairing a 
Highway, ſaid, 2% his own Knowledge ; whereas it ought 
o have ſaid, zpor bis View z it was quaſhed for this Fault. 


The Order thereon is as followeth. 


(5. JJ Pon avhich at the ſame General Seſſians of the Peace 
there held the Day and Year aforeſaid, the afureſaid 
Jaftices of the Lord the King a/Jigned to keep the Peace of the 
ſaid Lord the King in the County aforejaid, bade aſſaſſed and 
onpoſed a Fine of ao l. to be levied on the Inhabitants of the 

2 faid 
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Parish Law. 
ald Pariſb of M. by Default of whom the ſaid Highway is wy 
ſufficiently repaired according to the Form of the Statute afar. 
ſaid, if the ſaid Highway ſhall not be ſufficiently repaired ang 
amended before the Feaſt of St. John the Baptiſt next enſuing 


the Date herecf. 
And Conviction 56. NM. B. That upon ſuch a Conviction, the Want of Repairs 
— + be tra- of the Highways cannot be traverſed; but the Defendant may 


pleud that ſome other Per ſon ought to repair, and traverſe that 
he ought not; but the Decay being upon View of a Juſtice of 
Peace cannot be gainſaid or traverſed. 2 Saund. Rep. 160. 

57. Every Juſtice knowing that any Officer has received 
Eſtreats for levying Forfeitures, &c. and neglected, or not 
accounted, and paid it between the firſt Day of March and 
the laſt Day of April to the Conſtables, Qc. may preſent it. 

58. Tivo Juſtices (Quorum unus) may take the Account of 

bas take the Ac. 4 Perez Conſtable, may compel him to pay the Fine levied to 
count of high the High Conſtable, or commit him; but then he is to be al. 
Conſtable, ce Joxwed 8 d. per Pound for collecting, and 12 d. for the Fee of 
the Eſtreat. And any one Juſtice, on Complaint, may com. 
pel thoſe who have been Conſtables, to pay the Arrears of Mo- 
ney by them levied on Eſtreats. 1 

59. One Juſtice of Peace, upon his own View, or upon Con- 
viction by the Oath of one Witneſs, may commit him who re- 
fiſts any Perſon employed to put the Acts concerning Highways 
in Execution, or of reſcuiny Goods diſtrained, until he pay 
40 5. to the Surveyor, if he refuſe to pay the ſame within ſeyen 

Days after Notice of ſuch Conviction. 22 Car. 2. c. 12, 
60. In whoſe ſoever Ground or Side a Hedge ſhall be, to the 
Owner of that Land belongs the Keeping the ſame Hedge, and 
alſo the Ditch adjoining and belonging to it on the other Side, 
in Repair and ſcour'd. The Soil of Highways publick or 
private belongs to him, on whoſe Land it is on each Side of 

it, Berry ver. Goodman, 2 Leon. 1 48. | ; 

| G1. By Stat. 8 @& g V. z. c. 15. Five Juſtices at Quarter- 

| — of * Seffions A . of | Highways not to take in 
enlarging High- above eight Yards in Breadth. No Power to pull down any 
ways, Cc. Houſe, or take away the Ground of any Garden, Orchard, 
Court, or Yard : Juſtices may impanel a Jury, who mult take 

an Oath, that they will aſſeſs ſuch Damages to the Perſon, 

Sc. whoſe Ground is taken, as they ſhall think reaſonable, not 

_ exceeding twenty five Years Purchaſe ; beſides reaſonable Re 

compence for a new Ditch and Fence to that Side of the Way 

that ſhall be ſo enlarged; and alſo Satisfaction to any other 

Perſon injured by, &c. tive Juſtices may order one or more 

Aſſeſſments to be made on the Inhabitants of the Pariſh, who 

ought to repair the ſame 3 Money raiſed to be accounted for, 


and employed according to Juſtices Order, towards Purchaſing 


Two Tuſtices 
CQrorum 1.9 


Five Tuftices at 


— 


2: ſuch 


veyor 
fell the 
muſt d 
the Pr 
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ach Lands, c. and enlarging Highways, c. on Refuſal of 
payment in ten Days of aforeſaid Rates, Overſeer, by Juſtice's 
Order, may levy by Diſtreſs, Qc. no Aſſeſſment to exceed 6 4. 
Pound in one Lear; Juſtices to give Notice to Owners of 
the Ground to appear at Seſſions, and ſhew Canſe why Ways 
hould not be enlarged, Perſons aggrieved may appeal ro Judge 
of Aſſize at the next Aſſize only, who may affirm or reverſe 
the ſame 3 and if they ſee Cauſe to affirm, to award Coſts 
ainſt the Appellant. And after an Order is made for the lay- 
ing out of Ground for enlarging Highways, the Owner hath 
Liberty in eight Months after to cut down any Wood or Tim- 
er growing upon the ſaid Ground; or upon Neglect, the Juſti- 
ces ſhall ſell it, and deliver to the Owner rhe Value. High- 
ways incloſed after a Writ of ad quod damnum, c. Perſons 
zgorieved by ſuch Incloſure, may appeal ro the Quarter-Seſ- 
fons next after ſuch Inquiſition who have a Power finally to 
(termine ſuch Appeal, N a x4 
62, By Stat. 6 Ann. c. 29. No Cart or Carriages, except 
for Huſbandry, (manuring of Land, Hay, Straw, are excep- 
rd, and by 1 C. 1. c. 11. Corn, Coal, Chalk, Timber for 
Shipping, Materials for Building, Stones of all Sorts, or Am- 
muition, &c, for his Majeſty's Service) ſhall be drawn with 
above fix Horſes, on Forfeiture of 5 J. to the amending the 


No Cart or Car- 
riage to be dran 
wich above ſix 
Horſes, Cc. 


Ways, and the Informer; Penalty to be levied by Diſtreſs of 


all or any of the Horſes, &c. by Warrant from one Juſtice ; if 
vor paid in three Days, to ſell the ſame, rendering Overplus, 
Charges firſt deducted. Suryeyor neglecting to put the Act 
in Execution, forfeits 5 /. 8 ä | 
63. By Stat, 9 Ann. c. 18, *Tis enacted, that any Perſon 
my diſtrain or ſeize Horſes, Oxen, or Beaſts, drawing with 
more than fix Horſes againſt the Stat. 6 Arn. c. 29. and de- 
ler them to the Surveyor or other Pariſh-Officer of the Place 


The Method of 


leizing, Te. 


where the Offence ſhall be committed. And if the Penalty of 


5 4. inflited by that Act is not paid in three Days, the Sur- 
reyor or other Pariſh Officer may by a Warrant of one Juſtice 
kll the Diſtreſs, and deliver the Money to the Juſtice, who 


muſt diſtribute it, one Moiety to the Surveyor, che other to 


the Proſecutor, as by that Act is directed. | 

64. The Perſon ſeizing, &c. but neglecting to bring the 
Cattle to the Surveyor or Pariſh Officer, forfeits 20 J. ro be 
kried by Warrant of one Juſtice by Diſtreſs and Sale, &c, 
ad for Want thereof to be ſent to the Gaol till paid; one 
Moiety to the Repairs of the Highways, the other to the In- 


former ; the Surveyor neglecting to deliver the Sum by him re- 


(ved to the Juſtice, forfeits 20 J. to be levied as afores 
65. Any Perſon employed by a Carrier, or another, and 
ſuvje& to the Penalties in that Act, and driving or atliſting to 
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Partſh Law. 
drive any travelling Waggon or Cart with more than fie 
Hor ſes, 2 ſnall forfeit 5 J. to be levieil and diſpoſed ax 
aforeſaid. And where ſix Horſes, &c. are not ſufficient tg 
draw up Hill, or out of any foul Way, any Perſon, may, by 
Conſent of the Owner or Driver, c. add more Horſes, Gs. 


from any other Cart or Waggon on the Nad. 9 Arn, c. 18. 


66. By Stat. 5 C. . c. 12. No Waggon travelling for Hire, 
ſhall be drawn with more than fix Horſes, either in Length 


or in Pairs, or Sideways; no Cart travelling for Hire ſhall be 


drawn with more than three Horſes, on Forfeiture of all the 
Horſes above fix in the Waggon, with all the Furniture be. 
longing to the ſaid Horſe or Horſes, and all the Horſes above 


three in the Cart, &c. by Owner or Driver, for the Uſe of 


the Perſon ſeizing the ſame, who muſt deliver ſuch Horſe 
or Horſes io the Conſtable, or other Pariſh Officer of the fame, 
next or adjacent Town where ſeized, who 1s to keep the fame 
till the Perſon making the Seizure hath made Proof upon Oxth 
before any one Juſtice of the Offence committed, which fad 
Juſtice ſhall iſſue his Precept to the Conſtable, &c, to deliver 
the Horſe, Qc. forfeited to the Party or Parties who ſeized 


the ſame, paying ſuch reaſonable Charge, for keeping the ſame, 


How the Wheels 
are to be bound, 


> 7 


as the ſaid Juſtice ſhall allow. | | 

67. No Waggon travelling for Hire having the Wheels 
bound with Streaks, or the Tire of a leſs Breadth than tuo 
Inches and one Half, when worn, or being ſet or faltened on 
with Roſe-headed Nails, thall be drawn with more chan three 
Horſes, on Forfeiture of all the Horſes above three by the 
Owner or Driver, together with their Furniture to be ſeizel 
and recovered as aforeſaid. Any Perſon by Force or other. 
wiſe hindering or endeavouring to hinder ſuch Seizure, an 
Proof made of it by one Witneſs before one Juſtice, ſhall for 
the ſail Offence be committed to Gaol for three Months, with- 
out Bail or Mainprize, and ſhall forfeir 10/4, to be levied 
by Diſtreſs by Warrant from the ſaid Juſtice ; if Money not 
paid in three Days, Sale, rendering Overplus to the Owner 
after Charges deducted : Not to extend to Carts and Waggons 
employed about Huſbandry, manuring Land, carrying d 


Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, 


or any one Tree or Piece of Timber, or any Stone, or Bloc: 
of Marble. | | | 

68. Caravans covered, Carriages of Noblemen and Gentk- 
men for their own private Uſe, or Timber, Ammunition or 


Artillery for his Majeſty's Service, his Heirs and Succeſſors 


are excepted; If any Action commenced, and che Plainrift 
Ciſcontinue his Suit, or be nonſuited, or Judgment given 
againſt him, the Defendant ſhall recover full Coſts of Su. 
70, 1. f. 3. . 


69, 8) 


Pariſh Law, . 


22 and Veſtminſter, or within ten Miles thereof, in 

ens or Waggons having their Wheels bound with Iron, at 

/ one 
due 
n the Sack, and twelve Quarters of Malt, on Forfeiture of one 
A the Horſes with the Gear, Furnituse, & c. to any one who 
fall ſeize rhe ſame in ſuch Manner as the Penalties are direc - 
ed to be levied and applied, by the Stat. FG. 1. c. 12. re- 
king to Carriages drawn on the Highways, Oath is to be 
nade of the Offence before a Juſtice, who on Conviction 18 
order the Forfeiture to the Seiaor, We, | 
70. Perſons who are bound to repair the Pavements before 
ter own Houſes at their own Coſts, are alſo obliged to contri- 
ue to the Payment of their Scavengers Nates; for as to their 
ming before their own Doors they have che principal Benefit 


ties, 5 Med. 68. 1 Sali. 256, 
71. Juſtices of Peace mutt particularly expreſs what Days 


Highways according to the Statute, ſetting forth that ſix 
luys inter fach a Time and ſuch a Time were limited, and 
e Defendant did not work upon any of the Days; the In- 
(ment held naught, for the particular Days ouglit to be ſet 
irh. 1 Salk, 357. Paſch. 2 Ann. B. R. | TEK: 

92, If a Way be foundrous, and there be Outlets from the 
land adjoining, the People may travel upou the Soil, tho? 
enn with Corn; and if a Way be thro a Man's Lands, and 
le fences it in, he by that hath bound himſelf co repair the 
Highway, tho* rhe Pariſh did it before; but if he lay it open 
gun, then he js no longer obliged to repair it. 1 Cro. 365. 
1 10 Car, Duncam s Cuſe, Roll's Abridgment 390. Saund. 
160, 

73- N. B. It is not enough for Pariſhioners to work the full 
it Days yearly on the Highways, except that thereby the 
Vays are ſufficiently repaired; for if they be not, the whole 
Dun may be indicted; and à Highway lying out of any 
hriſh, ought to be repaired by the whole County. _ 

7. On an Information in the Crotyn- Office for not repair 
ug a Highway, they ſay, one Part of the Pariſh ought ; 
the Chief .Juſtzce you may plead Not guilty, and give in 
Eidence that Part of the Pariſh that ought to re pair. | 

75- If a Manor be held by the Service or Tenure of repair- 
% common Highway or Bridge, and that Manor afcerwards 
Mes to be divided into ſeveral Hands, every one of the Alie- 
=, being Ter avs of any Parcel, either of the Demeſnes or 


Stat. 6 G. 1. c. 6, No Perſon ſhall carry in the City No Perſon to 

Carry within ten 
Miles of London 
above ſeven hun- 


Load more than ſeven hundred and a Half of Bricks, dred and a Half 
Chalder of Conls, twelve Sacks of Meal of five Buſhels f Ericks, Cc. 


Aa, und that is no Reaſon to excuſe them from Parochial Du- 


ve appointed for working on the Highways, and not appoint 
ix Days generally betzyeen ſuch a Time and ſuch a Time. 
Ion Indictment for not working towards Repararion of the 


I 


Services, 


„ 


265 


If a Way be 
foundrous, Peo. 
ple may travel 
on the Soil, tho? 
ſown with Corn, 
Ce | 


Caſe of an Infor- 
mation in the 
Crown-Office, 
De. 


Manor charge- 
able with Re- 
pairs of High- 
ways continues 
ſo in whoſe 
Hands ſoever 
it is. 


Services, ſhall be liable to the whole Charge, and are contri. 
butary among themſelves, And tho“ the Manor ſubject to fy 1 


Charge comes to the Crown, yet the Duty upon it ſill dont. 


nues, and all claiming under the Crown afterwards, ſhall be 
liable to Indictment or Information for want of Repairs, $41} 

, 76. It is not juſtifiable to ſtop one Way (which was bad) 
and lay out another.(withont Authority.) 1 Cr9.256, Pop. 1 4, 
An Action ſor ſtopping or incroaching upon an Highway 10 
not maintainable. without particular Damage, and the nſyy 
Way is by Indictment. | | 

77. If a Man be obliged to repair the Highway ration 1. 
nuræ of certain Lands, altho' he lay thoſe Lands open to the 
fail Way, he continues ſtill liable to repair it. Trin. 21 Can.. 

Roll 406. 3 Saund. 160, 166. 0 | 

78. An Indictment will not lie for a common private 
Way, but an Action on the Caſe, 2 Vent. 208. N. B. No 
Ways are properly under the Cognizance of the Surveyors of 
the Highways, unleſs they are common Highways, 

79. He that hath a Plough-Land, tho' he hath no Plough, 
hut doth ſuffer his Land to lie freſh, yet he is to find a Team 
for his Work; and ſo it hath been agreed by the Judges. Mich. 
u 1 e | | 


Diſtreſs for Rent So. Diſtreſs for Rent-Service cannot legally be made in the 


cau't be taken 
zn the High 


Highway, by Stat. Marib. c. 75. 3 Cro. 110. and where 2 


Or. as Lord of a Manor diſtrains in the Highway, the Tenanr may 
have an Action of .Treſpaſs, or make Reſcous. 17 £4. , 


Perſons, Cc. 
muſt work wich 
Pickaxes, Cc. 
eight Hours a 
Day, Cc. 


If a Man keeps 
Cevcral Draughts, 
he muſt ſend a 
eam for each 
Draught, Cc. 


c. 1. c. and there can be no Preſcription againſt a Statut. 
9A. ls, Tons 15751 7; 9 | 
81. Perſons and Carfiages are to be provided with Shovel, 
Spades, Pick-axes, and other Tools and Inſtruments neceſſary, 
and ſhall work eight Hours in the Day. Stat. 22 Car. 2. (12, 
In Places where Carts are not uſed, the Inhabitants ſhall ſend 
Horſes according to the Cuſtom of the Place, with able Per- 
ſons under the like Penalties, | 1 
82. If a Man hach a Plongh-Land in ſeveral Pariſhes, he 
ſhall be chargeable only in the Pariſh where he lives; but if 
he keep ſeveral Plongh-Lands in ſeveral Pariſhes, he ſhall be 
chargcable in every Pariſh. 18 EL. c. 10. 

83. He, who keeps àa Draught and but two Horſes, onght 
to attend therewith for Reparation of the Highways. Dal, 
roy. 8 1 | 

84. If a Man keeps ſeveral Draughts in a Pariſh, het 
obliged to ſend a Team for each Draught, whether he occup5 
any Land in the Pariſh or not, and he who occupies ſeveral 
Piough-Lands oughr in like Manner to ſend a Team for each, 
whether he keep any Draught or not. Raym.186. 3 Keb. yo 
It the Owner of Lands neither occupy them, nor let ay 
i 


Pound 


2 
cribed 


Pariſh Law. I 267 
ſuffer them to lie freſh, he ſhall be charged as much as if 
had occupied them. Palm. 28 389 
8. And where Defendants have made a Highway as good 
i is capable of being made, it 1s ſaid, this ſhall not diſ- 
auge them on an Information, tho' it may be a Mitigation 
their Fine. 3 Salk, 183. But the Defendants are not bound 
put the Highway in better Repair than it has been Time 
of Mind. 1 Salk. 358. TIER. 
. Where the Statute Work falls ſhort in repairing of Where Saewrs 
whways, the Juſtices in their Quarter-Seflions being ſatiſ- 88 
x thereof, may canſe Aſſeſſments to be made on every Per- may cauſe Aſſeſſ- 
n uſually ratable to the Poor, not exceeding 6 d. in the — or be 
hand of the yearly Value of Lands, Sc. which Aſeſſ- Jake 
as not being paid in ten Days after Demand, may be le- 
Wd by Diſtreſs. Stat. 3 C4 V. & M. c. 12. And not- 
ſtanding the ſix Days Work have not been . 
be Rates may be made. Stat, 1 G. 1. c. 52, 


Form of an Aﬀeſſment for repairing of 
Highways. 


" Ale ment 3 on the 4 Perſe us herein after. 
mentioned, Inhabitants of the Pariſh of, &c. in the 
wy of, &c. for the repairing and amending of the Highways 
the ſaid Pariſh, the Year, &c. The ſame being Tewo-pence in 
Pound for every Pound Rent by the Year, in Purſuance to an 
ner Quarter-Sæſſions F the Peace held for the County of 


| made by whoſe Names are bereunto 
WP /ribed this Day of © 1739. 
. A. B. Eſq; | 0.7 © 
C. D. Gent, 9 4 0 
: E. F. Yeoman, 2 9 
f G. H. &c. oO 6 o 
x 5 J. K. 8. / oO 4 © 


Ve 0 Names , are 1 ene ſubſcribed his Majeſty's Fu- 
ts of the Peace for the C ounty of M. (one whereof being of 
Quorum) do approve of, allow and confirm the foregoing 
ue made for the binds Given under our Hands and 
u this, &c. 
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 Perfons, e. 81. Perſons and Carfiages are to be provided with Shovels, 


Parith- Law. 11 
Services, ſhall be liable to the whole Charge, and are conti. 
butary among themſelves. And tho' the Manor ſubje& to ſuch 
Charge comes to the Cron, yet the Duty upon it ſtill conti. 
mies, and all claiming under the Crown afterwards, ſhall be 
liable to Indietment or Information for want of Repairs Salz. 

58. 
. 76. It 1s not -oftifiable to ſtop one Way (which was vo: 
and lay out another (without Authority.) 1 Cr9.256, Pop, 14 
An Action ſor ſtopping or incroaching upon an Highway i is 
not maintainable. wirhout particular Damage, and the aul 
Way is by Indictment. | 

77. If a Man be obliged to repair the Highway ration? te. 
nuræ of certain Lands, altho* he lay thoſe Lands open to the 
fail Way, he continues ſtill liable to P's it. Trin. 21 Car. 2. 
Roll 406. 3 Saund. 160, 161. 

78. An Indictment will not lie for Aa common private 
Way, but an Action on the Caſe, 2 Vent. 208. N. B. No 
Ways are properly under the Cognizance of the Surveyors of 
the Highways, unleſs they are common Highways. 

. He that bath a Plough-Land, tho“ he hath no Plough, 
but doth ſuffer his Land to lie freſh, yet he is to find a Team 
for his Work; and fo at hath been agreed by the Judges. Mich. 

| 2 u. 1. 

Diſtreſs for Rent 80. Diſtreſs for Rent · Service cannot legally be made in the 

caut be taken Highway, by Stat. 'Marlb, c. 75. 3 Cre. 710. and where 2 

in the Highway, 

Ec. Lord of a Manor diſtrains in the Highway, the Tenanr may 
have an Action of Treſpaſs, or make Reſcous. 17 Ed.. 


C. 1. fc, and there can be 1 no Preſcription againſt a Statut. 
g H. 6. 56, Oc, 
on work 7 4x Spades, Pick-axes, and other Tools and Inſtruments neceſſary, 
et Hours a and ſhall work eight Hours in the Day. Stat. 22 Car. 2. c. i:. 
Day, Cc. In Places where Carts are not uſed, the Inhabitants ſhall ſend 
Horſes according to the Cuſtom of the Place, with able ber. 
ſons under the like Penalties, 
82. If a Man hach a Plongh-Land in ſeveral 'Pariſhes, he 
{hall be chargeable only in the Par iſh where he lives; bur if 
he keep ſeveral Plongh-Lands 1n ſeveral Pariſhes, he thall le 
chargeable in every Pariſh. 18 EI. c. 10. 
83. He, who keeps a Drauglit and but two Horſes, ought 
to attend therewith! for Reparation of the Highways, Pat, 
105. 
If 2 Man kezpe 84. If a Man keeps ſeveral Draughts in a Pariſh, he ix 
ove eral Drauglus, obliged to fend a Team for each Dr: might, whether he occupy 
ze muſt ſend a 
"Coty "Maier ti any Land in the Pariſh or not, and he who occupies ſeveral 
aug, Sc. Piongh-Lands oughr in like Manner to ſend a Team for each, 
| whether he keep any Draught or not. Raym.186. 3 Keb. pb). 


At the Owner of Lands neither occupy them, nor let "_ 
ju 
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t ſuffer them to lie freſh, he ſhall be charged as much as if 
had occupied them. Palm. 38 289. 
8;. And where Defendants have made a Highway as good 
cit is capable of being made, it 1s ſaid, this ſhall not diſ- 
auge them on an Information, tho* it may be a Mitigation 
their Fine. 3 Salk, 183. But the Defendants are not bound 
put the Highway in becter Repair than it has been Time 
of Mind. 1 Salk, 358. | 2: Af 
e. Where the Statute Wark falls ſhort in repairing of Where Stature 
yohways, the Juſtices in their Quarter-Seſſions being ſatiſ- A 
thereof, may canſe Aſſeſſments to be made on every Per: may cauſe Aſſeſſ- 
x altally ratable to the Poor, not exceeding 6 4. in the nas; By E be 
hand of the yearly Value of Lands, Sc. which Aﬀeſſ- 88 
aus not being paid in ten Days after Demand, may be le- 
a by Diſtreſs. Stat. 3 & 4 V. & M. c. 12. And not- 
ſtanding the ſix Days Work have not been N 
eſe Rates may be made. Stat. 1 G. 1. c. 52, 


om of an Aſſeſſment for repairing of 
; Highways. 


e re Ale ment ade 2s the ſeveral Perſe ns herein after. 
F mentioned, Inhabitants of the Pariſh of, &c. in 2 
y of,, &c. for the repairing and amending of the Hig 
ap": /aid Parifby the Tear, &c. The ſame being Twwo- Pence in 
„ Pound for every Pound Rent by the Year, in Purſuance to an 
er of Duarter-Seffions of the Peace held for the County of 

8 mude by whoſe Names are hereuntg 
* ibed this Day of · ws 2000. 
. J | | | 
fi 2 1 
I- „B. Eſq; o 0 

C. D. 9 o - 0 
be E. F. Yeoman, 9 9 0 
if G. H. &c. | oO 6 o 
be J. X. Wa... 8 4 0 


*. as þ 7 ng are hereunto fubſeribed his Majeſty's Ju- 
„ of the Peace for the County of M. (one whereof being ef 


Quorum) da approve of, allow and confirm the foregoing 


ie made for the TOES Given under our * ane 
57 1 this 5 Vc, 
ral | 


88. By 
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268 Purich Lam. 
88. By Strat. 8 g. c. 29. If the 64. in thehy 
order'd by 3 & 4 NV. & 1 r. 12. be not ſufficient to n 
the Ways after dlie fame is levied and imployed, the Julia 
their ſpecial Seffious hend every four Months ay oni no D 
| whoſe Pariſh to make good the Nepairs thereof. 
Surveyors neg- 89. By former Strtutes the Penalty was forty Shilling 
lecting their „Neglects of Surveyors in putting the Laws in Executin 


cs s 2 repairing the Highways; but by the Statute 5 Ann. <q \ -z 
Forſeiture is made five Pounds 5 and by 1 C. 1. c. . in th 
veyors miſapplying Money are liable to the like Pena mr, b 
five Pounds. Fuſtives negleRing or refuſing to do what willy $h4ph 
quired by theSrat. 3 & 4 H. & MM. c. 12. for che Hi 
Mall ſorfeit J. + ae v - yI0W 6 If 
90. In u Trial concerniug [Repairs of Hi | Tenant 
who are chargeable to the Repairs ſhall not be amine ent th 
Evidence; but a Perfon in the Pariſh. no Way liablem lf. Lan 
Reparations, is -uNowed e be u good Watnefs. Cern mis C: 
14 & 15 Car. 2. | in 208 
Perfons keeping 91. It has been adjudged, that he who keeps a Drag A Lord \ 
5 — -p but xwo Horſes, is obliged to give his Attendance wicht f Cattle 
— Repairs repairing of the Highways; and a Perſon keeping 20 q7. Ste 
ef Highways. and a Pair of Horſes, not a Team, is bound to ſend out 20 +Offence 
towards the Repairs of the Highways, a Coach and Ho WW nc 
doing as much Dutrage to the Ways as a Cart and H i. 
Paul. 105. 1 Lew. Rep. 1396 3 8, Ev 
92. And it hath been reſolved, that it is the Occupm ſage 01 
not the Owner of Land ho is generafly to be aſſe We only 
and chargeable with the Repairs of the Highways þ wy be 


where there is no Oobupier, and the Owner ſuffers the l be w. 
to lie freſh, in ſuch Caſe, he ſhall be charged as if hc bal oe: plot 
25 cupied chem. 2 Roll. Rep. 41 2. e 
Unity of Poſſeſ= 93. There were three Parcels of Land, and the m 
fron doch uot. private Way was out of the firſt Parcel to the ſecond, aude 
Way 1885 ec of the firſt und ſecond Parcels to the third Parcel, andy, 
Ces purchaſeth all the three Parcels, and afterwards aliens then 
firſt Parcels to J. W. and wherhcr this Unity-of Poſſelion 
F. $, did not extinguiſh the Way, came in Queſtion ; al 
was faid, chat if it were a Way of Neeefhity, aud noo 
Way to the third Parcel which F. S. {till kept, that then 
Way doth till remain; for it is not only private Inn Magie, 
venience to J. S. but alſo a Prejudice to the Commonwee 
for Land to liz freſh and unoecupied ; and ſo it was udjul 
by the Court. Parter and M elſtead's Caſe, 2 Sid. 39 M1 
112. Clark and Cogg's Caſe, Cro. Fa. 170. 
94. If T, have an antient Way over the Cloſe of H. 1 
H. ſows the Cloſe and Way, and leaves a Way in ant 
e 


Part of the Cloſe; yer 7. may juſtify to ga where th 
| a | tl 


* 


Pariſh Law. 

„ Way is, and is not bound to go in the unplough'd Way. 

82 Caſe, Ney's Nep. 2281 eee 

q5- Tho' it is provided by the Statute of Merlb, c. 15, 

u no Diſtreſs ſhall be taken in the Highway, unleſs by the 

7's Officers having ſpecial Authority; yet this is intended 

y of Diſtreſſes for Rents and Services, and not for thoſe 

ings whereof no Diſtreſs can be but in the Highway, as for 

% Cc. And in Caſe a Diſtreſs be taken for Rents and Ser- 

x in the Highway, yet the Party diſtrained cannot plead it 

Bar, but muſt bring his Action upon the Statute, Smith: 

Hlepbeard's Caſe, Cro. El. 710. 8 Co. 60. 2 aft. 

4 | ; | 

6. If the Lord comes to diſtrain, and ſees the Cattle upon Lord may di- 

V Tenancy, and the Tenant, or any other, on Purpaſe n 85 

vent the Diftreſs, drives the Cattle out of the Ground into ara at of 

tir Lands not holden of the Lord, or into the Highway, his Sight, Cc. 

this Caſe he inay freſhly follow and diſtrain them there, 

Is not puniſhable by this Statute; but in both theſe Caſes 

Lord when he comes to diſtrain, muſt have the View of 

Cattle within his Fee. = OZ 

/ Stewards in Court-Leets have Power to inquire after 

offences aforeſaid, committed within the Precincts of their 

| yp ſer reaſonable Fines and Amercements upon Otſen- 

*, Sc, | 

g. Every Perſon or Perſon; occupying a Plongh-Land in How Perſons 

age or Paſture, which lies in ſeveral Pariſhes, is charge» E 

e only in the Pariſh where he lives, in the ſame Manner Pariſhes are 4 

my Perſon is, having a Plongh-Land all in one Pariſh; chargeable, Cc. 

| be which keeps in his Hands or Poſſeſſion ſeveral or di- 

rn Plough-Lands in ſeveral or divers Towns, ſhall be 

urgeable to find in each Ton or Pariſh (where the Plough- 

nds being in his Occupation do lie) one Cart, Wain, Slead, 

r or Dragg, furniſh'd for the Amendment and Repair of 

kt Highways within the ſeveral Pariſhes where the ſaid 

wh-Lands do lie, as if he or they were a Pariſhioner 

melling there. | | 

g. In Miobeelmas Term 27 Car. 2. an Order was made a, many 

the Juſtices of Peace in Middlfex, for charging ſeveral Draughts as 2 

hwers, and Rricklayers living there, and uſing ſeveral Man keeps, o 
E 5 Se many he ouch. 

Faiohts, co fend ſa many as they kept, for the repairing of to ſend out, 

* Higlways; and the Order being removed into the King's Cc. 

Rach, a Procedendo was awarded by the Lord Chief Juſtice 

lar; and the whole Court were all ſtrongly of Opinion, 

at fo many Draughts as they kept, ſa many they ought to 

ch that ſo the Service they will do, will anſwer the Wrang 

Damage by them ocraſion'd in the Highways. 
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Thesoil of High- 
ways belongs to 
the Lord of the 
Manor, Cc. 


Juſtices at 
Quarter-Seſſions 
to aſſeſs rhe 
Prices of Land- 
Carriage, Cc. 


Tis not the In- 
quiſition and 
Return on a 
quyd damnunt, 
but the Licence 
of the Crown 
grounded there- 
upon, which 
gives a Right to 


Pariſh Law. 


100. He that keeps à Cart for Hire, and goes with one oY 119111! 
two Horſes, muſt ſend his Cart to the Amendment of tene old 
Highways, with ſo many Horſes as he goes withal for Hire ire is 
to carry ſuch Loads as they are able to draw. ad, 2 

101. The Lord of the Manor who hath the Land on bor zocordut 
Sides of the Highway, ſhall have the Trees growing in h Virtue © 
ſaid Way; and fo where the Highway is over the Lorw n. A 
Waſte; for the King hath but the free Paſſage for him i County 
his People; but the Freehold and all the Profits are to lid Cot 

Lord of the Soil, as Trees, Graſs, &c, and he may haye fil 1s 
Action for the Trees taken away, or cating the Graſs, or digi u, ane 
ging the Soil, c. And tho' it be cuſtomary for Salter von ma 
Colliers to bait their Horſes, and eat the Graſs growing in ier Gre 
Highway, yet they are Treſpaſſers in fo doing. But he w #5 Orc 
hath the Laud adjoining but to one Side of the Highway, (wi Nizuce 
not have the Trees growing even upon that Moiety of th 106. 
Highway. | | mhed ! 

102. By Stat. 3 4. & M. c. 12. *Tis enacted, t med vw. 
the Juſtices of Peace within the Realm of England, or Domi 107. 
nion of Wales, at their reſpective Quarter or General Seoul Mn fo 
after Eaſter yearly, are to aſſeſs and rate the Prices of ; vitnout 
Land-Carriage whatſoever, of Goods to be brouglit into n 108. 
Place within their reſpective Limits and Juriſdictions by at 2 
common Waggoner or Carrier, and to certify the ſaid Rag (wleſs 1 

to the ſeveral Mayors, and other chief Officers of each ref rxie th 

tive Market-Town, within their ſaid Limits and Juriſdidtna nt or 
ro be hung up in ſome publick Place in every ſuch Marze ce in 
Town; and no common Waggoner or Carrier is to take aH ens h. 
ſuch Prices ſo ſet, on Pain to forfeit for every Offence x ach Re 
to be levied by Diſtreſs, by Warrant of any two Juſtices « much ] 
Peace where ſuch Waggoner or Carrier ſhall reſide. bench, 

103. If any common or private Way that leads from | 
Village, &c. to the Pariſh Church or Fields without any Cont (att 
munication with a great Road, be ruinous and out of Repa ute 
— Inhabitant has a Right to bring an Action. 1 / 

- "208, $7 | 

104. Actions for any Thing done by Means of the At 109. E 
22 Car. 2. c. 12. or 3 C 4 V. & M. c. 12. are to be li | 
In the proper County, and the Defendant may plead the © berks, | 
neral Iſſue; and af there be a Verdict for the Deſcendant, ( brifol, 
the Plaintiff become nonſuited, &c. the Defendant ſhall ba Bucks, 
treble Coſts. gry lenbrig 

105. Without Licence to incloſe an old Way, though il, **> 2 
Ad quod damnum, the Inquiſition find that ſuch Inclofure wal A diffe, 
injure none, and is fo return*d ; yet none can lawfully inch 97% 
for if he did he would be guilty of a Nuſance; for it 18 U . 
the Inquiſition and Return that gives any Right to incloſ?; “ wo 
the Licence of the Crown grounded thereupon ; and after 66% 


incloſuxe, We 


Inq 


Pariſh Law. 


110 lüſttion it is in the Election of the King or Queen, to let 
the 7 Way ſtand or not. The Perſon orieved by the Inclo- 
we is to bring his Appeal the next Seſſions after Inquiſition 
fund, and no Incloſure can be made by Virtue of Inquiſition, 
ccording to the Ad quod damnum, without Licence, unleſs by 
virtue of an Act of Parliament. Caſe of the Juen ver. Og- 
in, An Order was affirmed at the Quarter - Seſſions for the 
Cty. of Dor/er, made by two Juſtices of the Peace of the 
kd County, founded on the Clauſe 8 & g V. 3. c. 16. for 
alrging the Highways. There was an Ad quod damnum ſued 
au, and an ad nullius damnum returned, and an Order there- 
won made for incloſing ſuch an ancient Highway, and ſetting 
t Ground for another in ſuch a Place, and an Appeal trom 
tis Order to the Seſhons, where the Inclaſure was declared a 
vafance to the whole Country. Mod. Caſes 45, 46, &c. 
106. By Stat. 3 @& 4 VM. & M. c. 12. none ſhall be pu- 
mhed for any Ottence againſt that Act, unleſs he be proſe- 
ned within ſix Months. after the Offence committed. 


Man for ſtopping of an Highway 3 in his own Lands is good, 
xithout laying the Offence done wi & armis. Poph. 206, 
108. Whoever is indicted, or preſenced at any Court, ex- 1 

et a Court-Leet for any Offence relating to the Highways, 
ſuleſs it be by Preſentment of a Juſtice of Peace) may tra- 
rrſe the whole Matter alledged againſt him in ſuch Indict- 
dent or Preſentment - but he. who is preſented for ſuch Of- 
knce in a Court-Leer, can only traverſe it fo far as it con- 
ers his Freehold, as by charging him with being bound to 
ich Repairs, in Reſ pect of the Tenure of his Lands, &c. for 
which Fur poſe he may remove it by Certtorari in che King's 
bench, and chere traverſe the ſame, Dyer Is 


datutes which concern Highways and Bridges 
in particular Places. 


1 & 5 G. 2. 

Art. 12 Ann. 4 & 12 G. 1. 1, 3 & 6 G. 2. 
briffel, 13 G. 1. 39 2. 

Bucks. 75 9, 13 G ITS © G. 2. a 5 
lenbridge. 3 5 Hen. 8. 15 Car, 2. 4 & 5 V. & M. 
| 10, 11, 13 G. 1. 3 G. 2. 

wife. 22 "& 39 Eliz, 

Leu. 2 "E&: / "8 

cler. 37 b Hen. 8. 4 & 5 Ann, 4, 1 2. 12450 
0 licheſter. 18 Ez. 

F delle, 43 Elix. 11 C. 1, 


0 Dertz. 


107, It hath been reſolved, that an Indictment againſt a | 


ny who are 
preſented in a 
Court-Teet, may 
t raverſe it only 
ſo far as it con- 
cerns his Free- 


hold, Cc. 


0. Edford, — 8, 9 & 12 Aun. 3» 6, 9, 11, 13 G. 1. 
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| Norfolk, 2 Elix. 7 &8W. 3. 7, 10 Am. 10, 12 6.1 
Nerthaweptos, 8 Arn. 8, 9, 11 G. 15 5 


Eex. & 8 Ir z. 1 Arn. G, 10, 12 C. 1. 3 C. 2. 


Glouceſter, 9, 10, 12 V. 3. , 11, 12, 13 G. 1. 3, 46. 1. Fo 
Bed Ts J. 32, 13 . . 2, 8 8 . 1 2. Fo 
Hertford, 15, 16 & 17 Car. 2. 4&5 N. & M. 5, 10 . Fo 
7, 9, 11, 12, 13 C. 1. 3 G. 2. 7 G. 2. 8 6.2. 4. Fo 
Huntington. 4 & 5 W. & M. 9, 12 Ann. 11, 1 3 005.1 
1 G. 2. 7 0. 2. . 11. 
Ipſeuich. 13 Elix. | a Infngts 
Kent. 15, 25 Hen. 8. 27, 39 Elix. 8, 11 Am. 6„ Place, ol 
160.1 1 230-2: Ps | An Indi 
Lancaſter. 11, 12, 13 G. 1. 1,3,4, 5 G. 2. 8 6. 2. ig com: 
Leiceſter. 8, 12 G. 1. uf. A 
Lincoln. 12 G. 1. 1 | R 1 
London. 24, 25, 22, 24 Hen. 9. 13, 23 Blix. 10. 1 0 
22 Car. hy 2& 4 15 & M. 5 4 : G. 2. I len part 
Midge 10, 11, 12 Ann. 1, 3, 7 8, 10, 11, 12, 126,” 
1 4, 400.2. 76.2. 86,2 nm V 


Newport, 3, 39 Eliz. 


Nottingham. 12G. 1. | 

Oxford. 18 Fl, 5 G. 1. 3 4 G. 2. 

Rocheſter-Bridge. 18, 27 EI. 

Salo. 12 G. 1. 3 G. 2. 

Somerſet. 1 Mar. 6 Ann. 7 G. 1. 

Southampton. © Ann. 12, 13 6. 1. 

Stafford. 12 Ann, 4, 12, 13 G. 1. 2 C. 2. 8 6. 2 

Suffolk. 10 Ann. 12 G. 1. 6G. 2. 

Surrey. 39 El. 8, , 10 V. 3. 4, 6, 10 G. 1. 1, 4061 

2 15, 26 H. 8. 39 El. 4, 6, 10 G. 1. 4 C. . 
aravict. 10, 11, 12, 13 C. 1. 3 G. 2. 

Wilts. 5, 12 Am. 4, 11, 12, 13 C. 1. 2 G. 2. 

Morceſter. 12 Ann. 12, 13 G. 1. 1 G. 2. 

Terk. 11, 12, 13 C. 1. 8 G. 2. 


110. In moſt of theſe Acts, there is a Clauſe which ! 
Powers tewo Fuſtices at Petty or Special Seſſions, to determi 
how much of the Statute Work of each Pariſh Shall be dnt 
the Road mentioned in the Ad: And another Clanſe whid 
enables the Truſtees, or a Quorum of them, to cr mpound wi 


any of the Pariſhes to which rhe ſaid Roads belong, or wil a 
Poſſeſſors of ſuch Lands as are chargeable for a Sum of Me Lat 
ney, or otherwiſe, by the Year, in Lien of the Statue . 
other Work. 8 | | 7 


1 
111. 4 


Pariſh Law. 


111. As to Indictments about Highways, they are either, 


1. For obſtructing or ſtopping a Way, or 
2, For not repairing. 

For Nuſance, or, 
4 For not working on them. 


112, An Indictment for ſtopping the King's Highway in 
Infington, good, without ſaying from ſuch a Place to ſuch a 
Pace, otherwiſe of a common Way. Ney go. 2 Saund. 1 57. 
kn Inditfnent, for ſtopping a Way to a Church without ſay- 
ig communis via, good, Poph. 206. 2 Saund. 157. Latch 
15, An Indictment againſt a Lord of a Manor ſtopping of 
u Highway in his own Lands, is good, without laying the 
Offence done vi & armis, Poph. 206. For ſtopping quan- 
len partem Aquæ it was quaih'd ; for it ſhould have been fer- 
un aqua co-opertam, A Man was indicted for ſtopping cm- A Man was in- 
nem diam pedeſtrem ad Ecclefiam de L. and it was held that dicted for ſtop- 
the Way had been alledged to be pro Parochianis, it had Ping co 8 
me the Indictment ill; for then the Nuſance would extend eee e 
In farther than the Pariſh, and every Pariſhioner might have um, and held 
n Action; but it was laid ad commune nocumentum; and in Bod, Oe. 
ich Caſe, the Church ſhall be only intended the Terminus ad 
m. 2 Co. 524. 1 Vent. 233. | 
113, Where the Defendant pleaded, that he had laid out a 
tore commodious Way, and that before it was done, he 
ought a Writ of Ad quod damnum, &c. viz. Whether it 
would be a Damage if the King ſhould give a Licence to ſtop 
the Way ? And upon the Inquiſition taken, it was found 
lit twas no Damage. This was held no good Plea, becauſe 
did not plead that he had obtained the King's Licence, nei- 
ter did he ſet forth by what Authority he laid out the Way; 
ir it is but at his Pleaſure, and he might ſtop it when he 
ould, Cro. 266. 5 
114, An Indictment for ſtopping quandam partem viæ re- When aPrefent- 
apud G. is not good, without alledging how much in ment for divert- 
Walch and Length. Roll. Abr. 2 Part, 81. but you muſt not fg. WA is 
ber Eſtimationem; for that 1s uncertain. The Word 
Wert) not being a Term proper and applicable to a Way 
uch may be obſtructed, but cannot be diverted; tlierefore a 
Mentment in a Leet for diverting a Way is void. An In- 
ment for ſtopping a Way walde neceſſuriam for the Sub- 
Ws, quaſh'd; becauſe it did not alledge it to be regzam iam. 
lan. 121. The like for alledging it to be ad nocumentum ploughing up 
forum, c. it ſhould be of all the People. Cro. EI. 148. held to be ſtop- 
Vat. 4. The Information was for ſtopping, and the Evi- Ping 2 Wag. 
de was that he ploughed it; and it was held good. 
e T 115. Upon 


3 
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When on Not 
Guilty, the Ne- 
cay only ce nes 
in Qucſitio 1, 


\What is a High- 
Way 


/ 


What a common 


Way. 


leſs the Wa; is 
repaired, | 


| Pariſh Law. 


115. Upon Not Guilty pleaded, the Decay only comes i. they 
Queſtion ; for if another Perſon ought to repair, he ſhall be with 
acquitted, though no Judgment can be given upon ſuch : Trin. 
Verdict. Sid. 140. A Preſcription to repair ratione tenug 9.15 
is not good; becauſe it ought to be by Cuſtom, which is local, 11 
vx. that in ſuch a Place there has been a Cuſtom Time out of the F 
Mind, Cc. to repair. Sid. 464. Styl. 400. Where a Ma reyai 
is indicted for not repair ing ratione tenuræ, omitting the Word it, ( 
ſuæ, tis well enough; for the Forms are both Ways, and jy 12 
the latter Indictments, the Word ſuæ 1s often left out. Laich and F 
205. 1 Fen. 331. | quaſh 


116. Though the King ſhould have granted before 2 & , ought 
Ph. & Mar. cap. 8. that Lands ſhall be exempted from r:.MM nent 


pairing, &c, yet that is not a good Diſcharge for the Lands Wil of S. 
3 Mod. 96. A Highway is that which leads from one Mu. was « 
ket-Towen to another, and is to be repaired of common Right riſh, 
by the Pariſh where the Decay is, unleſs ſome other Perſon it be 
bound hy Preſcription or Cuſtom ; and therefore reparare ae Wl the w 
generally, without ſhewing how, is not good. Bur if An I. 
Defendant pleads reparare non debet, and 'tis ſo found, he ſhall hecan: 
be acquitted, though it doth not appear who ſhould repair did le 
and the Reaſon may be, becauſe de communi jure the Pariſh wiſe 1 
bound to repair their own Highways, and therefore they An 1. 
never allowed to plead Not Guilty, and give in Evidence tl High 
another ought to repair by Preſcription or Tenure ; for Place 
they would diſcharge themſelves they muſt plead it. Sid. 14 ports | 
1 Vent. 256. | | 12] 
117. A common Way is that which leads from a Villaz ol x Hig 
Town to the Pariſh Church or Fields; tis alfo called a pl ing ce 
vate Way, and is to be repaired by the Village or Hamlet, uM which 
ſometimes by a private Perſon; af ſuch a Way be out of Re into B 
pair, every Inhabitant may have an Action, but an Inv been c 
ment will not lie. 1 Vent. 208, But a Hamlet within a Va er by. 
riſh cannot be charged generally to repair without Preſcr:pv that x 
| on, Sc. Style 163. : lable 1 
paying a Fine is 118. If the Inhabitants of a Pariſh are indicted for not 19 & ſoo! 
not enough, un- pairing a way, and they ſubmit to a Fine, and pay it: 1% licha 
is nor eticugh, for Writs of Diſtringas thall be awarde i t rep; 
Infinitum, till "ris repaired, If the Defendant, before v thoug! 
dict, brings a Certificate that the Way is repaired, then ed to 
may ſubmit to a Fine; but after a Verdict, ſuch a Cera Sir N; 
will not do; becauſe the Conviction being upon Record, ml where 
be anſwered by Matter of as high a Nature, and that mult le of one 
Conſiat to the Sheriff, who may return that tis amend the oc] 
 Raym. 215, Many Indictments were exhibited ſeyeral the W. 
againſt ſeveral Men; becauſe each by himſelf ſuffered his 108 the oc} 
to be un-repaired ; and it was ſhewed in the Indictments t but if 
ey*ry one ought to repair; and thereupon it was moved, "Ii be tha 


19h 
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they might be quaſhed; but the Court would not quaſh them 
without Certificate, that the Parties had repaired the Doors. 
rin. 15 Car. 1. March's Reports 43. Pl. 71. See Style 364. 
159. | 

2 Of common Right, all the Country ought to repair 
the Highway (except where ſome are particularly bound to 
repair it) becauſe che Country have their Eaſe and Paſſage by 
it, Co. Rep. 13. p. 33. Paſch. 7 Fac. 1. 

120, An Indictment againſt the Inhabitants of Shoreditch 
and Hackney in Mzddieſex for not repairing the Highways, was 
quaſhed 3 becauſe the Pariſhes were jointly indicted, which 
ought to have been ſeveral. Style's Reports 157. An Indict- 
ment againſt the Inhabitants of Mile-end within the Pariſh 
of Stebonheath alias Stepney, for not repairing the Highway, 
was quaſhed ; becauſe Mile-end is but a Hamlet within a Pa- 
riſh, which cannot be charged to repair a Highway, except 
it be by Preſcription, or for ſome other ſpecial Reaſon ; but 


the whole Pariſh or Village is to be charged. Sty/e's Rep. 163. 


An Indictment for not repairing a Highway was quaſhed ; 
becauſe it did not ſet forth from what Place to what Place it 
did lead. Style's Reports 356. though it hath been heid other- 
wiſe in Halſet's Caſe, Mich. 2 Car. 1. Noy's Reports, p. go. 
An Indictment againſt Sir Richard Lacy for not repairing a 
Highway, was quaſh'd ; becauſe it was not ſhewed of what 
Place he was an Inhabitant. Noy's Reports 87. Benloe's Re- 
forts 198. | 


121, Where one was preſented at Seſſions for not repairing 


a Highway, which he ought to repair in Reſpect of his hold- 


ing certain Lands, Parcel of the Way unrepaired; and alſo 
which Lands he had incloſed and incroached; on Removal 
into B. R. the Court were of Opinion that he ought to have 
been charged, either by Reaſon of his holding the Land ſingly, 
er by his incroaching ſingly; and Kelynge, Chief Juſtice, ſaid, 
that though by incroaching upon the Highway, he became 
lable to repair it as long as the Incroachment continued; bur 
o ſoon as he Jays the Land open again to the Way, he ſhall be 
Uſcharged from the Repair of it; but where a Mau is obliged 


w repair a Highway in Reſpe& of his holding any Lands, al- 


though he leave thoſe Lands open to the Way, yet he is obli- 
gd to repair the Way. Trin. 22 Car. 2. B. R. Saund. 260. 
vir Nicholas Stoughton's Caſe, The ſame is in 1 Sid. 464. 
where C. F. ſaid, none denying it, that if one incloſe Land 
of one Side the Highway, which was anciently incloſed of 
the other Side, he who made the new Incloſure ſhall repair all 
the Way; but if there had not been an ancient Incloſure of 
the other Side, he ſhould have repaired but Half the Way; 
if one make a new Incloſure of both Sides the Way, there 

le ſhall repair all the Way, agreeable to Sir Eduard Dun- 
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comb's Caſe, Trin. 10 Car. 1, Cro. Car. 366, Chief Ty. 


ſtice Hale ſaid in Auſtin's Caſe, Hil. 23 & 24 Car. 2. tha 12 
if there be no ſpecial Matter to fix the Repair of the High. Fen 
ways upon others, the Pariſh where the Highway is, ought to (0 ap] 
repair it of common Right. Vent. Reports 183 & 28g, lame, 
122. See the Form of a Conviction for Highways upon the mu 
View of a Juſtice of Peace. Keyling's Reports 33, 34. An And 2 
Indictment againſt S. for not repairing the Highway, the Way ways 
laid to be the King's Highway, or the common Street, quaſh'd: for ſet 
becauſe it was not laid for all the King's liege People, B, R. v 
Hil. ꝙ V. 3. The King verſ. Saunders. Co. Lit. 56, Cri xs 
Elix. 63. 8 3 16 
123. An Indictment for a Nuſance in a Horſeway, was Wo e 
quaſh d; becauſe it ought to have been the Queen's Highway deer 
or the Highway. Mich. 29 El. B. R. Cre. Elix. 63. ca od 
Litt. 56. a, The Indictment muſt conclude ad commune noi. ner 
mentum ligeorum, Oc. if tis reſtrained by the Words prope own, 
inhabitantium, it will be quaſned. 1 Roll, Reports 406. op 
1 Vent. 26. Upon an Indictment for a Nuſance, the Court _ 
never admits the Perſon to a ſmall Fine, 'til *ris removed cenie 
and Affidavit made thereof, or elſe certify'd by two Tuſtices: mY Jr 
neither ought the Defendant to take any Exceptions to the "9 by 0 
didtment, till he hath pleaded to it. | A be K 
124. *Tis a Nuſance to erect a Gate croſs a Highway; tho the Juſ 
the Gute is eaſy to be opened, any Man may break it or cut * or 
it. Cro. Car, 185, Cro. Car. 133. Jones's Reports 211, Pay, © 
Jones and Harwood. So tis to erect a Dam on his own Land, ach 
and Part of it on another Man's Land; and therefore the other yen 
Perſon may pull his Part down, though the Owner's Part 128. 
fall. In Indictments for Nuſances, the Place in which the = 
Nuſance complained of was done, is to be expreſſed, On a . 
Indictment, the Defendant muſt produce a Certificate that the Feſerv1 
Nuſance is removed, before he can take Exceptions to it; but a 
a Preſentment, in ſuch a Caſe, muſt be quaſhed without a Ce mais 
tificate, &c. An Indictment for putting a Layſtal next . 
Highway, not good, without ſhewing from and to what —_ 
Place the Way leadeth. 2 Roll, Abr. 81. Wire 
125. In Eaſter Term 20 Car. 2. In an Indictment, Ne th 
tice was alleged, Die Dominica poſt Feſtum, Sc. and did nc — 
fay proxima, which ought to be, by the Statute 2 & 3. PI be 
& Ma. cap. 8. for which Reaſon it was quaſhed, If a Ma * 5 2 
liath eight Plough-Lands, though *cis all Paſture, he ougb — Ad 
to find eight Teams by fix Days. Raym. 286. The Indie & & 
ment was, that the Defendant habens tantam Terram did i 1555 | 
work; and it was objeed, that the Defendant might hay = 
Lands, and not uſe them himſelf ; and this was held to =; 
material; for in this Caſe, the Statute charges the Occupier. Hl. ror 
| : N lment, 


1 26. The 
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126. There are ſeyeral Statutes for erecting Turnpikes, 
thereby Authority is given to Juſtices of Peace and Truſtees, 
to appoint ſpecial Surveyors of the Highways, to amend the 
fame, and Collectors of Toll, ſo much for every Horſe, &c. and 

| much for every Coach, Wc. accounting to the Juſtices, &c. 


And all Perſons chargeable towards the Repairs of the High- 
ways ſhall remain fo notwithſtanding. In moſt of the Acts 
for ſetting up theſe Turnpikes, there is a Clauſe, that if any 
Perſon ſhall drive any Horſe, Sheep, or other Cattle, through 
my Grounds adjoining to the Ways, whereby the Toll ſhall 
be avoided, being convicted thereof on Oath before one or 


leriable by Diſtreſs. | 

127. By an Act made x G. 2, cap. 19. If any Perſon, 
either by Nay or by Night, wilfully and maliciouſly break 
down, or otherwiſe deſtroy any Turnpike Gate, or any Poſts 
or Rails, Walls, or other Fences erected to prevent Paſſengers 
from paſſing by without paying Toll, he ſhall, being lawfully 
cenv icted thereof, on Oath of one or more Witneſſes before any 
wo Juſtices of the Place, or before the Juſtices in open Sefſi- 
as, be ſent to the Common Gaol or Houſe of Correction, 
Jo be kept to hard Labour for three Months without Bail, and 
the Juſtices ſhall order that the Offender ſhall be, by the Ma- 
fer of the Gaol, or Houſe of Correction, on the firſt Market- 
Day, once publickly whipped in ſuch City, Town, &c. near 


Eleven and Two. | 

128, If any Perſon commit the ſaid Offences a ſecond 
Time, or wilfully and maliciouſly break down any Lock, 
duice, or Flood-gate erected by Authority of Parliament for 
peſerving the Navigation of any River, and ſhall be lawfully 
nvicted of the fame, upon Indictment before his Majeſty's 
ultices of the Aſlize for the County, where the Offence ſhall 
be committed, he ſhall be adjudged to be a Felon, and ſhall 
tranſported for ſeven Years. 

129. If any Action be brought againſt any Perſon for any 
Thing done in Purſuance of this Act, the Action ſhall be 
ommenced within fix Months after the Fact committed, and 
5 ſhall be laid in ſuch County where the Cauſe of Action ſhall 

uiſe, and the Defendant may plead the General Iſſue, and give 
tis Act, and the Special Matter in Evidence, and on a Ver- 
Ut, c. ſhall recover treble Coſts. = 

130. This Act ſhall be publickly read at every Quarter- 
*hons, and at every Leet or Law-Day during the Continuance 
tbereof, and ſhall be in Force for the Term of five Years, 
ud from thence to the End of the then next Seſſion of Par- 
nent, and no longer, 


T.-2 131, But 


more Juſtices of the Peace for the County, he ſhall forfeit 10 3. 


Penalty of 
breaking down 
Turnpikes, by 1 
Ge 2. 44. I9» 


which the Offence ſhall be committed between the Hours of 


— 
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Penalty by 5 
Geo. 2. 


hereafter to be made for that Purpoſe; and ſhall be lawfilly 
convicted of the ſame, upon Indictment before any of his 


| tranſported, And if they return before the Expiration of the 


Execution, ſhall cauſe to be erected or continued any Gate ar 


Turnpike are, or ſhall be erected or continued, in their Gene 


alſo the ſaid Act of 1 G. 2. cap. 19. ſhall continue and be in 


Parich 1 aw. 


131. But now by a Statute made 5 C. 2. *Tis enacted, that Div: 
if any Perſon or Perſons whatſoever, ſhall either by Day or mads 
Night, wilfully and maliciouſly break down, cut Gown him, 
pluck up, throw down, level, or otherwiſe deſtroy any Turn. of ch 
pike Gate, or any Poſt, Rail, Wall, or other Fence belong. them 


ing to any ſuch Turnpike Gate erected, or to be erected, tg Occu 
prevent Paſſengers from paſſing by without paying the Tall, Hed 
directed to be paid by any Act of Parliament already made, of 


Majeſty's Juſtices of Aſſize, Oyer and Terminer, and Genery 
Gaol-Delivery for the County, City, Town, Borough or Cor. 
poration where ſuch Offence ſhall be committed, every Perſay 
fo offending, and thereof lawfully convicted, ſhall be adjudged 
guilty of Felony, and the Courts, before whom ſuch Felon 
ſhall be tried, ſhall have Power and Authority to tranſpon 
ſuch Felons for ſeven Years, as other Felons are directed to be 


ſaid ſeven Years, contrary to the Meaning of this AR, or of 

the Act paſſed in the firſt Year of George 2. cap. 19. they f 
returning ſhall ſuffer Death as Felons without Benefit of 
Clergy. By Stat. 8 G. 2. c. 20. Deſtroying Turnpikes is Fe. 
lony without Clergy in Force for five Years, 

13 2. And if the Commiſſioners and Truſtees, appointed o . T 
put any Act of Parliament for the Repair of any Highway it on 
and thi 
37 He. 
tar Cle 
fer, b 
13 & 
King tc 
the His 
other P 
expired 

2. 1 
of that 
chiefly 
full Force for five Years from the 24th of June, 1732. 1 icht ine 
from thence to the End of the then next Seſſions of Parltamett, bertiest 
and no longer. 3. T. 

133. By Stat. 7 G. 2. c. 9. Surveyors of Highways, who wales! 
find any common Highway deep and foundrous, and the Hedge vs on! 
adjoining thereto to be fo high, as thereby to prevent the B: miſſone 
nefit and Advantage which ſuch Highway would otherwit Taxes, { 


Turnpike, where they have not Power by any Act of Parl. 
ment to ere& ſuch Gate or Turnpike, it {hall be lawful for the 
Juſtices of the Peace for the County, where any ſuch Gate or 


ral Quarter-Seſſions aſſembled, upon Complaint of any ſuch 
Abuſe or Exceſs of Power in ſuch Commiſſioners or Truſtees, 
in a ſummary Way to hear and determine the ſame; and 
thereupon to order the Sheriff of the County, (who is thereby 
authorized and required to execute ſuch Order) to remove 255 
ſuch Gate or Gates, Turnpike or Turnpikes. This Act, 2d 


receive from the Sun and Winds, are to preſent to JuſticesZ * thi 
Special Seſſions: Who, or any two of them, are by Warrul * of 
under Hands and Seals to ſummon the Occupier, whoſe Hedg? * Baſ 


Meaſure 


pled a 


js preſenred, to appear at the next Meeting, in or near the 
3 | Diviſion 
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Diviſion, to ſhew Eauſe why ſach Hedge ſhould not be new 
made or cut low ; and on Non-appearance of lum, or ſame for 
him, or on due Proof on Oath (af ſupra) the Juſtices, or two 
of them, are to jiſſue a Precept to the Surveyors, directing 
them to leave Notice in Writing at the Place of Abode of the 
Occupier, that he is required to new make or cut low the ſaid 
Hedge, within thirty Days after Notice (Notice to be between 
the lalt of September and firſt of February); and on Neglect or 
Refuſal, the Surveyors are to do it: So that the Hedge be three 
Foot high above the Bank, And the Perſon neglecting, Oc. 
to repay the Expences, and on Neglect or Refuſal ro pay with- 
in 14 Days, to be levied by Warrant of two Juſtices upon 
Complaint at their publick Meeting, 


C-H AP. -LIX; 
Of Savengers. 


. HOUGH there have formerly been ſeveral Acts of 
Parliament for the paving ſeveral Streets in London 
aid the Outparts, as particularly in the 24, 25, 32, 34 & 
3 Hen. 8. 13 & 23 Eliz. yet I do not find any Statute 
for Cleaning or Lighting the Streets of London or Weſtmin- 
fer, before the Reſtoration of King Charles II. but in the 
13& 14 Year of his Reign an Act paſſed, impowering the 
Wh king to nominate Commiſſioners to ſurvey, order and manage 
Wh i: Highways, Streets, Sc. of London and Weſtminſter, and 
ober Places within the Bills of Mortality; but this Act is 
expired, | 
: 2, The Year after the Fire of London, being the 19th Year Account of ſe- 
1 that King's Reign, another Statute was made, ſerving veral Ads about 
oo iucfly for veſting the ſole Power of paving, cleaning and Scavengers. 
a ghting the Streets, Oc. within the City of London and Li- 
„beiies thereof in Commiſlioners. 

3- The Statute of 22 & 23 Car. 2. cap. 17. confirms and 
o makes perpetual that of the 19th of the ſaid King, which 
s only temporary before, and ſertles the Power of the Com- 
08 "uſſoners, and gives them Power of raiſing Money and laying 
i Taxes, Sc. within the City of London and Liberties thereof. 
zu And this was all that was done in this Affair, till the ſecond 
Lear of William and Mary, when an Act paſſed, which is 
i? Baſis or Ground-work on which the Law, in a great 
Meaſure, now ſtands in this Ma: er; though there has ſince 
pkd another Statute relating co thie Affair in the 8 & 


— 
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| 9 Wil. 3. and another in the 1 Geo. 1, though that of the 20 
of William and Mary is the moſt particular. 


2 Will. and Ma. 4. By this Statute, two Tradeſmen are to be choſen $<. 


ca): 2. vengers on Monday and Tueſday in Eafter Week, yearly, in 


every Pariſh within the werkly Bills of Mortality, by the 
Conſtables, Church-wardens, &c. and other Inhabitants, why 
mult take upon them the Office in ſcven Days after Election 
and Notice, under the Penalty of 10 J. to be levy'd by Diſtreſs, 
by Virtue of a Warrant from one Juſtice, and for Want of 2 
Diſtreſs, the Offender is to be committed; the Penalty is to 
be employed in repairing the Highways and Streets in the 
ſame Parith. 2 Will. & Ma. cap. 2. 

5. Scavengers every Day, except Sundays or Holydays, are 
briug their Cart to bring their Carts into the Streets, and give Notice by 
every Days Oe. Bell or otherwiſe, of carrying away Dirt, and to ſtay a con- 
venient Time, or ſhall forfeir 2 J. / 

O 6. The Inhabitants in London, Weſtminſter, Kenſington, 
Iweep Wedweſdzys Southwark, and within the Bills of Mortality, are to fiyery 


d Saturd 2 : 
e er " their Streets every Nedneſday and Saturday, or they forfeit for 
Doors, Cc. every Neglect three Shillings and four Pence; this is increaſed 


to ten Shillings by Statute 8 & g V. 3. cap. 37. 
7. Perſons Jaying Dirt, &c. in the Streets before their 
Houſes, are liable to 5 3. Penalty; and laying Aſhes, Dir, 
Sc. before the Houſes and Walls of others, or before Church. 
Walls, or throwing any noiĩſome Things in the common Sewer, 
Highway, or private Vault, forfeir x J. And hooping or 
cleanſing Veſſels in Streets, Lanes, &c. mending Coaches or 
ſawing Timber or Stones, throwing Dung, Soil, Oc, like. 
raw, on wiſe incur a Forfeiture of x /, Bur Juſtices, in their Pert 
> bay thele Dirt, Seſlions, may gave Scavengers Liberty to lodge their Dirt u 
Cc. vacant Flaces near the Streets, ſatisſying the Owners for the 
Damage; and if the Demands of the Owners are unreaſonable, 
the Juſtices have a Power to moderate rhe Price. 

8. Inhabitants of Houſcs are to keep the Streets, Lanes and 
Allies before their Doors paved to the Middle of the Highs 
way, or ſhall forfeit for every Perch or Rod 1 J. and if not 
amended, 20 3. a Week till done, Owners of Houſes unoc- 
cupied are liable to the like Penalties, No Swine ſhall be 
kept in Backſides, &c. of paved Streets, on Pain of Fort 
ture. | = 

9. One Juſtice may certify to the Seſſions what new Ways 
are fit to be paved, and Owners and Inhabitants of Houſe 
new built, not paving or amending the Ground before tbei 
Houſes, forfeit 2 J. for every Perch or Rod, and the like 25% 
Week for delaying. But when paved, they are only fubj:6 


Inhabiranrs to 
k-ep their Doors 
Paved, Cc. 


One juſtice may 
curtiiy what new 
Ways are fit to 

be baved. 


to the ſame Penalty as others. | | 
10. Juſtices of Middleſex, may, at their Quarter-Sefhon, 


make Rates for paying Kenſington, &c, Perſons lere by 
Dy a al, 


and co]. 
the new 
tl they 
ſupra ar 


Ec. to 


every 


16, Mid 


40 rate 
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\ Tax, ©. or Determination of any Juſtices, &c, may ap- 
to the Seſſions, whoſe Order is final. | 
11. The Juſtices in Seſſions may order an Aſſeſſment to he $effions may or- 
made, not exceeding 4 d. per Pound for Lands, and 8 d. for der an Aſſeſſ- 
every 20 J. Perſonal Eſtate every Year, and Conſtables, Church- ment, Cc. 
wardens, c. may make a Tax, being allowed by two Juſti- 
es to be collected quarterly, and to be levied by Diſtreſs and 
due, & c. if not paid within 14 Days. h 
12, By the Stat. 1 E. 1. c. 48. the Quarter -Seſſions may geſſions m or- 
point Scavengers, and order the Repairing and Cleanſing the der the paving 
Streets in any City or Market- Town, and appoint Perſons to Os 
make Aſſeſſments on all Owners, and Occupiers of Lands and te Tardecy 
Houſes equally, not exceeding ſix Pence per Pound per Annum, 
todefray the Charges of ſuch Scavengers, which may be col- 
ected by ſuch as the Juſtices ſhall think fit, and levied in 
eight Days by Diſtreſs, Sc. | | _ 
12, The Aſſeſſments for Scavengers of the Pariſh of St. Anne 
Veſiminſter, and St, James, ſhall be rated according to the 
Cuſtom of that City. | | 
14. Ancient Streets of London are to be maintained accord- Ancient Streets 
ing to Cuſtom, and cleanſing of Streets, &c. muſt be managed of London to be 
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8 cording to Cu- 
Lord Mayor or any Alderman may preſent upon View any Of. ſtom, Oc. 


fence within the City and Liberties thereof, and aſſeſs Fines 
ner exceeding twenty Shillings for every Offence, to be paid 
to the Chamberlain for the Uſe of the City. 

15, Scavengers, when new ones are choſen, muſt account in When Scayen- 
238 Days before two Juſtices of Peace for the Monies aſſeſſed Sung 48 
ud collected, and what remains in their Hands muſt be paid to CE 
the new Officers; refuſing to account they ſhall be committed 5 
ul they do, and till Payment is made. And the Penalties Nour Tanebves 
ſupra are recoverable by Diſtreſs, by Warrant from a Juſtice, yered, Cc. 
Ec, to the Conſtable ; and if the Offender is convicted by View 8 
of the Juſtice, one Half of them goes to the Poor, and the 
aher to the Repair of the Ways; but if by Evidence, the 
Penalties are diſtributed between the Poor and Proſecutor, 


A Warrant by two Juſtices to levy the Money 
for Scavengers, Goc. er 


To the Conſtables, Headboroughs, and Scavengers of the Pariſh 
of in the ſaid County, and to each and 
every of them. | 


16. Midd. 1, Hereas an Inha-+ 
bitant, and Occupier of an Houſe in 

Dy Street in the ſaid Pariſh of | vas 

kl rated ad aſſſſed the Sum of tcavards the Pay- 


mend 
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Y :ccording to the ancient Uſage of the City of London. The c aintained ac- 
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ment of the Scavengers or Rakers in the ſaid Pariſh fo ehean;. 
ing the Streets, Lanes, Courts, and Alleys therein; and 1a. 
| king, or cauſing to be taken, and carried aauay therefiam 1, 


_ Duſt, Dirt, Aſhes, Filth, and Soil for this preſent Year 
has neglected and refuſed to pay the ſaid Sum of 


, and | 
rated 


upon him, although the ſame has been demanded of him by th, | 
Scavengers of the ſaid Pariſh at his Houſe, as appears uponOntj 


unto us two of his Majeſly's Fuſtices of the Peace for the fait 
County (Quorum unus): Theſe are therefore in his Majeſty's Nay 


to require you, or ſome of 


. | 
Chaitels of the ſaid 


you, forthwith to levy the ſaid Sun 


by Diftreſs and Sale of the Goods ant 


rendering to him ths 


Owerplus (if any be)] and if no ſuch Diflreſs can be had or n 
ken, that then you certify the ſame to us, to the End we may fu. 
ther proceed therein as to Law doth appertain. Givenander gy 


Hands and Stals, this 


Houſholiers to 


Oe. 


Day of 


17. The Houſholders within the weekly Bulls of Mortality, 


hang out Lights, whoſe Houſes adjoin to the Streets, ſhall hang ont Lights from 


| the Time it grows dark till 12 o'Clock at Night, from Michael. 
mas to Lady-Day, or pay for Lamps, under the Penalty of 
two Shillings for every Default, c. | 


Rules about Hay 


18. And by the Stat. 8 WT 9 V. 3. c. 37. relating to Sc- 


and other Carts. vengers, Owners of Hay brought into tlie Hay-market are to 
pay three Pence per Load, and for Straw one Peny, to ſuch 

as Juſtices of Peace ſhall appoint towards mending the Street 

called the Hay-market ; and no Perſon ſhall ſuffer their Wag: 

gons, Carts, Oc, to ſtand in any Place within the weekly 

Bills of Mortality loaden with Hay or Straw, from Michael. 

mas to Lady-Day after two o'Clock in the Afternoon, nor from 


Lady-Day to Michaelmas after t 
for each Offence, 


hree o'Clock, on Pain of 5. 


19. And by Stat. 2 V. & M. c. 8. The Wheels of Car: 
(Country Carts, thoſe uſed for carrying Goods Half a Mile be 
yon the paved Streets, and of Scavengers excepred) are not to 
be leſs than ſix Inches in the Felly, and to be without Iron, 
and drawn only by two Horſes after they are up the Hills nw 
the Water, under the Penalty of two Pounds for every Car 
otherwiſe, And by Stat. 6 C. 1. c. 5. any Carman, Cc. ri 


c 


ding in a Cart or Dray not having another on Foot to guide i, 
106. tothe Informer and the Poor of the Parith. And 


in London are not to carry beyond the Quantities of 
es, Coals, We, appointed, on Pain of forteiring one ofthe 
' .orſes, Cc. Vide 6G. 1. c. 6, : | 
20. By Statute 2 V. & M. c. 8. New Servers made in an7 
of the ſaid Pariſhes ſince 12 Car. 2. ſhall be ſubject to ti 
Commiſſioners of Sewers, who may direct making new ollts 
and alter any Nuſances, croſs Gutters and Channels in the Streets 


or Les. 


21, Off 


21. 
Mayor, 
away, 
warden 

22, 
. 17. 
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21. Officers may in the Day. time by Warrant from the Lord 
Mayor, or one Juſtice, &c. ſearch for Swine, and drive them 
avay, and ſell them, and deliver the Money to the Church- 
wardens, Cc. for the Uſe of the Poor. 


22, In Actions commenced for putting 22 & 23 Car, 2. 


. 17. (intituled, An Act for the better paving and cleanſing 
the Streets, &o. in the City of London) or 2W, & M. c. 8. 


in Execution, the Defendant may plead the General Iſſue, aud 


give the Act or ſpecial Matter in Evidence; and if the Plain- 


iff is nonſuir, diſcontinue, or a Verdict againſt him, ſhall 


my treble Coſts. Highways leading from the Eaſt Side of 


Clerkencwell-Green to St. Fohn's ſtreet ſhall be paved as that 


Act directs. 

23. By Statute 8 & 9 . 3. c. 37. Where one Side of a 
Srreet or a Lane lies within the Bulls of Mortality, and the 
ther Side without, the Juſtices of Peace may cauſe the reſpec- 
de Inhabitants to pave that other Side, under the ſame Pe- 
ulty, as if the ſame had been within the Bills of Mortality. 

24. Where there is any Liberty, Precinct or Village with- 
in the weekly Bills, that uſes to repair their own Highways, 
ud alſo perform Days Work to other Highways, and are or 


dam become unable, the Juſtices of Peace at their Special Seſ- 


ſous to be held every four Months, may allow ſo many Days 
Vork, as the ſaid Juſtices ſhall think fit, to be employed by 
the Inhabirants of ſuch Liberty, c. and the Reſidue of the 
Day's Work, as ſuch Inhabitants are liable to, ſhall be employ 
el in repairing the other Highways. 

25. So much of the ancient Highway leading from Totten- 
bam-Court near St. Giles's Pound towards Tyburn, as is new 
built on both Sides thereof, ſhall be hereafcer repaired, paved 
and maintained by ſuch Perſons as have heretofore uſed to re- 
pur, pave and maintain the ſame under the Penalties afore- 
ſud, | 

26. N. B. The Pavements of Streets are to be repaired by 
the Inhabitants of the ſaid Streets, and the Scayengers are to 
be paid by the Pariſhioners ; Perſons are bound to repair their 
own Doors at their own Coſts, they having the principal Be- 
nefit of it, and thoſe Perſons who are thus bound to repair the 
Pavements, are to contribute to the Payment of the Scavengers 
Rates, Salk. Reports 356. 

27, In the Caſe of the Pariſh of Newington-Butts, upon 
the Statute of 2 V. & M. c 8. for paving and cleaning the 
dtreers ; the Queſtion between the Inhabitants within this Pa- 
1h was, if that Part of them which inhabited within the 
County out of the Paving, ſhould be contributary to the Sca- 
venger's Rates; and the Court held the Rate, which charged 
all the Inhabitants generally, to be good. Skinner 643. 


Caſe of Newing® 
ton Butts. 


A Sca- 
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Jury 1 

Order 

5 of the 

A Scavenger's Rate. 7 

| them a 

28, A Rate on the Inhabitants of the Pariſh of ſuſtice: 

in the Liberty of Weſtminſter in the County of Mid. Repara 

dleſex ( /iving in Ward in the ſaid Tarp | 
for carrying awway the Dirt, Duſt, Aſhes, Filth and Soil ut a ame 3 
the Streets, Lanes. Courts, Alleys and publick Places of the ſaid 1 4 

8. c 


Ward, frem Eaſter Tueſday, April the 11th, 1732, 1 Euler 


Tueſday 1733. Made by us the Church-wward:n;, Overſeer: . 3 B 
the Poor, Surveyors of the Highways, Conſtables and other an. Preſent 
| cient Inhabitants of the jaid Pariſh, the Day oY 
| 1722, at {wo Pence in the Pound for each pal lust 
} | by the Year, MF | TY : loroug] 
i | | 
| ; 5 ; © T Churc dens. 4 14 
| E. F. de ſam 
G. H. &c. T0 ers of the Pur, Nauby 
oy | uy of 1 
| E whoſe Names are hereunto ſubſcribed, his Majrfi\ if fey h 
4 F uſtices of the Peace for the City and Liberty of elt Orders 
minſter in the County of Middleſex, (one whereof bring of U, 
[ Quorum) do approve of, allozy and confirm the foregeins Rat the 22 
ö Given under our Hands and Seals, &c. | | tot reps 
| ullions 
l bat to 
1 — rſt, &. 
= | | 4. II 
0 5 tars of 
[0 1 4. 
| ; : i Jured | 
i Bridges. bers, 
3 8 | K lus I 
| 1. A LTHO' ſtrictly ſpeaking, Bridges are not under th frelcrly 
| Cognizance of Surveyors of the Highways, yet ! lequre 
l regard they have fo near a Relation thereunto, it may not Inidge, 
. Improper to add a few Things in this Place concerning them. 0 01 
[| By whim Bridges 2+ The County of common Right is bound to repair pu _ 
; _ ought to be xe lick Bridges: But a particular Perſon, Town, Ec. may tot ure, 
i! paired, | a ſpecial Cauſe be bound to repair them; as by Tenure, Pr 8 
a ſcription, Oc. If a private Perſon build a private Fridge 
if | which after becomes of publick Convenience, the wh 5 If 
þ County is bound to repair it. 6 Mod. 307, Cro. Car. 36 i Bridg 
q | And where at cannot be diſcovered who ought to make god A { 
\ the Repairs of Bridges, it muſt be preſented by the Gra” y | 


| Jury 
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in the Quarter-Seſſions ; and after their Inquiry and an 
Order of Seſſions upon it, four Juſtices, whereof one to be 
of the Quorum, may ſend for the Conſtables of every Pariſh, 
ox two of the Inhabitants of each Pariſh, to appear before 
oem at a fixed Time and Place to make a Tax, and then the 
@ ſuſtices ſhall tax every Inhabitant in a reaſonable Sum for the 
Reparation of the Bridge, &'c. Alſo appoint Collectors of 
ery Hundred to collect the Money, and diſtrain for the 
ame; and Surveyors to ſee the Repairs done; both of whom 
e to be accountable to the Juſtices in Seſſions, Statute 22 
H8. c. 5. 
3. By the Statute x Aun. c. 18. Juſtices in Seſſions, upon 
Ireſencment made that a Bridge is out of Repair, may aſſeſs 
Town, Pariſh or Place in Proportion towards the Re- 
urs thereof, the Money aſſeſſed is to be levied by the Head- 
boroughs or Conſtables, Sc. by Diſtreſs and Sale of Goods, if 
wt paid in ten Days after demanded ; and when levied muſt 
k paid to the High Conſtables of Hundreds, who are to remit 
de ſame to Treaſurers, &c, appointed by the Juſtices to be 
gloyed according to their Orders and Directions. And if 
ny of the Officers neglect to aſſeſs, collect or pay the Money, 
ey ſhall forfeit 40 5s. and Receivers paying Money without 10 
(rlers of Juſtices ſhall forfeit 5 J. Collectors, c. of the 1 
ju, to be allowed 3 4. per Pound. This Statute confirms | 0 
de 22 H. 8. c. 5. in moſt Things, and on an Indictment for [ 
xt repairing of Bridges, a Fine may be ſet by the Juſtices in | | 
efions on any Inhabitant of the County, being made Defen- 
lt to the Indictment, who ſhall have Contribution from the | 
xt, &c, 6 Mod. Rep. 307. 1 
4. If Bridges are within two Precincts, then the Inhabi- e Per- 11 
rats of each Precin& ought to pay their reſpective Parts to- — ox ridges 
wards the Repairs, Roll. Abr. 368. But if it can be proved, by Preſcription, 
tht a Man and his Anceſtors have Time out of Mind re- & Ap 
jured a Bridge, ſuch Preſcription ſhall bind him and his the Bridges. Fe 
keirs, where it is done at firſt by reaſon of ſome Tenure | il 
« his Lands; for particular Perſons ſhall not be bound by [i 
WM 'elcription to repair, &c, if it be not in reſpect of the | 
Tenure of their Land, or of ſome Profit ariſing from the 
indge. Co. 13 Rep, in both which Caſes he muſt repair, 
al not the County. So tis likewiſe of any Corporation 
Hiritual or Temporal, And where a Charge is by reaſon of 
Tenure, every Owner of the Land is to be charged in Pro- 
union. But a Lord of a Manor is not chargeable meerly as 
ch, Bucknal's Caſe, | | 
J. If any Perſon hath Toll or other Profit for Paſſage over 
i Bridge, he ought to repair it; and if 4 Bridge was built 
firſt to ſerve a private Purpoſe, and afterwards becomes ne- 
lu for the Publick, the Perſou who built ir, and not the 
„ | | County, 
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County, muſt repair it. 2 If. 701. 1 Salt. 159. My 
Caſes 191. : 
6, The Perſons who repair Bridges muſt 1ikewiſe repair the 
Way for 300 Feet at each End of the Bridge, 2 Co. 2, anc 
they may enter on the Lands contiguous, and lay Stone, Tim. 
ber, and other Materials there for repairing of the ſaid Brider 
without being proſecuted hy the Owners of ſuch Lands, be 

cauſe *ris for the publick Good, | 
5 | 7. In Caſes where Perſons are bound to repair by Tenure, 
|l | and the Party indicted found guilty for not repairing, hs 
King may pardon the Fine, but not the Offence ; for that con- 
No Ae Fer be e tinues ſtill, and he may be "indicted again. 2 Co. 30. No Fins 
. o ens upon preſentments or Indictments, & c. ſhall be returned im 
the Exchequer, but ſhall be paid to the Receiver appointed by 
| the Juſtices; and all Matters concerning repairing and amend. 
ing Bridges ſhall be determined in the County where they ae 
| ſituated, aud not elſewhere ; and no Preſentment or Indictment 
ſhall be removed by Certiorari before Traverſe and Judgment. 

22 H. . 12. 


1 
"n 


that Act in Execution, the Defendant may plead the Genera] 

Iſſue, and give the Act of 22 Hen,8. c. 5. and alſo this Ad 

| in Evidence ; and if he has a Verdict, ſhall have double Coſts, 

f Inhabirants may And by this AR *cis alſo further pr rovided, that the Evidence 
j be Witneſſes, 

cay, ſhall be taken and admitted at any Trial upon an Infor 

mation or Indictment, c. 


[ the ſafeſt Way for the Juſtices, 1s to do all Things hich re- 


\ | known who ſhall repair, as where the Ferſon obliged to nt 
bi palr 1s known. 
10. The Act of 22 E. 8. c. 5. doth not cog to the Cinqt 


| | Ports, or Members of the ſame, where the Warden, Mayors 
| | and Bailiffs elected, and Jurats of the ſame, have ſuch Pont 
| and Authority as Tuſtices in their Shires, &'c. None can b 
1 . compelled to make new Bridges where never any were before 


l | but by Act of Parliament. 1 Koll. 368. 


Caſes of repaic- 11. If one erect a Mill for his private Profit, and makes 
t ing Bridges, new Cut for the Water to come to it, and a new Bridge ot 
} that Cut, where the King's Subjects paſs and repaſs, it muſt 
| | repaired by thoſe who have the Mill, and not rhe County 
| 8 E. 3. B. R. adjudged for Box. Br idge and Channel-Brilg 


Ciry of London, which harh che Mill. And where 4 * 


8. And by the ſame Act, if any Suit be brought for putting 


of the Inhabitants of ſuch Places where the Bridges are in De. 


9. On an Indictment for not repairing of Bridges, a Fine 
may be ſet by the Juſtices in Seſſions on any Inhabitant of the 
County, being made Defendant to the Indictment, who fhul 
have Contribution from the reſt, &c. 6 Mod. Rep. 307. And 


[ | late to Bridges in the open Seſſions, as well where tis uot 


b DEN 
i againſt the Prior of Stratford, and it is now repaired by th 
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his Anceſtors or Predeceſſors, have uſed Time out of Mind 
0 repair a Bridge, the King caunot acquit or diſcharge them 
thereof, Fitz. G. Abridyment g4. . 

12. Juſtices of Peace, where a decayed Bridge 1s, may award 
Proceſs into the County where the Party or Land chargeable 
15. Dalt. 45. | 


13. Indictment for not repairing a Bridge in Nottingham- 


fire againſt all che Inhabirants of the County; they plead that 

. ought to repair it, ab/que hoc they; rhe Plaintiff replies, 
nat they ab/que hoc J. S. Iſſue joined in the laſt Traverſe, and 
tried by a Jury of Midale/ex, becauſe they are all Parties. 
Nita hoc, and the Manner of this Pleading and Iſſue. Rex 
rer. Inbabitan. de Com. Nottingbam, M. 26 Car, 2. in B. R. 
Adjudged upon a Trial at Bar on an Information for not re- 
pairing a common Bridge, which the Defendants were bound 
to repair, that if a Manor is held by the Tenure of repairing 
i Bridge or Highway, which Manor afterwards comes into 
fyeral Hands; that in ſuch Caſe every Tenant of every Par- 
cel, either of rhe Demeſnes or Services, is liable to the whole 
Charge, but ſhall have Contribution of the reſt, Tis true, the 
Lord of the Manor may agree with every Purchaſer to dii- 
charge him from repairing ; but ſuch an Agreement will not 
iter the Remedy which the Publick may have; it only binds 
the Lord, who ſhall never apportion the Charge, and make 
the Remedy for the Publick more difficult ; neither ſhall he 
take away the Remedy by Altenations to Perſons unable to 
day, and tho? the Manor comes to the Crown, the Charge ſhall 
continue. 1 Salk, 358, Mod. Caſes 150. 

14. Any Inhabitant of the County may be a Witneſs, but 
the Jury muſt be of the next County. 1 Sa/k, 159. Mod. Caſes 
191, 306. Generally and of common Right the whole County 
is liable, and not the Owners of the Land adjoining, If Evi- 
lence can be given that a Man hath once repaired, tho* not 
for many Years, yet thoſe who have his Eſtate in the Land 
ſhall be liable, becauſe it ſhall be ſuppoſed to be done by Rea- 
ſn of his Tenure, unleſs ſome other Cauſe can be ſhewed ; 
ad when a Charge is by Reaſon of Tenure, every Owner of 
Land is to be charged proportionably. | 

15. Grand Juries ought to find who are to repair Bridges. 
And Juſtices of Peace are to award Proceſs to get Bridges re- 
paired, Dalt. 45. And a Bridge between two Counties is to 
le repaired between them. Poph. 192. Noll. Ar. 368. And 
a private Man build a Bridge which after becomes of piih- 
ck Uſe, then that makes it a County- Bridge, Black. 74, 75- 
16. By Stat. 14 Car. 2, c. 5. All Bridges ſhall have ſuffi- 
dent Wall, ar Poſts and Rails on each Side four Foot high, at 
talt from Time to Time to be kept ſufficiently repaired, The 
Taxation for Repair of Bridges ought not to be made by the 
: Trltice 


Caſes of repair- 
ing of Bridges, 
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Juſtices without the Conſent of the Conſtables or Inhabitangs 
nor by them without the Juſtices; and this Tax ought to be „lin 
upon every Inhabitant in particular, and not to be ſet upon % . 
the Hundred, Pariſh, Town, &c. for then one or ſew migkt . 6% 
be diſtrained upon for the whole. Co. 2 Inſt. fol. 704. 7 
How Bridges are 17, Where a Franchiſe, City or Borough is a County of 8%, 
1 in itſelf, and hath not four or more Juſtices of the Peace (where- Prrſon 
| Which are Coun- of one or more are of the Quorum) in this Caſe no other Ju- Hor; 
ties of them- ſtices of the Peace in any Shire or Connty have any Power to Cen 
lives. meddle there. By the Act of 22 Hen. 8. c. 5. But ſuch Decay 
muſt be amended by the Common Law, by ſuch Remedies zz 1 W, 
they were anciently before the Statute of 22 Hen. 8, c. x, * 
rec 


A Warrant to levy the Forfeiture of a Conſta. 
ble or, Sc. for refuſing or neglecting to re. 
turn Liſts. 


3 4. M. 18. Berks, il. Hereas A. B. the Conſtable or Tithing. rndere 
4. 12. two * | man of the Pariſh of, &c. in the Coun. ai 
uns pb Oath, ty aforeſaid, hath refuſed or negleced to make and return a L Wih9 © "* 
of the Names of a ſufficient Number of Inhabitants of the ſaid WW® Inſc 

Pariſh of, &c. qualified by Law to ſerve the Office of Survey Wl! the n 

or Surweyors of the Highways in the ſaid Pariſh for the Yar W® « 

enſuing 5 notwithſtanding Uwe ſent our Precept to him, requiring Math 1 

the ſame this Day at, &c. being a ſpecial Seſſions held for the lun of 

electing of ſuch Surveyors, and far putting the Laws in Exiu- v fuck 

tion for repairing of Highways, whereby he hath forfeited the lun of 


Sum of 20 s. Theſe are therefore in his Majeſty's Name to con- 
mand you to levy the ſaid Sum of 20s, by Diſtreſs and Sale if 
the Goods of the ſaid A. B. rendering to him the Overplus, if 
any ſuch ſhall happen to be, the neceſſary Charges of diſtraining 
being firſt deducted, Given, &c, | 


1. Ber 
A Warrant to levy the Forfeiture for refuſing %% 

to ſerve the Office of Surveyor, Gr. of, 

| art 

| 3 

Moiety to Infor- 19. Berks, il, Hereas C. D. , &c. aas, at a Special nal 
wer, the cher _ Seffrons held on the third Day of thi , 
Highws 8 Inſtant January, lacufully nominated and appointed to ſerve th by 
2 P. M, Office of Surveyor of the Highways, in and for the Pariſ o | " F 
g. two Jultices. &c, for the Year enſuing; and it having been duly proved bt, * 
We ar 


fore us, that the ſaid C. D. had Notice of the ſaid Nominatin 
within fix Days after the ſame; and that he hath refuſed l. 
take upon him the ſaid Office, whereby he hath forfeited the dun 
of 51. One Moiety thereof to be paid to E. D. of, &c. cube 
bath informed us of the ſaid Offence, and the other Moiety uy 

| : r li 
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ojlird towards the Repairing of the Highways: Theſe are there- 
fire to command you to levy the ſaid Forfeiture of 5 1. on the 
Cds and Chattels of the ſaid C. D. by Diſtreſs and Sale there- 
o, to be paid and employed as aforeſaid, and that you do forth- 

ub return to us or ſome other Fuſtice, &c, the Names of other 
Perſons within your Pariſh fit to ſerve the ſaid Office of Sur 
ger, that the Bufineſs of the Highways may not be neglected. 
biven, &c. 


Warrant to levy the Forfeiture on a Surveyor 
for not erecting a Poſt at Croſsways for Di- 
reion of Travellers, 


* 


in the Highway leading to, &c. at the Meeting c. 16. _—_ 
ſreral Croſswways therein, is decayed and conſumed fo as to be F i" 
mdered uſeleſs, and E. D. &c. Surveyor of the Highways in Oo 
tl aid Pariſh of, &c. being ordered by us to ere, fix, and ſet 1 
ga new Poſt at the Meeting of the Croſsways aforeſaid, with iN 
a Inſcription thereon in large Letters, ſetting forth the Name i. 
fthe next Market-Town, to which each of the ſaid Croſsways '' 
lads, according to the A of Parliament in that Caſe made, Ml 
lub neglected to do the ſame, whereby he hath forfeited the 
wn of 10s. to be employed towards the Erecting and Setting 
y fub Poſt : Theſe are therefore to require you to levy the ſaid 
un of, VC, l =, | 


v. Hereas the Poſt ſome Time fince erected and ſet up g o 9 u. z. 


A Warrant againſt a Surveyor refuſing to 
Account. 


1. Berks, ſſ. Hereas it hath been duly proved before Two Juſtices, 
us J. S. and P. M. Efqrs. two of his one 8 
1% Fuftices of the Peace for the County aforeſaid, That un OR» 
O. of, &c. Surveyor of the Highways in and for the ſaid 

aſp, hath neglected to give an Account upon Oath at any 

nal Seffions of all Money which hath come to his Hands, 

W which ought to be employed in amending the Highways, 

bow be bath diſpoſed thereof, fo that for ſuch his Neg led 

* bath forfeited the Sum of 408. one Mutety to the Informer, 

. u the other to repair the Highways in the ſaid Pariſh : 

2710 peſe are therefore, Nc. | | 


; 
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A Warrant againſt a Surveyor refuſing to deli. 


ver what remains in his Hands to the ſuc. 
ceeding Surveyors. 


22. Berks, ſſ. \ Hereas R. G. of, &c. this Day nad 


Oath before us J. S. and P. M. El. 
two of his Majeſty's Fuſtices of the Peace, &c. That M. x 
now or late Surveyor of the Highways in and for the Pariſh, 
H. &c. hath refuſed to deliver to the next Surveyor, if | 4 


Highaways in the ſaid Pariſh, what Monies remained in id, 
Hands of the ſaid M. N. which ought to be employed in | 


amending the ſaid Mays; which ſaid Money doth amount un 
405. by Reaſon whereof he hath forfeited double the Value, 
one Moiety to the Informer, the other to amend the Highaways 


in the ſaid Pariſh: Theſe are therefore, &c. 


An Information againſt a Perſon drawing 3 


Waggon with more Horſes than allowed by 
Law. 


23. THE I»formation of C. D. of, &c. taken before A. ;. 


| E; one of his Majeſty's Fuſtices of the Peace fir 


the County of, &c. this Day, &c. the for C. D. faith on bit 
Oath, that in and upon, &c. laſt paſt, he the ſaid C. D. ſeua 


Maggon belonging to, &c. of, &c. in the ſaid County, Carrit, 
travel through the Pariſh of, &c. in the plain Road ſome Di. 
fiance from any Hill, &c. drawn by ſeven Horſes at Length. 


Saborn before me the Day 
and Year aforeſaid, 


N. B. Drawing of travelling Carriages with more Horte 
than are allowed by Law, is a Nuſance by Statute, 24 
prejudices the Highways. 


Pariſh Law, 


The Precept of the Juſtice to deliver the Horſe 


ſeized on drawing with above ſix Horſes, to 
the Seizor. 


24 Berks, iT, Hereas on th: Day of the Date hereof, it 

was duly prov d before me upbn the Oath 
of C. D. of the Parih of, &c. That a Waggon travelling in the 
Road for Hire, on the, &c. of July, &c. laſt paſt, in the 
Pariſh of, &c. aforeſaid, and not employed in Husbandry; but 


haded with Goods not excepted by any Lacu whatſoever, was 


drawn with more than fix Horjes, contrary to the Statute in 
that Caſe made and previded, by Reaſon whereof one Horſe be- 
ing above fix in the ſaid Waggon, drawing it in Manner as 
afireſaid, with all Geers, Rridles, Halters and Accoutrements, 
were then and there ſeized by the ſaid C. D. as forfeited, "and 
were delivered by him to the Conſtable of, &c. aforeſaid, that 
being the next Pariſh where ſuch Seizure was made Now I 
ij bereby command you the ſaid Conſtable of, &c. forthauith to 
deliver the ſaid Horſe and other the forfeited Things, unto the 
ſaid C. D. *wwho firſt ſeized the ſame, to and for his ſole Uſe and 
Benefit, he paying unto you the ſaid Conflable 25. for keeping 
and ſecuring the ſame for two Days, Given under my Hand, 


An Order of Seſſions for repairing a Bridge. 


At the General Quarter -Seſſions of the Peace, and ſo forth, of 
our Lord the King, held for the County aforeſaid at L. in 
the ſame County, on the | Day of 
in the Seventh Year of our Lord George, &c. and in the 
Year of our LORD GOD 1739. 


2;, Eſſex, to wit. Wie the Inhabitants of, &c. in 


the County aforeſaid, were at the 


bft General Duarter-Seffions held for the ſaid County indicted 
fir not repairing of a Bridge, called, &c. then and naw in 
Decay : And whereas upon Trial of the Traverſe joined, and 
the County having Notice, it avas then and there found that 
the ſaid Inhabitants ought not to repair the ſaid Bridge, and 
the Jury having preſented, that it cannot be made appear, 


that any particular Hundred or Pariſh, Lands or Tenements in 


the faid County f, &c. ought of Right to repair the ſame It 18 


t the Form of the Statute in that Caſe made and provided, 
erde and dire, that the ſaid Bridge [hall be well and fuff- 
8 | 


2 | cently 


1 78 now order d by this Court, and aue do hereby, according 
4 
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22 H. 8. c. 5. 
four juſtices, 
Luorum uns. 


25. Eſſex, ſr. 
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ciently repaired by the Inhabitants of the County of, &c. 
evithin which the ſaid Bridge ſtandeth, and that the Fuſticy 
of the Peace within their ſeveral Diviſions, do take Care of 
the raiſing Monies for that Purpoſe, In Witneſs, &c. 


A Warrant to the Conſtable, Ge. to make 
Tax for the Repairs of a Bridge purſuant to 
the aforeſaid Order. 


Hereas at the General 2uarter-Sefſion 
the Peace held for the County aforeſaid, 
at, &c. on, &c. laſt paſl, the Grand Fury preſented the Bridy, 


called, &c. in the Pariſh of, &c. in the ſaid County, to be i 


Decay and out of Repair, and the ſaid Decays and Reparatim 
ewere then and there ordered to be amended, and made good at 
the Charge of the County : Theſe are therefore in his Majeſy" 
Name to command you the ſaid Conſtable and Inhabitants afin. 
ſaid, that you do immediately, upon the Receipt of this Pref, 
make a Taxation on all and every the Inhabitants of the Hu. 
ared or Diviſion of, &c. aforeſaid, for the raiſing of the Sum if 
&c. to be applied towards the Repairing of the Bridge afar 
faid, and that you do bring the ſaid Tax fairly written au 
{ubſeribed by you or ſome of you, unto us, at the Houſe of, & 
on, &c. next, for our Approbation, and that we may furth 
proceed therein as to Fuſtice doth belong. Given, &c, 


An Order of Seſſions for a Rate to repay 
7 Highways, c. 
The City, Borough and Town 
of Weſtminſter in the County 
of Middleſex, to wit, 


27. 2 reading the buinble Petition of the Church. uu. 
of | 


At the General Quarter. & 
ſions of the Peace. 


dens and Surveyors of the Highways of the Pary 
in this Liberty, exhibited to this Court, thin 
by ſhewing, that the common Highways, Cauſewways and Pau 
ments in the ſaid Pariſh are very much out of Repair, and ui 
require the Sum of | and upwards. 
repair and amend the ſame ; which cannot be raiſed with 
the Aid of this Court. It auas therefore pray'd by the Petittontn 
that a Rate may be made upon the Inhabitants of the ſaid Pan 
not exceeding Three-pence in the Pound for repairing the ſe 


Highways, Canſeways and Pavements, according te the 1 
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tion of the Statutes in that Caſe made and provided; to be col- 
lard by the preſent Surveyors of the Highways in the ſaid Pa- 
riß, and that the Money to be collected on the ſaid Rate, may be 
| employed and laid out, as the Fuſtices of Peace for this City and 
Liberty, uſually meeting at their ſpecial Sefſions in the ſaid Pariſh, 
ſhall direct and appoint, Now for as much as it appeareth to 
this Court, that the common Highways, Cauſeavays, and Pawve- 
ments in the ſaid Pariſh, are very much out of Repair, and that 
it is neceſſary and requifite, that a Rate or Aſſeſſment, not ex- 
ceeding three Pence in the Pound, as hereafter mentioned, ſhould 
be made upon the Inhabitants of the ſaid Pariſh for repairing the 
ſaid Highzvays, Cauſeways, and Pavements ; and that with- 
out ſuch Rate the ſame cannot be otherwiſe ſufficiently amended, 
repaired, paved, cleanſed, and ſupported, It is therefore 
thought fit and ordered by this Court, that the Church-wardens, 
| Surveyors of the Highways, and ſuch other Inhabitants of the 
ſaid Pariſb, as are uſually preſent at makins the Pariſh Rates, 
& forthwith, upon publick Notice given in the ſaid Pariſh- 
Church the Sunday before they meet, at their uſual Place of 
Meeting awithin the faid Pariſh, make a Rate or Aiſſment up- 
on all and every the Inhabitants, Owners, and Occupiers of 
Houſes, Lands, Tenements and Hereditaments, or any perſonal 
Eftate in the ſaid Pariſh, uſually ratable to the Poor, according 
tn a Pound Rate, not exceeding three Pence in the Pound, of the 
jarly Value of the ſaid Houſes, Lands, Tenements, and Here- 
ditaments, nor the Rate of three Pence for every tauenty Pounds 
in perſonal E ſtate for Repair of the ſaid Highways, Cauſeways, 
and Pavements <vithin the ſaid Pariſh; and this Court doth or- 
ter, direct and appoint, that the ſaid Aſſeſſment jo to be made, 
be allowed by any two or more of his Majeſty's Fuſtices o 
the Peace for this City and Liberty inhabiting in the ſaid xn 
and that the Surweyors of the Highways within ihe ſaid Pariſb, 
Gall be Collectors of the ſaid Afſeſſments when made and allbæu- 
dd of as aforeſaid, and that the ſaid Aſſeſſment be levied by the 
durveyors of the Highways, or any two of them, according to 
the Statutes in that Behalf, by Diſtreſs and Sale of the Goods of 
every Perſon ſo afſeNed, and not paying the ſame within ten Days 
after Demand, rendering the Overplus of the Value 7 the Goods 
þ Adiſtrained to the Oauner and Owners thereof, the neceſſary 
|Coarges of making and ſelling ſuch Diſtreſs being firſt deducted. 
and it is further ordered by this Court, That the ſaid Surveyors 
if the Highways of the ſaid Pariſh, do employ the Monies fo to 
be collected for Repair of the faid Highabays, for and towards. 
the amending, repairing, paving, cleanſing, and ſupporting ſuch 
Highways, Cauſcabays, and Pavements within the ſaid Pa- 
%; and it is further ordered and directed by this Court, That 
any Perſon ſhall refuſe or negle& to pay the Sum for awhich he 
hall be rated by the Spacs of ten Days after Demand thereof, 
| U 2 then, 
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then, upon Application to any tao of his Majeſty's Fuſtices of th 


Peace for this City and Liberty, inhabiting within the ſaid pa. 14 
riſh, ſuch Fuſtices may grant their Dae for 3 1 = 
fame in the Manner before mentioned. And it ts alſo hereby fur. * 
ther ordered, That the ſaid Surveyors of the Highways ſhall oy} ll 
and truly account for the whole Sum, which ſhall be by them le. . 
wied and callected upon the ſaid Aſſeſſments to his Majeſty's Ju. C 
ſtices of the Peace which ſhall be V at the next General ws 
Duarter-Sefſions of the Peace to be held for the ſaid Liberty, of. * 
ter the Election of new Surveyors for the ſaid Pariſh for the Ha- th 
enſuing. Per Cur'. LO / 
from 
| | plus 
. n . uch 
A Warrant to diſtrain for a Highway Rate, all 
To Surveyors of the High. | 
ways in the Pariſh of 1 in the _ | ah 
of Middleſex, or to any two of them, and to all others whom 
theſe may concern. 
: To 
28. Middleſex, to wit. X X Hereas in and by a Rate, Tax, x 
| or Aſſeſſment made, aſſeſſed and 
allowed, according to the Directions 75 Yo 8 3 Pur- 29.4 
ſuance of an Order of the General Quarter. Seſſions of the Pac 
| held for the ſaid County of Middleſex, an equal Aſſeſſment > ö 
0 | | in the | 2 
Pound, was in and by the ſaid Order directed to be made upon ef M. 
all and every the Inhabitants, Owners and Occupiers of Landi, dme 
Houſes, Tenements, and Hereditaments, according to their year- 11/2 e 
ly Value, and for every twenty Pounds in Per- Lauſe 
ſonal Eſtate, uſually ratable to the Poor within the ſaid Par ing 41 
of for Repair of the common High- as 7f 4 
ways, Cauſeways, and Pavements within the ſaid Pariſh, And tible 
whereas an Inhabitant and Oc. Peace 
cupier of an Houſe in the ſaid Pariſh of in the an Ho 
County aforeſaid, was rated and afſefſed purſuant to the ſaid A. B. 
Order of Seſſions, for and towards the neceſſary Repair of tht in the 
common Highways, Cauſeways, and Pavements in the ſas a, me 
Pariſh for this preſent Year, the Sum of Labou 
and bath refuſed and neglected to pay the ſaid Sum of p arifþ 
aſſeſſed upon as aforeſaid, tis Pr 
although the ſame hath been demanded of the ſaid fuled, 
by two of the Surveyors of the Highways of the ſaid Pariſh, in to be e 
the Manner 22 by the ſaid Order of Seſſions. And where: * ok 
as zt appeareth unto us | his Majeſty's ary, 
of his Majeſſ in 7; 


Tuftices of the Peace for the ſaid County of Middleſex, inhabit 
2 ing 
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ing zvithin the ſaid Pariſh (whereof one is of the Quorum 
upon Oath, that the ſaid Sum of | hath been 
demanded in Perſon, and at the Houſe of the ſaid 
more than ten Days before the Date hereof, and is 
fill in Arrear and unpaid, and that alſo the ſaid 
hath been ſummoned to appear before us, to ſhew 
Cauſe why he did not pay the ſaid Rate, and hath not appeared 
ror ſhewn ſufficient Cauſe, Theſe are therefore in his Majeſty's 
Name to will and require the ſaid Surveyors, or any tauo of you, 


forthwith to lewy the ſaid Sum of o in Arreqr 
from the ſaid | | by Diftreſs and Sale of 
' Goods, rendering to the Owver- 


plus (if any be) the neceſſary Charges of making and ſelling 
juch Diftreſs being firſt deducted; and for your ſo doing, this 
ſeall be your Warrant, Given under our Hands and 


4 Warrant to levy the Forfeitures for Neglect 
of Statute Work in Highways, Ge. 


To Surveyors of the Highways 
FJ the Pariſh of in the County of Middleſex, 
and to all others concerned. 


29. Middleſex, to wit. Hereas it hath been proved be- 

| fore us upon Oath, that due 
aud publick Notice hath been given and publiſhed in the Pariſh 
Church of the Pariſh of | in the ſaid County 
ef Middleſex, for fix Days Labour or Statute-Work to be had, 
ine and performed by all and every Perſon within the ſaid Pa- 
e chargeable to the Repairs of the Roads, common Highways, 
Lauſervays, and Pavements therein, for and towards the Repair- 
nz and Amending the ſame as by Law they ought, Aid where- 
us it has been proved upon the Oath of a cre- 
ible Witneſs before us, two of his Majeſty's Fuſtices of the 
Peace for the ſaid County, that an Occupier of 
an Houſe in the ſaid Pariſh of | Labourer, or that 
A. B. an Occupier of two Plough-Lands, or having two Carts 
in the ſaid Pariſh of (as the Caſe is) hath faite 
%, neglected, and made Default to do and perform his fix Days 
Labour or Statute-Work in the Roads and Highways of the ſaid _ 
Pariſh, for and towards the Repairing and Amending the ſame 
this preſent Year, purſuant to publick Notice aforeſaid, or hath 
failed, neglected, and made Default to ſend his ( Teams ) or Carts 
to be employed in doing and performing his ſix Days Labour or 
Vtatute-Work in the Roads and Highways of the ſaid Pariſh, 
for and towards the Repairing and Amending the ſame this pre- 
nt Tear, purſuant to publick Notice as aforcfaid, (as the Caſe 
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is) And whereas he the ſaid 


has been 


ſummoned to appear before us, to ſhew Cauſe aby he ſhould ni! 
pay the Penalty or Sum of nine Shillings (v1z.) One Shilling an! 


Six Pence for each and every of the ſaid reſpective ſix Day; by 


him forfeited, for his ſaid ſeveral Negledts in not performing 
his Statute-Work as aforeſaid, or (fix Pounds) viz. ten Shilling, | 


for each of the ſaid (Teams, Carts ) for every of the ſaid re. 
ſpective fix Days by him forfeited, for his ſaid ſeveral Neolea; 
in not ſerdiny his tau (Teams, Carts) to dy and perform his 


Statute- No k as aforeſaid! (as the Caſe 1s) and has not appeared 
before us, or made any reaſonable Excuſe, altho* Service of a 


proper Summons upon him for that Purpoſe has been proved up;n 


Oath. Theſe are therefore 7n His — 60 Name to require yu | 
the ſaid Surveyors forthewith to lea the 


ſaid Penalty or Sum if 
= by him 2 
feited as aforeſaid, by Diſtreſs and Sale of his Goods, renderin 
to him the Owerplus (if any be) reaſonable Charges of diſiran- 
ing being firſt dedutied: And that you do apply the ſaid Sun, 
when levied, in ſuch Manner, and for ſuch Purpoſes and Uſz 
as the Statutes diret and appoint, And for the due Execuin 


hereof you are to make a juſt and true Return when required, 


Given under our Hands and Seal; this | Day 


of 1739. 


An Order of the Juſtices for a Surveyor to 


dig Gravel, Cc. for repairing the High: 
Ways. 


30. Berks, to e Complaint hath been made 

| before us two of his Majeſty's fi. 
fiices of the Peace for the ſaid County, by C. D. and J. K. Su. 
weyors of the Highways of Newbury in the County aforeſaid, 
That there is not ſufficient Gravel, Sand, or Stones in the ſail 
Pariſh of Newbury, for the repairing of the Highways thera: 
We do therefore, in Purſuance of the Authority given us by tht 
Statute, hereby order and allow the ſaid Surveyors, or eitber 
them, and ſuch Perſon or Perſons as they or either of them ſeall 
appoint, to dig, take and carry away Gravel, Sand, or Stena 
out of any Waſle or Common in any Pariſh or Village in ttt 


Neighbourhood of the ſaid Pariſh of Newbury, without paying 


any Thing for the ſame, to be employed in repairing and amend- 


ing the Highways afureſaid, ſo as they do fillup the Place fri 


whence ſuch Gravel, Sand, or Stones jhall be jo digged ( 


required by the Owner of the Soil, ) Given under our Hai, 
Kc, | 
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Warrant to levy the Penalty on a Carter or 
Drayman, Sc. riding on his Cart, c. 


11, Middleſex, to wit. V Hereas 
Drayman, was this Day laws 
fully convicted before me, one of his Majeſty's Juſtices of the 
Peace for the ſaid County, for riding on | and 
living the ſame in | Street in the Pariſh of 
( not having any Perſon or Perſons on 
Fut to drive, conduct, or take Care of them, as by Law he 


gbr and for awhich Offence he the ſaid hath 
fufated the Sum of Doye one Moiety for 
the Uſe of the Poor of the ſaid Pariſh of | and 
the Remainder to the Uſe of the Infor- 


ner, Theſe are therefore to require you, and every of you, on 
light hereof, to lewy the ſaid Sum of 4 
Hire and Sale of the Goods and Chattels of him the ſaid 
rendering to him the Overplus, 
(if any be) and if no ſuch Diſtreſs can be had or taken, that 
len you certify the ſame to me, to the End I may further pro- 
td therein as to Law doth appertain. Given under my Hand 
ad Seal this Day of 4 1739. 


\ Warrant to apprehend a Carman, or Dray- 
man, Sc. and commit them to Bridewell 
on Default of Diſtreſs. EN 


To the Conſtables, and other Peace-Officers, whom theſe 
may concern, and to rhe Keeper of the Houſe of Cor- 


rection for the County of Midleſex, or his Deputy 
mere. = | | 


12, Middleſex, to was. ook and 

| ſtand, and 
ec of them flandeth convicted before me 
me of his Majeſty's Fuſtices of the Peace for the County of 


| 

j Middleſex, upon the Oath of Conſtable for 
5 7. . . 

þ ding on their ſeveral and reſpeaive an 
g the ſame in Street in the Pariſh of 


: in the ſaid County, not having any Per- 
er Perſons on Foot to guide or conduct the ſame, contrary 
an A? of Parliament in that Caſe made and provided; 
ir which faid Oyences the faid and 


, have reſpe aively ferfeited the Sum 
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of each, to be levied, employed, and til. | 
poſed of, as the ſaid AR direct. And whereas they the jug | 
| ans feverall 
refuſed to pay the ſaid Sum of | 
and I thereupon granted my Warrant, dated the 19th Day if 
laſt, to lewy the ſaid Sums by Diſtreſi and 
Sale of the ſeveral and reſpective Goods aud Chattels if th, | 
aid . rendering to them and io each if | 
them the Overplus (if any ſhould be) according to the Dire. 
tions of the ſaid Act. And whereas 
one of the Conſtables of the ſaid Pariſh of 
to whom the ſaid Warrant was delivered to be executed, aid uin 
the Day of laſt, make a Return 
of the ſaid Warrant, and certified unto me, That upon Enquir 
or Search it appeared unto him, that the ſaid 
and s had not, nor either of them hal 
any Goods or Chattels, — a ſufficient Diſtreſs could be 
had or taken to lewy the aid orfettures. "Theſe are therefirt 
to require jeu and every of you to apprehend the ſaid | 
| * and them, and tuch 
of them ſafely to convey to the Houſe of Correction for the ſaid 
County of Middleſex, and deliver them to the Keeper or Nair 
ous together auith this Warrant, hereby commanding ali 
you the ſaid Keeper or Maſter to receive them the ſaid 
| | and 
into your ſaid Gaol, and them to put to hard Labour, and 
Safely keep for the Space of three Days reſpectively, as the ſail 
Af directs, and no longer. Given under my Hand and Sel 
this Day of W 


A Warrant againſt a Perſon for laying Dirt 
Sc. in the Street. 


33. Middleſex, to wit. X X Hereas Complaint upon Oath ba 

| been this Day made unto nt, 
S. P. &c. that R. K. an Inhabitant of your Pariſh, on, &. 
laſt paſt, laid in the Street before his Houſe a large Yuantity! 
Dirt, &c. to the great Annoyance of Paſſengers who paſs th 
Way, and contrary to the Statute in that Caſe made and fr 
vided: Theſe are therefore to command you to bring the ſail 
R. K. before me, or ſome other Fuſtice, &c, to anſwer the It 
mifſes. Given, &c. | 
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zn Indictment for ſtopping and obſtructing an * \ 
Highway. 1 


a4. Berks, as © HE Furors, &c. that whereas from 1 Lut. 490+ | 1 
; the Time of which the Memory of Man WH 
i; ot to the contrary, it was uſed that the liege Subject of the | | F 
lud the King had, and lawfully uſed, a certain common High- 
way at N. in the County of Berks aforeſaid, in a certain Place 
trre, called | | leading from the Town of N. 
direſaid, unto the Borough of L. in the County aforeſaid, for 
temſelves and their Chattels, without any obſtrutting or Hin- 
hance by any Ditches, Hedges, or other Obftacles whatſoever ; 
wvertheleſs one W. A. of N. aforeſaid in the County afore- | 
kid, on the 23d Day of March in the Tear 
fie Reign | 


n ” 


— — 
— 


_ — 5 6 — 
r . 2 . 


lab dug and erected a Ditch and Quiche Hedge at N. afore- 1 11 
kid, in the Place aforeſaid, upon the common Highway afore- Wl! i 
lid, and flill keeps the ſaid Ditch and Quicſſet- Hedge ſo dug 
md erected as aforeſaid, to the great Obſtruction and Hinderance | 
of the liege Subjects of the ſaid Lord the King paſſing the ſaid , 
Eighways, and againſt the Peace of the ſaid Lord the King, 
ki Crown and Dignity, 


Warrant againſt a Perſon for letting Horſes 
through Grounds to avoid the Toll at a 


Turnpike. 


— — — 


4 0 


Hereas C. D. /, &c. was this 
| | Day legally convicted before 
je, by the Oaths of, &c. of driving ſeveral Horſes thro cer- 
un Grounds adjoining to the Highway leading to Hampſtead, 7o 
wid the Payment of the Toll (that is due KA From all 
feen, paſſing the Highway) contrary to the Statute aforeſaid: 
ltele are therefore in his Majeſty's Name, to require you to levy 
he Sum of 10 8. on the ſai d C. D. by Diſtreſs and Sale of his 
wds for the Offence aforeſaid, Given, &C, 


. Middleſex, to wit. . 1:6: 26 


* — — 
Kc ˙ 4 > Ree a of 
. —— ——— j — — — — 
> — — — 
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36. E whoſe Names are hereunto ſubſcribed, and $4, 


made and paſſed, &c. hereby appoint C. D. of, &. Neceive, 


Pariſh Law. 


An Appointment of a Receiver of Toll at; 
| Turnpike. 


At the General Quarter-Seflions of the Peace held at, Cc. 
- A; 6 


affixed, being Fuſtices of the Peace for the Can. 
ty of, &c. aforeſaid, do (by Virtue of an At of Parliament 


and Collector of the Toll ¶ for the Year enſuing ) ordered by tl; 
ſaid Statute to be paid for all Horſes, Coaches, Wagons, Carts, 
Cattle, Shrep, &c. at the Turnpike erected on the Highway lad. 
ing, &c. for the Reparation of the ſaid Way, being 1 dl. for 
every Coach, &c. And if any Perſon ſhall refuſe to pay the 
ſaid Toll, the ſaid C. D. is hereby appointed to diſtrain and d. 
tain any Horſe, Coach, &c. until the ſame, and the Clary 
of Diſtreſs ſhall be fully ſatisfied and paid ; and the ſaid Till 
fo from Time to Time received, the ſaid C. D. is to pay to, &, 
Surwveyor of the ſaid Roads, and to account for the ſame tou, 
or ſome other Juſtices of the Peace of this County, <when iber. 


ted to f 
fices of 
of the &. 
if he hu 
(in his. 
ſome, 01 


ſaid du. 


m required, Given, &c. 750 
L C. i 
An Ad judication of Juſtices when Roads are a 
a1 5 8 mes 
repaired by a Turnpike, one 
| | ing th 
At the General Quarter-Seſſions of the Peace held at, Ot, 00 . ; 
| on, Ce. | 
37. Hereas the Fuſtices of the Peace for the Court A W. 


Middleſex, have Power and Authority by 4: 
Parliament, made and paſſed, &c. to adjudre and deternii! 
abhen the Highavays leading to, OC. are fufficiently repaired ard 
amended, whereupon the Tolls therefore appointed, on Paznis 
of the Money borrowed on the Credit of the Ad, with the l 
tereſt and the Charges of paſſing the ſame, are to ceaſe : Mel 
underwritten Fuſtices do, by Virtue of the ſaid Poryer ard 1 


duc Certificate thereof, hereby acjudge, that the ſaid Hiohwo 39 Mi. 


leading 1 ſaſfeciently amended and repaired 4s 140 tO \ 
ought to be, and that the ſaid Toll ounht immediately to ceaſe act ed to af 
act ermine, upon paying of the Money borro ved on the faid A by 
evith the Injereftl, Given, &c. bring 
| ar ere 


95 dytetse 
„Har 


Pariſh Law. 


Scavengers. 


I Warrant to levy ten Pounds by Diſtreſs 
and Sale of the Goods of one refuſing to 
take on him the Office of Scavenger, be ing 
duly choſen and confirmed by two Juſtices, 


Ge. 


$$, Middleſex, 1 as it hath been duly proved before 

to wit, me this preſent Day, that R. G, of your 
Pariſh, Grocer, hath refuſed to take upon him, and execute the 
fre of Scavenger of the ſaid Pariſh for the Year enſuing, 
within ſeven Days next after he was legally choſen and appoin- 
ted to ſerve in that Office, and thereupon confirmed by two Fu- 
fices of Peace avitbin that Juriſdiction, according to the For m 
ifthe Statute in that Caſe made and provided, by Means auhere- 
if be hath forfeited the Sum 4 ten Pounds: Theſe are therefore 
(in his Majeſty's Name)] to charge and command you, that you, 


ſme, or one of you, do forthwith, upon Sight hereof, lewy the 


ſaid Sum of ten Pounds, ſo by the ſaid R. G. forfeited for the Of 
fete aforefaid, according to the ſaid Statute, by Diſtreſs and Sale 
if bis Goods and Chattels (rendering the Overplus unto the ſaid 
. G. if any ſuch ſhall remain after your reaſonable Charges in 
md about the ſaid Diſtreſs and Sale are firſt deducted the [aid 
Monies fo lewied by you to be paid to the Surveyors of the High. 
ways of your ſaid Pariſh, to be by them employed towards amend- 
ing the ſame, according to the Directions of the Statute afore- 
jad, Whereof fail not, &c. Given, &c. 
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2 . M. c. 3. 


A Warrant for the Scavenger, who collected 


the Monies the Year preceding, for refuſing 


to account and pay over the Monies in his 


Hands to the preſent Scavengers. 


To all Conſtables, &c. 


39 Middleſex, LOraſinuch as A. B. late one of the Scaven- 
to wit, F gers of the Pariſh of L. was duly ſummon- 

ed to appear before us on the # Day of 
 Tnflant, at the Sign of the Mitre, in, &c. and 
bring with him a true Account in Writing of all ſucb Montes 
a were by him received the laſt Year, towards the cleaning the 
yes of the ſaid Pariſh ;, as alſo the Monies then remaining in 
% Hands, to be paid over to the preſent Scavengers of the ſaid 
Rs | Pariſh, 


/ 


2 VJ. 7 M. c. 8. 
Iwo Juſtices, 
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A. B. did refuſe to come before ns at the Time and Place aby,, | 


ring the whole Time aforeſaid, and cannot yet paſs, repaſs, rid, 


Pariſh Law. 
Pariſh, according to the Directions of a late 42 of Par ia. 
ment in that Caſe made and provided: And whereas the (14 | 


mention d: Theſe are therefore (in his Majeſty's Name) io con. | 
mand you, and every of you, to apprehend the ſaid A. B. 11; % 
bring him befors us, to be dealt with according to Law, Ci. 
ven, &c. | 


to w 
The Form of a Preſentment, on View of x 11 afo 
Juſtice of Peace, of a paved Street out of W 1, / 
Repair. 285 ſaid, 4 
30. Middl. J S. Eſquire, one of the Juſtices of the Lord th I ſane 6: 
to wit. J. King, aſſigned to keep the Peace in the County Wl into a 8 

| of Middleſex, as alſo to hear and dtermin WM ſaid 
divers Felonies, Treſpaſſes, and other Miſdeeds in the ſaid Wi nage, 
County perpetrated, by Virtue of the Statute in ſuch Caſe made WM Perſons 
and provided, upon his own View preſented, that a certain WM 4br, + 
Strect and common Highaway, called hing ant ſub Ca 
being in the Pariſh of in the County afore fertber, 


ſaid, and leading from a certain Place, called _ 
in the ſame County, and containing in Wl iid on t 


Length | and in Breadth carry 07 
on the | | Day f and Soi. 
and Year of the Reign of eforeſai 
now King of Great Britain, Oc. anl 
continually afterwards, until in the Near A 


aforeſaid, was and ſtill is very rninous, broken, and in jul 
Decay, for Default of due Repair and Amendment of the Jane, il 10 
that the liege Subjects of the ſaid Lord the King could not, d. 
or travel thro, or along the ſaid Street and common Highrua 
ewith their Coaches, Carts and Carriages, as they uſed au 
ought to do, to the great Damage and common Nuſance of allt 
liege Subject of the Lord the King, going, returning, paſſi 
riding, or travelling thro* or along the ſaid Street, and commn 
Highway, and againſt the Peace of the ſaid Lord the King, ht 
Crown and Dignity : And that R. N. late of the Parij «fit 
ſaid in the County aforeſaid Eſquire, P. I. late of the fant 
Eſquire, R. N. late of the ſame, Gentleman, and D. H. l 
of the ſame, Gentleman, ought, by Reaſon of the Tenurt, Pi 
ſeſſion, and inhabiting of their Houſes adjoining to the ſaid Str 
and Highway, to repair and amend the ſaid common Street a 
Highway, when and fo often as ſhould be neceſſary. In Wit, 
ewhereof the aforeſaid J. S. the aforeſaid Fuſtice of the Its 
hath ſet his Seal to this preſent Record, the /eaid Di 
of in the rar aforeſaid, 


Parich Law. 


an Affidavit to convict a Scavenger for not 


Ce. 


41, Middl. B. of the Pariſh of 


to wit. SI evithin the County of Middle- 

x aforeſaid, Labourer, maketh Oath that and 

who are the Scavengers for this preſent 

Vear of in the P ariſh of afore- 
ſaid, did not, neither did any Raker or other Officer on the 

Day of this Inſtant (the 


ſame being no Sunday or Holiday) bring or cauſe to be brought 


into a Street called | Street, which is in the 
ſaid any Cart, Dungpot, or other fitting Car- 
rage, and there give Notice in ſuch Sort and Manner, that all 
Perſons concerned might bring forth their reſpectiue Duſt, Dirt, 
Ges, Filth and Soil to them, as by Law is required, alibo 
ſub Carts and Carriages might there paſs. And this Deponent 
further ſaith, that neither of the ſaid | 

; the Scavengers, nor any Raker or other Officer 
tid on the | Day of this Inſtant 
arry or cauſe to be carried away the Duſt, Dirt, Aſhes, Filth 
and Soil from _ Otreet in 
eforeſaid. | 


A Summons on the foregoing Affidavit. 


To Scavengers for this preſent Year of 
in the Pariſh of 
within the County of Middleſex. 


42. Middl. F OU arc hereby required perſonally to be and 


to wit, appear before me one of his Majeſty's Fuſti- 
. of the Peaces for the ſaid County, at my Houſe in 
Srtteet in the ſaid Pariſh, on next, at 


o*Clock in the Forenoon, to ſhew Cauſe why 
ju ſhould not be convicted for not bringing or cauſing to be 
brought on the Day of this Inſtant 
(the ſame being no Sunday or Holiday) into a Street called 
Street, which is in the ſaid 


wt giving Notice in ſuch Manner, that all Perſons concerned 
night bring forth their reſpectiue Duſt, Dirt, Ajhes, Filth and 
Gl to them, as by Law is required; and alſo for not ſweeping 
ed carrying or cauſing to be carried away the Duſt, Dirt, * ? 

| . Filth 


bringing Carts, Sc. to carry away the Dirt, 


5 any Cart, Dung pot, or other fitting Carriage, and 
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Pariſh Law. 


1th or Soil from Street aforeſaid, on the ſq; 
* J Day of this Inſtant / ; ey A 
dated this Day /, &c. | 
A Warrant to demand the Penalty of the ſaid Joche 
Scavengers. wy 
To the Conſtable and Headhorough of the Pariſh of 1 Mi 
within the County of Midaleſex, and to all others whom to w 
theſe may concern. Yar 1. 
| | | the ſata 
43. Middl. Hereas | Scavenger Will 5; Maj 
to wit. for this preſent Year 1539, in the Par Wl 0444 ; 
2 in the County of Middleſex afors. WM tut 7, 
ſaid, have been this Day convicted before me one of his Majeſty Wil wither 
Juſtices of the Peace for the ſaid County of Middleſex, as well 
7 their own Confeſſions, as upon the Oath of | (the ſar 
eing a credible Witneſs, for that they the ſaid brought 
the ſaid Scavengers, did not, neither dil ſaid Pa: 
either of them, nor any Raker or other Officer on their Behalf, fiting C 
4 ; (the ſame being no Sunday w juſs, 10, 
Holyday ) brins or cauſe to be brought any Cart, Dungpot, 07 175 7 
other fitting Carriage into a Street called | the ſaid 
which is in the ſaid and in the ſaid Pariſhif Time, in 
in the ſaid County of Middleſex, (aH tir reſ; 
ewhere ſuch Carts and Carriages can paſs ) nor did by a Bell, N de ſaid 
Harn, Clapper or otherwiſe, make a diſtin and loud Miſt, fue, 7 
and give Notice to the Iuhabitants of the ſaid u the ſ⸗ 
Street of their coming, nor did abide there a convenient Tint, Ian Duft 
in ſuch Sort that all Perſons concern'd might bring forth thir Wet af 
reſpective Duſt, Dirt, Aſhes, Filth and Soil to any Cart or Car: Wt: the 2 


riage ſo ſlaying as aforeſaid, nor did they or any of them ratt, 
ferweep up into Heaps, and carry or cauſe to be carried away th 
ſame, or any Part thereof, as required by the Statute in thit 


tein th 
ba: been 


Caſe made and provided, for which Offence they the ſaid t be co 
5 have forfeited tht Nin: Cay 
Sum of tach and reſpefint), 


u Heat 
mand 0 
vreſard, 
ft at thy 
Fl with 
tif to 1 
bereas 

d Jari, 
” 5 d lis 


Theſe are therefore in his 11 Name, and in Purſuant 

of the ſaid Statute in that Behalf made, to require you forth 

with to demand of each of them the ſaid Penalty by Writing 
leſt at the reſpettive Houſes or Davelling-Places of the ſaid 

| | | and within the Space of fix Va 

after the Date hereof, to certify to me what you ſhall have dit 

in the Premiſſes. To the End I may further proceed theril 

as the Law diredts; ang hereof fail not, Given under n 

Hand and Seal, this | Do 

1 1739. A Vi 


Pariſh Law. 


A Warrant to levy the Penalty upon a 
Scavenger. 5 


To the Conſtable and Headborough of the Pariſh of 
in the County of Mzddleſex, and all others whom it 
may concern. ; ; 


44. Middl. Hereas 

to wit. one of the Scavengers far this preſent 
Var 1739s of the Pariſh of | | in 
the ſaid County of Middleſex, fands convicted before me one of 
bir Majeſty's Fuſtices of the Peace for the ſaid County, upon the 
Oath 0 being a credible Witneſs ) for 
that the ſaid | the ſaid Scavenger, did not, 
wither did any Raker or other Officer, on his Behalf, on the 

Day of this Inſtant 

(the ſame being no Sunday or Holiday ) bring or cauſe to be 
trought into a Street, called Street, ewhich is in the 
fad Pariſh of any Cart, Dungpot, or other 
bing Carriage, altho' ſuch Carts and Carriages might there 


lind and loud Noiſe, and give Notice to the Inhabitants of 
the ſaid Street of his coming, nor did he ab ide there à convenient 
lime, in ſuch Sort that all Perſons concerned might bring forth 
their reſpectiue Duſt, Dirt, Aſbes, Filth and Soil, nor did he 


fueep, rake up into Heaps, carry or cauſe to be carried away 
u the ſaid | Day of this Inſtant | 
en Duſt, Dirt, Apes, Filth and Soil, out of 


be the ſaid hath forfeited the Sum of 
to be levied, employed, and diſpoſed of, as the Sta- 

te in that Caſe direfts, And whereas he the ſaid 
a: been duly ſummoned before me, to ſhew Cauſe why he ſhould 
t be convicted for his ſaid Default, and hath not ſhewn ſiffh- 
int Cauſe: And whereas I granted my Warrant dated the 
| es Inflant, directed to the Conſtable 
% Headborough of the ſaid Pariſh of to 
nF him the ſaid | Scavenger, as 

weſaid, the Sum of | by Writing, to be 
ſt at the Houſe or Dewelling-Place of the ſaid 


4 
4 


tify to me what ſhould have been done in the Premiſſes. And 
bereas | one of the Conſtables of the 
d Pariſh of io whom the ſaid Warrant 
« delivered to be executed, did on the 
X | Inſtant 


jaſs, nor did by Bell, Horn, Clapper, or otherwiſe, make a 


the ſaid Scavenger, or any Raker or other Officer on his Behalf, 


let aforeſaid, as by Law he ought, and for which Offence | 


d within the Space of fix Days from the Date thereof, to 
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| Irflant make a Return of the ſaid Warrant, and certifed u. 
to me, that in Purſuance of the above-mention'd Warray |, | 
had made a Demand of him the ſaid | 1 fu þ 
Manner as is directed in the ſaid NM. arrant, ard that he}; A 
not received from him the jaid the ſai 
Forfeiture or Sum of  elths* tis more thas | 
fix Davs fine he made ſuch Demand os aforcfaid, Theſe ar, To 


therefore in his Majeſty's Name to require you, ſome or one of 


by Diftreſs and Sale of the Goods and Chati|, 


Streets, Lanes, Courts and Allies therein, and taking or ci 
ſing to be taken, and carried away therefrom the Duſt, Di 


you forthwith, on S79ht hereof, to lewy the faid Sum of C 


of him the ſaid | rendering to him tl 46. 
verplus (if any be) ard that you apply the ſame to ard 2 
uch Uſes, and in ſuch Manner as the Statute areds:; and f of tl 
nm ſuch Diſtreſs can be had or taken, or Satisfudion had, ut ano 
then you certify the ſame to me, to the End I may further pri- man 
ceed therein as to Law doth afpertain. Given under my Heu dleſe. 
and Seal, Xe. | fed 
| 1% or 
A Warrant to levy the Scavenger's Rate or 2. 
8 Tar. | liable 
8 | as tt / 
To the Conſtables, Headborcughs, and Scavenyers of the b ts for 
nh of ©: in the County of Middleſex, ui hb! 
to each and every of them. any So 
| | | a/prot 
45. Middl. NN Her ens | Ad n 
to wit. V an Iubabitant and Occupier of an Hu 92th i 
in | Street, in the ſaid Po City ar 
of evas auly rated and aſſiſt! 
Sum of toxwards the Payment 
the Scauengers or Rakers in the faid Pariſh, for cleanjin; i t ban 


Uſe of | 
Taftice, 


Aijhes, Filth and Soil for this preſent Year 1739, and ha: wi ® the 
ledted and refuſed to pay the ſaid Sum of rated i (fre. u 
h „ altho" the ſame has been demanded of h 61 190” put | 
Scavenzers of the faid Pariſh at Houſe, a: of "laces 0 
prars upon Oath unto us, tao of his Majeſty's Fuſtices vii 
Peace for the ſaid County, ewheredf one is of the Quorum, Di! 
are pee . in his Majeſly's Name to require you, or ſint Ne any L 
you, forthwith to levy the ſaid Sum of 122292 
ftreſs and Sale of the Goods and Chattels of the ſaid ave ref 
rendering Io him the Overplus (if ant 
end if no ſuch Diſtreſs can be had or taken, that then yu #5 Ne, 
zify the ſame to us, to the End awe may further proceed ten Fur of 4 
a: to Law doth affpertain, Given ander our Hands and Sur: An 
this | Day: T _- 1” 
AY been 


Pariſh Law. 


4 Warrant of Diſtreſs againſt Perſons refuſing | 
| to put out Lights. '| iP) 


To the Conſtable and Headborough of the Pariſh of 
within the ſaid Liberty and | ih 


County. 


46. Middl. and Weſtm. Hereas in and by an A of Par- iP: 
to wit. liament made in the ſecond Near . 
of the Reign of the late King William and Queen Mary, 2t ts Wi 
among other Things enacted, That all and every Houſholder æuith- | Bt 
in any of the Pariſhes, Places or Precin&s in the Counties of Mid- | N 
Gleſex and Surry, and City and Liberty of Weſtminſter, compri- | 
fed within the V. eckly Bills of Mortality, whoſe Houſe adjoins un- | 0 
t1, or is near the Street, from Michaelmas unto our Lady-day | in 
jearly, ſpall every Night ſet or hang out Candles or Lights in 1 
Lanthorns, on the Outſide of the Houſe next the Streets to en- | 41 


lighten the ſame for Conveniency of Paſſengers from Time to Time, 
a; it frall grow dark, unto Tauelve o Cloct at Night, upon Pain 


/ 


3h ' forfeit the Sum of two Shillings for every Default (excepting | 8] 
%% Perſon or Perſons as ſhall agree to make uſe of Lamps of | 0 | 
am Sort, to be placed at ſuch Diſtances in the Street, as ſhall be 1 
afproved of by two or more Fuſtices of the Peace, as by the ſaid 1 
Ad may appear.) And whereas it has been duly proved upon nt 
rh unto us his Majeſty's F uftcies of the Peace for this County, Fl 1 
Wl City and Liberty, that A. B. C. D. and E. F. | I 


1 having agreed, nor either -| them having agreed to make 
% any Lamps placed a! ſuch Diſtance ( approved by two 
i Jiſtices of the Peace ) did ot, neither did any or either of them, 
e the | until the Hour and within the Time 
(hire. mention d, c cording to the ſaid Act of Parliament, hang 
nf out at tl Outſide of their reſpecti ve Davelling-houſes or 
Places of ode in | | the ſame being 
within . He Weekly Bills of Mortality, and in the Pariſh of 
within the ſaid Liberty, any Candles or Lights in Lanthorns 
ww any Lights conformable to the ſaid Statute; for which ſeue- 
ral Offences they the ſaid 
ave reſpe tively, and each of them hath forfeited the Sum of 

| | viz. two Shillings for 
ab Neglect or Default; one Moiety thereof to the Uſe of the 
For of the ſaid Pariſh, and the Remainder to S. M. the Infor- 
And whereas they the ſaid 


FFF 
ts eme 
8 — 3 


art been duty ſummon'd bifors us, to ſhe Cauſe why they and 
X 2 each 6 
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eqeh of them ſpould not be convicted for their ſaid ſeveral De. 

ltr, and the ſaid + {ar yo Sums ſhould not be levied upon 
them by Diftreſs, as the Laau direct, and have not appeared 
or ſhewn 1 reg Cauſe, altho' Serwice 7 Summons upon each 
of them has been duly proved upon Oath before us for that Pur. 
poſe, Theſe are therefore in his Majefiy's Name, and in Purſy. 
ance of the ſaid Statute, to require you, fame or one of you, forth. 


 ewith to demand of if 


of lawful Money of Great Britain ; and 


in Caſe of Refuſal or Nonpayment thereof within fix Days after he 


Demand or Notice in Writing to be left by you, ſome or one of om 
you; at the reſpective Houſes or dwelling Places of them the a 


That then you lewy the ſaid reſpeative Sums of | 


| | by Diſtreſs and 

Sale of the Goads and Chattels of them the ſaid 
| | reſpetively, ren- 
dering to them and each of them the Owerplus (if any be] and 
for Default of Payment, and Want of ſuch Diſtreſs and Sati;fa- 
Zion as aforeſaid, that then you certify the ſame unto us, to the 
End aue may further proceed therein as to Law doth appertain; 
4" hereof fail not at your Perils, Given under our Hands and 
Seats, this Day of 8 


A Certi gte of Juſtices for ſeveral Perſons 
agreeing ther to put up a Lamp or Lamps. 


JJ. Middleſex, W E tao of his Majeſty's Juſtices of the 

to wit. Pence for the County of Middleſex, re. 
fading within the Pariſh of PE 
in the ſaid County, haue, hu, ant to an AF of Parlianent, 
(intituled, An Act for Paving 411 Cl-anſirs the Streets, &. 
vide the Act) viewed a Lamp flu. i «1 the 


End of Orr + in the jaid Pariſhe 
1 auhich ſu isn i m*vtained eie 
at the Charges of Pg lam 

| f | ba, of th 
Inhabitants of the ſaid Street, and of the Parisi af that 
ewhich aue do approve and alu. OY nth 
proper Diſtance, and to be a ſufficient and good Light j." and t 
Houſes, Gfwen under our Hand, ths  Dayof 1 the g 
See 9 G. 2. c. 20. which has quite alter'd this Matter in tie Defar 
Cuy and Liberties of London. e | come 

; N . ** 
Or Su 


C HANG! 


d 
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CHAP. ER 
Of Conſtables. 


1. A Ltho', ſtrictly ſpeaking, a Conſtable may be thought Of che Derivati- 
rather a Peace than a Pariſh Officer; yet in Regard on of the Word 
he is in many Caſes concerned in Pariſh Buſineſs, we cannot Conſtable, 
omit ſaying ſomething concerning him in this Place. | 
2. There are three different Opinions among Antiquaries and 
Etymologiſts, concerning the Derivation of the Word Conſta- 
ble. The firſt is, that it is derived from the two Latin Words 
(Comes Stabuli) but this ſeems more applicable to the Earl 
Marſhal, or Maſter of the Horſe, than to the Conſtable; for 
| this Dignity originally was to take Care of the King's Stables, 
aud therefore this Derivation is deſervedly rejected. The ſe- 
cond, and to which Mr. Lambert in his Treatiſe of Conſtables 
, W ems to adhere, is, that it is derived from the two old Saxon 
Words (Cuninge, Coninge, or Cinge, ſignifying a Prince or 
King, and Stable, or rather Staple, denot ing a Prop or Stay, 
aud ſo Coningſtable, by Contraction Conſtable) is as much as 
to ſay, the Prop or Stay of the King: But this Opinion too is 
rejected by many, as not ſo well agreeing with his Office in 
ancient Times. The third Opinion is, that the Word Conſtable 
i derived from the two old Saxon or German Words (Coninge, 
Cuninge, or Cinge, ſignifying a Prince or King, and Seapelant 
which fignifies to gather together) and this Conjecture ſeems 
the molt probable ; becauſe it agrees the beſt with tlie OQrhce, 
not only of Conſtable, but alſo with that of Borſholder, Bor- 
rowhead or Headborough, Thirdborough, Chief Pledge or Ti- 
thingman. | | | | 
3. For the better Illuſtration of which it is to be obſeryed, 
and it is allowed by all, as well as Mr. Lambert, that by the 
meient Laws of this Realm, before the Coming of King Vi. 
lam the Conqueror, it was ordained for the better Preſervation 
of the Peace, preventing Thefts, and repreſſing Malefactors, 
that all the Inhabitants ſhould caſt themſelves into diſtinct So- 
eieties of ten Men and their reſpective Families in a Company, 
and that every of theſe ten Men ihoulk be Surety and Pledge for 
the good Behaviour of the reſt ; ſo that if any one of them 
committed any Crime they ſhould ſee him forthcomang, or in 
Default thereof be amerced, and thence theſe ſeveral Societies 
come in ſome Places to be called (even at this Day) Boroughs, 
or rather Boreis, from the old Word Boreos, ſignifying Pledges 
or Sureties, and Borſholder from Boroe, and Ealder, ſignify- 
AP ws the Chief, the Head, or the Elder. And in other Places, 


Xx 3 (from 
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from the Number of ten Families thus aſſociated) Tithings, 
which is confirmed by what the late Biſhop Kennet tells us of 
Tithingmen. In the Saxon Times (ſays he) for the better 
Conſeryation of Peace, and tor more eaſy Adminiſtration of 
Juſtice, every Hundred was divided into ten Diſtricts or Ti. 


things, each Tithing made up of ren Friborgs, each Friborg of 


ten Families, and within every ſich Tithing [| fatuerunt Fu. 
Atitiarios ſuper quoſdam decem Friborgos quos Decanos poſſums ab- 
pellare, Anglice vero rie Me nod, 1, e. caput de decem) 
which Tithing-Men or civil Deans, were to examine and de. 


termine all lefſer Cauſes between Villages and Neighbours; but 


to refer all greater Matters to the Superior Courts, which had 
2 Juriſdiction over the whole Hundred. Kennet's Parochial 
Antiquities, p. 633, | | 

4. In Kent theſe Officers are called Borſholders from Boro 
a Pledge, and Ealder or Elder, ſignifying the Chief, the Head, 
or the Elder; in Hampſbire, and all the Weſtern Parts, Ti 
thing-Men ; and their Diviſions of Pariſhes, Tithings ; in 
Warwickſhire and ſome others, where every third Borough hath 
a Conſtable, there the Officers of the other two are called Third. 


| boroughs; in Suſſex the Hundreds are called Rapes, and in the 


North Ridings Wapentakess. In England there are 30 Counties 
beſides 12 in Wales. | | 

F. Now among ſeveral other good Orders mentioned by Mr, 
Lambert, which were obſerved in theſe Tithings, there was 
one, which was, that once every Year every one of theſe 
Pledges were preſented by their Chief Pledge, at a General 


Aſſembly for that Purpoſe, that every Man of twelve Years of 


Age might be ſworn to the King, which we yet (in Remem- 


brance thereof) do call the View of Frank-Pledge, or the Leet- 


Court. And as it was the Buſineſs of the Borſholder or Ti- 
thing-man; to preſent all the Pledges or Men in his Borough 


or Tithing ; fo is it more than probable, that the Conſtable, on 


Behalf of the King, had the Care of gathering together and 
bringing forth, as well as of keeping the Peace among all the 
Pledges within ſuch, or perhaps a larger Diviſion ; and this 
ſeems not only to give the propereſt Derivation both of the Ot- 


nice and Name of Conſtable, but alſo the Reaſon of his Su- 


periority over an Headborongh or Tithing-Man. And I am 
the more confirmed in this Opinion, becauſe the great Lord 
Bacon in his View of the Law, p. 5& 6, tells us, that in 
ancient Time, High Conſtables of Hundreds and petty Conffa- 
bles in every Town were yearly appointed by the Sheriff in his 
Turn, and were there ſworn ; and *tis allowed by all, that 
the Leets, where at this Day the Conſtables are regularly choſe 
and ſworn, were originally derived out of the Sheriffs Turn. 
And the ſame great Man in his Office of Conſtables, tells us, 


that one End of the Inſtitution of the Leet, was to take the a 
| _ 


clen 
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cient Oath of Allegiance of all Males above the Age of 12 
Years z ſo that in all Probability the High Conſtables were at 
firſt appointed by the Sheriff in his Turn; but as the inferior 
Leets were branch'd out from tlie Sheräiſt's Turn, the Conſtables 
were in After- times choſe and ſworn in them, to gather to- 
gecher and bring all the Pledges to take the Oath of Allegiance, 
and to keep the Peace among them; and alſo to preſent all Mat- 


ters of Diſturbance and Nuſance of the Peace, which they in 


Reſpe& of their Office are preſumed io have beſt and moſt par- 
ticular Knowledge of. 

6. And Mr, Lambert tells us, that fo late as about the Be- 
ginning of the Reign of King Edward tlie Third, Petty Con- 
ſtables were deviſed in Towns and Parithes for the Aid of the 
Conſtables of the Hundred; ſo of later Times alſo Borſholders, 


* | > 
Tithingmen, Headboronghs, and ſuch like, have been uſed as 


P:tty Conſtables within their own Boronghs and Tithings; and 
yet not ſo univerſally, but that ſome of chem have at this Day 


none other but their old Office, For in ſome of the Weſtern 
Parts of England, you ſhall ſee that where there are many 
Tiching-Men in one Pariſh, there only one of them is a Petty 
Conſtabie for the King, and rhe reſt do ſerye but as the ancient 
Tithing-Men did; and in ſnch Caſe, where there are two or 
more Tithing-Men; and one of them is choſen at the Leer, to 
execute the Office of a Conſtables, and the reſt of them have 
been uſed Time out of Mind, to do nothing about the Office of 
the Conſtable, but to do other Things; in ſuch Caſe the Cuſtom 
of the Place miy and muſt be continued, and ſuch Tithing- Men 
ſhall not be compelled to do more than by Cuſtom they have 
uſed to do otherwiſe ; and in all other Places all theſe Offi- 
eas are comprehended under this Word Conſtable, and all theſe 
Officers are contained within this Office. | | 

7. And thus much of tlie Erymology or Derivation of rhe 


Word Conftable. I ſhall proceed to treat next, Firſt, Of the 


Manner of their Election. Secondly, Of their Office and Due 
ty in general. And, Thirdly, conclude with thoſe Parts of their 


Office and Duty, which relate to Pariſh Buſineſs, Tit, Of 


the Manner of their Election. | | 

8. Of Conſtables there are two Sorts (as hath been intima- 
ted) High Conſtables, and Petty Conſtables ; the firſt are for the 
whole Hundred; the laſt only for ſom? particular Pariſh, Vil- 
lige, Hamlet, Tithing, Borongh or Liberty, He is an Officer 


but for his own particular Vill; and tho' he may execute 


Warrants in any other Part of the County, if directed to him 
by Name, (as any other Perſon may) yet he is nat compel. 
able to do it: Tho? the contrary is praiſed in London by 
Cuſtom, Comber. 446. My Lord Bacon tells us, that tho the 
High Conſtable's Authority and Juriſdiction hath the more 


ample Circuit, he being over the Hundred, and the Petty C n- 


X 4 {tab\c 


There are two 
Sorts of Conſta- 
bles. : 


1 Salk, 175, 176, 


N 
| 

0 
| 

1 


Where High 
Conſtables are 
cnolens 


ples in moſt Parts of the Kingdom, 15 by the Appointment of 


being Head Officers, though in the Abſence of the Conſtabl, 


on a Neglect of keeping ſuch Court, or in chuſing them; 


the Seſſions; but in Caſe of Refuſal to ſerve the Office, Death, 


ce, he 1510 be forthwith ſworn i in the Leer, If abſent, up 
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ſtable over the Village; yet he did not find the Petty Confſty 
ble was ſubordinate to the High Conſtable to be ordered by 
him; and therefore he doubted the High Conſtable was not a 
Origine ; ; but that when the Buſineſs of the Country incre 
ſed, and the Aurhority of the Juſtices of Peace was enlarge 
by diverſe Statutes ; then for Conveniency's Sake the Office 
of High Conſtable grew in Uſe for receiving of the Command 
and Precepts from the Juſtices of Peace, and the diſtributing 
of them to the Petty Conſtables, Headboroughs, Tithing-Men, 
&c. and in Token of this, the Election of the High Conſt 


the Juſtices of Peace ; whereas the Election of the Petty Cos. 
ſtable is by the People. 

9. The Petty Conſtables, Headboroughs, Tithing-Men, &. 
are not ſubordinate to the High Conſtable in any Thing tha 
proceeds from his own Authority merely; though his Power 
is of a larger Extent than theirs, as Þas been faid - andu 
Places where there are no Conſtables but Tithing-Men, oe, 
there the Authority of ſich Pariſh Officer equals that of the 
Conſtable within his Limits; for he is in Effect, the Conſt 
ble of the Place, But Headboroughs, Tithing- Men, Sc, ap 
pointed in a Town or Pariſh, having alſo'a Conſtable, canna 
principally concern chemſelv: es in any Matter, the Conſtable 


they are chiefly to attend the Service; and there are many 
Things which a Conſtable has Power to do, chat HeadLoroughs N Court. 
and Tithingmen caynot intermeddle with. Dalt. 3. ired 0 

10. High Conſtables are choſen either at the Quarcer-Sefſions Nc 
or in the Court-Leet, and where the latter is warranted by 44 a 
Cuſtom, the Juſtices of Peace cannot interpoſe, unleſs it be 


when the Juſtices, at their Quarter. Seſſions, may appoint and 
ſwear a High Conſtable, or iſſue their Warrant to do it out of 


or Removal, a Juſtice of Peace may chuſe and ſwear another, 
though this is generally done by two Juſtices ; and the Perfou 
choſen is to continue in the Office till the next Court · Leet a 
the Seſhons; and then the Steward or Juſtice may either aj 
prove him, or appoint another to continue in for one Year, 
If he is preſent when choſen, and refuſes to take upon him 
the Office, the Steward may fine him ( Juſtices of Peace may 
likewiſe bind him over to the Aſſizes or Seſſions where be 
may be indicted and fined.) If he does not appear, the Ho- 
mage are to preſent his Refuſal at the next Court, whereupon 
he chall be amerced ; and if he, being preſent, accept the 0* 


Notice given by the Steward, he 15 to take the Oarh before 1 
Juſtice. Lalt. 58, Cc. 
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11. A Perſon choſen Conſtable by the Leet, or, in Default 


7 ef the Leet, appointed by two Juſtices, by Force of Stat. 13 
ab 14. c. 2. onght to be ſummoned before a Juſtice to take the 


Oaths, before he can be guilty of any Offence, c. Comber. 
328, 329. Sometimes the Steward, and ſometimes the Ju- 


e fry claim the Nomination, c. bid. 35 1. The Seſſions may 
& remove High Conſtables and Petty Conſtables, the Juſtices there 


being the beſt Judges in theſe Caſes, 1 Salk, 150. Juſtices of | 0 

the Peace, Clergymen, Attornies, Lawyers, Phyſicians, Who are exemp. 1 

Ileots, Poor, Old, and fick Perſons, are exempted from being N Ge bring 
; table, 

hoſen Conſtables. But Tenants in Ancient Demeſne are not. Sc. 

i Vent. 3 44. Mich, 21 Car. 2, A Corporation of common 

Right cannot chuſe a Conſtable : But they may by Cuſtom ; 

and then they muſt preſcribe for it. 2 Salk, 502. A Village 

and a Conſtable are Correlatives ; but a Hamlet has no Conſta- 

le. 1 Salk, 175, 176. No Man that keeps a Publick-Houſe 


u Nonght to be a Conſtable, Per Holt. ibid. But if this ſnould be a 
rule, twould be hard upon the other Inhabitants in many Places. 
be 12. When Conſtables are appointed, the Steward of the 
. WCourt-Leer, or the Juſtices, adminiſter the following Oath, 

Ab- a h x 

0 The Oath of Conſtables. 


le OU ſhall well and truly ſerve our Sovereign Lord the 
: King, and the Lord of this Leet, (if appointed in the 
Court. Leet) in the Office of a Conſtable, in and for the Hun- 
ed of A. or Pariſh of, &c. until you be thereof diſcharged 
according to due Courſe of Law, or for the Year enſuing, and 
until another fall be ſworn in your Room, you ſhall from Time 
o Time well and truly do and execute all Things belonging to 
lle ſaid Office, according to the beſt of your Knowledge, 

X So help you God. 


N. B, The Oaths of Allegiance and Supremacy appointed 
by Stat. 25 Car. 2. cap. 2. do not extend to Conſtables, 
Church-wardens, Se. 


13. Where Neglects or Miſcarriages art either in keeping On neger in 
ourt-Leets, or in chuſing Conſtables, there the Juſtices at — k ons 
heir Quarter-Seſſions, or the major Part of them may ap- Mar Conſta- 
oint and ſwear a High Conſtable; and this is the uſual Courſe bles, Oc. 

t this Time; but in Caſe of Refuſal, Death, or Removal, 


ane Juſtice of the Peace may chooſe and ſwear another. 11 


ar. 1. B. R, Trin. 34 Car. 2. Tones's Rep. 212. Tis 
yen true, they may be ſworn at any other Time by a Warrant 
07 Wrom the Seſſions, and they may alſo be choſen out of the Seſ- 


ions by the greater Number of Juſlices of a Diviſion ; but 
his is not ufnal. is ſaid the Seſſions can appoint a Cons 
able where none beſore, Black, 89. | | 

| | 14. As 
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1 4. As for being qualify'd for this Office, they ought to le Tac. 
honeſt, underſtanding and able Men, and to be Men of Sab. the < 


ſtance, and not of the meaner Sort, and Reſident where choſen: Z. 4 
and if they are not duly quality'd, two Juſtices upon Com 15 
plaint, may remove them, and appoint others. And though were 
formerly it was not, yet now 'tis held, that a Cuſtom for a Co 


every Inhabitant to ſerve by Turus is good; for if it happen Juſt! 


on a Woman, ſhe may hire one to ſerve, Sid. 355, in C⸗ 

15. Diſſenters choſen Conſtables may make Deputies for the J 
the Execution of the Office, by 1 Wil, & Ma, cap, 11. wg Ml they 
other Perſons may make Deputies; though formerly it w wher 
doubted ; but they mult anſwer for their Miſcarriages, uuk; and . 
ſuch Deputies are ſworn and allowed by the Court. Moor 845. be di 


3 Bulſt. 77. 1 Rolls 274. | Statu 


Penalty on Con- 
ftable refuſing 
to ſerve, Cc. 


Caſe about 3 
Conſtable. 


is a Neglect or Miſcarriage in a Court-Leet, touching the 


16. Two Juſtices ( Quorum unus) may appoint High Con. upon 
ſtables in Wales, by Stat, 34 Hen. 8, cap. 26, If a Conſ. vic 
ble, after he is duly choſe, refuſes to ſerve, Juſtices may bind frets 
him over to the Aſſizes or Seſſions, and there he may be in. 19 
dicted and fined ; but you muſt alledge the Place where he was er! 
required to take the Oath, and before whom he refuſed toe Ml '*{tor: 
ſworn, and not ad Seffionem generally; otherwiſe it may be the re 
quaſhed, Sty/, 124. 1 Keb. 418. 1 Mad. 24, 13. Allen, Fathe: 
2 Roll. Rep. 78. 3 Saunders 291. Sid. 272. Style 39% bring. 
Note; A Man is to ſerve the Office of Conſtable, in Reſpe&tof ſented 
his perſonal Abode, and not in Reſpe& of his Lands. One m 

15. A Perſon diſobeying the Order of Juſtices for taking leſore 
the Office of Conſtable upon him, was committed to Gaol by ts 
the Juſtices at the Seſſions; the Perſon diſobeying alledged, 91. 
that he was not within the Liberty; and it was adjudged, that I Hong! 
the Commitment was wrong; for he onght to have been in- 
dicted upon his Refuſal; and if he was found to be within the i Cert, 
Liberty, they might then aſſeſs a Fine, and commit him ll 
Payment. Cro, Car. 596. 15 Car. 1. B. R. Crawly' Jones 
Caſe, Where a Leet is orderly kept, and there is a due El- 185. 5. 
Aion of this Officer from Time to Time, and no Neglect or 
Miſcarriage therein, there the Juſtices are not, in or out of choſen 
their Seffions, to mealdle with the Choice or Removal of 4 
Conſtable; and if they ſhould intermeddle in this Caſe, or he Ju 
remove a Conſtable ſettled by the Leer according to the Cuſtom Irigy, 
of the Place, the Leet may put him in again, and the K. 
muſt decide the Difference. Jin. g Fac. 1. B. R. Sh, 
Rep, 362. 1 Balft, 174 But it is agreed, that where there = to 


Making a Conſtable, there the Seſſions may interpoſe and ſup 
ply it. The Lord alſo may loſe his Leet by this Negle6. Vn a ( 
Styl. 71. Mich. 22 Car. B. R. And the Juſtices alſo are 0] be 
make the High Conſtable of Hundreds, where there 1s note 
Leet for the Hundred that hath conſtantly done it. 7717.9 

4 


Jac. 1. B. R. Conſtables may make their Deputies within 
the Statute 7 Fac, 1. cap. 5. Phelps's Caſe, Mich. 13 1 I, 
B. R. Philips con. Winchomb, Moor pa. 845. 3 Bulſt. 77. 
18. Anciently both High Conſtables and Petty Conſtables 

| were appointed and ſworn by the Sheriff in his Turn; and if 
z Conſtable dy'd, his Place was to be ſupply'd by the Leet, or 
Juſtices of Peace. But now by the Stat, of 14 Car. 2. cap. 12, Two Juſtices 
in Caſe of the Death of Conſtables, or their Removal out of may ſwear new 
the Pariſh, two Juſtices of the Peace may ſwear new ones, COTA. - 
they to continue until the next Leet, or until the Seſſions, val of old ones. 
where the ſame ſhall be either approved or others appointed; 
and if for Want of a Leet they hold over a Year, they muſt 
be diſcharged, and others put in their Places. By the ſame 
Statute, Conſtables, Wc. being out of Purſe, may make Rates 
upon the Occupiers of Lands, Inhabitants and others chargeable ; 
which being confirmed by the Juſtices, may be levy'd by Di- 
ſtreſs by the Warrant of two Juſtices, &c, 

19. The Conſtable is an Officer of the Court of Seſſions, 
over whom they have Power, therefore if they order him to — K 
reſtore Money, Plate, &c. which he took as a Security from as 
the reputed Father of a Baſtard-Child, he muſt obey ; and ſuch 
father, &c. ſhall not be driven to the Expence and Delay of 
WW lringing his Action. Comber, 204. A Conſtable may be pre- 
* WH {ented for refuſing to be ſworn a Conſtable, Mod, Rep. 24. 

One may be indicted, who being choſen Conſtable, and warned 

„before a Juſtice of Peace to take his Oath, and voluntarily ne- 
glects or refuſes to take it. Allen 78. 1 Roll's Abridgment 
i. Moor 845. Cro. Car. 585, He that is ſworn, 
+ Wl bough hired, is the Conſtable. 1 Sid. 355. An Alderman 
„cf London choſen Conſtable at a Leet in ES diſcharged upon 
I Certiorari, becauſe he is bound as Alder man to be preſent in 
ban for the Government of the City. Jrin. 16 Car. 1. 
ess Rep. 462. Alderman Aaby's Caſe. S. C. Cro. Car. > 
: W535: 7/. 3. T. was indicted for not going before a Juſtice of 
or Wl Peace to take the Oath of an Headborough to which he was 
of MWeboſen at a Leet, and the Indidtment was quaſhed ; becauſe it 
d nor appear, that any Notice was given him to go before 
or Ihe Juſtice, 77in. 24 Car. 1. B. R. Styl. 124. Rex ver. 
Irigg, When a Perſon is ſummoned, the Summons ought to 


MM 

B, Wibew for what Cauſe he is to appear. Med. Caſes in Law and 
ih 3 & 4. The King. v. Clegg. S. was preſented at the 
ee let to be a Conſtable, and the Steward refuſed ro ſwear 


bim; upon that, the Juſtices at Seſſions made an Order, 
that $, ſhould ſerve the Office, and ſwore him accordingly. 
Mn a Certiorari to remove this Order, Exception was ta- 
len, becauſe the Jnſtices had intermecdled with a Thing 
ich was not within their Cognizance ; for twas ſaid, that 
e Appointment of a Conſtable belongs to the Leet, 15 
2 x 
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Lord of the Leet (at the Peril of the Forfeiture of his Leet 
ought to take Care that a Conſtable be there choſen, and thi: 
he may by his Steward; but the Exception was diſallowed 
by the whole Court, for the Election of a Conſtable properly 
belongs to the Homage, And although the Juſtices of Peace 

have not originally the Making of a Conſtable, yet that is 2 
Matter of the Peace which is within their Juriſdiction, ang 
they may examine this Matter in their Seſſions. And as tg 
the Swearing of the ſaid Conſtable, any ſingle Juſtice of 
Peace may do that; and the Order was confirmed. Trip, 
34 Car. 2. B. R. Toners Rep. 212. Rex v. Stevens, 

20, But there being ſome Variation in the Manner of Ele, 
tion, and the Oarh'and Office of Conſtables in the City of Lan. 
don, with reſpect to other Conſtables appointed in the Country; 
it may not be improper to mention ſome Things relating t) 
them. And firſt, the City is divided into twenty-ſix Wards, 

and every Ward into the like Number of Precincts, over each 
of which is a proper Conſtable, All Conſtables ought to be 
Freemen of the City. They are nominated by the Inhabi- 
rants of the Precinct on St. Thomas's Day, and confirmed, or 
otherwiſe, at the Court of Wardmote; and after they are 
confirmed, they are ſworn in their Offices at a Conrt of Al. 
dermen on the next Monday after Twelfth-Day, Calt, Rt, 
129. 
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Method of 
chuſing Conſta- 

dles in London, 
s. 


| 21. The Subſtance of the Oath is as follows: 
| Their Duty and 


Othce in Londen, TO Leep the King's Peace to the utmoſt of their Power, in ar. 

NEG reſt Aﬀrayers, Rioters, and ſuch as make Conteſts to the 
Breach of the Peace, and to lead them to the Houſe of Corrie ſor u 
tion, or Compter of one of the Sheriffs; and in Caſe of R. of E 
HAtance, to make Outcry on them, and purſue them from Strut MM wher 
to Street, and from Ward to Ward, till they are arreſted. 1M Buſin 
fearch for common Nuſances in their reſpective Wards (bun ; & 
required by Seavengers, &c.) and upon Requeſt, to afift nll 25 
Beadle and Raker in collecting their Salaries and 2 uarteridgt; ¶ Conit; 
to preſent to the Mayor, and Miniſters of the City, Defaul ] their 
relating ta the Ordinances of the City; to certify in the Mayr! court 
Court once a Month, the Names and Surnames of all Freemen a. ue Ii 
ceaſed, and alſo of the Children of ſuch Freemen, being Orphan livery 

Meeti 
22. And by the Articles of the Wardmote Inqueſt, Colts Oath, 
[es are to certify the Name, Surname, Place of Dwelling, 26, 
Profcition and Trade, of every Perſon who ſhall new]y come ted; 
to inhabir in their Precincts, and to keep a Roll thereof. I rant te 
arder to this, they are to make Enquiry at leaſt once a Ma in the 
into what Perſons are lately come to lodge and ſojourn there B. &. 
and if they find by their own Conteſſions or the Alder ſubord 


Book 
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Books, that ſuch new Comers are ejected from any other Ward 
ſor bad Living, or any Miſdemeanor, and refuſe to find Sure- 
ties for their Good Behaviour, Warning is to be given to them 
and their Landlords that they depart; and on Refuſal they may 
be impriſon'd, and their Landlords fined a Year's Rent agreed 
for by ſuch new Comers. Calth. Rep. 138. Conſtables in each 
Ward are to attend the Watch by Turns one every Night, and 
to go the Rounds, and with the Beadles every Night are to 
warn ſuch Perſons as are to ſerve upon the Watch in their ſe- 
yeral Precincts; and if they refuſe to appear, the Conſtable 
may hire others in their Stead, and they ſhall pay the Conſta- 
ble according to the Cuſtom of the City. The Common Coun- The Common- 
eil appoint the Watchmen, They are to certify to the Lord 8 e 
Mayor and Common Council of the City, the Names of all : 
ſuch Perſons as ſhall interrupt or hinder them in the Diſ- 
charge of their Offices, 8 
23. Theſe are the Articles of the Oath, and extraordinary 
Buſineſs of the Conſtables in London; to which I am to add, 
that a Conſtable of London has Power to execute Warrants, Wc, 
throughout the whole City upon Occaſion: And ſuch as are 
ſworn into the Office are oblig'd to place the King's Arms, and 
the Arms of the City, over their Doors; and if they reſide 
in Alleys, at the End of ſuch Alleys towards tlie Street, to 
ignify that a Conſtable lives there, and that they may be the 
more eaſily found when wanted. . 
24. F. S. living in London, and having a Place in the Cu- 
ſtom-Houſe in London, which required his daily Attendance 
there, was choſen Conſtable, and being coufirm'd at the Ward- 
mote Enqueſt refuſed to be ſworn, or to take on him the Office; 
for which being indicted at the Seiſions, he moved the Court 
of Exchequer for an Injunction; and it was granted him; 
whereby he was, in regard of his daily Attendance on the King's 
Buſineſs, diſcharged from all Pariſh and Ward Offices. Hill. 
3 4W.& M. And ſo much for London Conſtables, 
25, Secondly, We ſhall next treat of the Office and Duty of Conftibles ar: 


their Office- conſiſts in Attendance on Juſtices of Peace, on a 
Court-Leets, and on Coroners for executing of Warrants; they 
are likewiſe to attend upon Judges of Aſſize at the Gaol-De- 
livery, Jultices at the General and Special Seſſions, and other 
Meetings, to execute Warrants, and prefent Offences upon 
Oath, according to Articles exhibited, Cc. 

26, And they ought to return the Warrants to them direc- Oupbt to return 
ted; tor a Conſtable was indicted for not returning a War- — &, 98 4a 
rant to him directed about Neer-ſtealing, tho” he is not nam*d © : 
a the Stat. 3 & 4 V. & M. c. 10. which being remov'd into 
J. K. by Certiorari, it was reſolved, that Conſtables are 
ſubordinate Officers to Juſtice, Sc. and that where an Officer 

85 : neglects- 


Conſtables in general. And I ſhall firſt obſerye, that Part of to attend ffn 
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neglects his Duty, he is indictable for it at Common Lys - 
and in this Cafe he ought to return his Warrant, or certify | 
what he has done upon it; otherwiſe the Proſecutor cannot 


have the Effect of his Proſecution; and that tho' this Indi. 


ment concluded contra pacem, that did not hurt, becauſe this 
was only a Non- feazance. 
27. Actions brought againſt a Conſtable for any Thing done 


a Conſtable muſt in the Execution of his Office, muſt be laid in the proper 


be laid in proper Count 


County, Oc. 


Where the vo- 
luntary Eſcape 
15s Felony in a 
Conſtable. 


y where the Fact is ſuppoſed to be done, and he may 
plead the General Iſſne, and give the Special Matter in Eri. 


dence ; and if the Plaintiff is nonſuited, or diſcontinue, or: 


Verdict for the Defendant, he ſhall have double Coſts, 7 Fa, 


1. . 5. 21 Fa, 1. c. 12. Style 393. 


28. If any one abuſe or affront a Conſtable in the Execution 
of his Office, either by Word or Action, he may have hin 
bound to the Good Behaviour for ſuch his Offence, and fin'{ 
before the Juſtices in their Seſſions, as they ſee fit upon Proof, 
Fitz. 207. Crompton 135. Conſtables or other Officers may 
lay no Hands on two intending to fight till Weapons are drawn, 
or an Aſſault made. Lamb. 132, Conſtable hurt in parting an 
Aﬀray, may have an Action againſt the Aﬀrayer ; ſo may 


any other Officer; but the Affrayer can have none againlt 
them. Lamb. ibid. Conſtable or Officer preſented at Scflions 


for not endeavouring to part an Affray, being preſent, ſhall 
be heavily fin'd. Lamb. ibid. A Conſtable was bound to hi 
Good Behaviour for arreſting one on a Sunday in the Church. 
yard, after a Certiorari out of the King's Bench ſhewn to him, 
x Cro. 603. A Conſtable was indicted for refuling to purſue 
Hue and Cry for a Burglary, Cro. El. 65 4. Crowder's Caſe, 
29. By Stat. 22 Car. 2. c. 8. Conſtable is to ſearch if any 
one uſe any Meaſures but Wincheſter; and if he finds any u. 
ſeaPd Meaſure, to break the ſame. A Conſtable hath no Au- 
thority to commit any Perſon to Priſon before he carries him 
before a Juſtice of Peace, unleſs for Breach of the Peace done 


in his Preſence, Sawi/'s Rep. 98. B. R. ordered an Action 


to be brought againſt a Conſtable for committing one to the 


Compter without a Cauſe. Several Conſtables and Pariſh Off- 


cers, who had refuſed to give Accounts upon Oath, of th: 
Names of the Inhabitants, Honſekeepers and Inmates in then 
ſeveral Pariſhes, were tried and fined 100 J. apiece, 8 S/. 


1684, A Conſtable has Power thro? rhe whole Pariſh and Dr 


viſion, 18 Car, 2. the Caſe of the Inhabitants of Shadwell, 

30. A Conftable cannot juſtify the Breaking of any Man's 
Honſe in the Night-time, unleſs it be in the Caſe of Felony, 
x Bulſt. 146. 5 Co. gz. Seyman's Caſe, If a Conſtable tale: 


a2 Man that dangerouſly wounds another, and ſuſfers him 


eſcape, and then the Party wounded dieth'; if it be voluntary, 
tis Felony in the Conſtable ; if negligent only, yer will he be 
5 ee 2 e „ 
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xt leaſt heavily fin'd. 11 H. 4. A Conſtable may break open 
4 Door to take an Offender, where a Felony is commitred, or 
dangerous Wound given. H. P. C. 93. If there be an actual 
Breach of the Peace, the Conſtable may impriſon the Party in 
the Stocks, in the Gaol or in his Houſe, till he can bring him 
before a Juſtice of the Peace, H. P. C. 92. A Conſtable was 
indicted for refuſing to execute a Juſtice of Peace his Warrant 
to appreuend one for a Contempt. Hill. 16 Fac.1. 2 Roll. Rep. 

8 The High Conſtable of the Hundred of Vanſtead was 
diſcharged from being Collector of Money for the Poor of the 
Pariſh of St. Peter Poor, London, during his Office of Con- 
ſtable. Tones's Rep. 46. Paſch. 28 Car. 2. B. R. 

1. In Caſes of Treaſon, Felony, or Breach of the Peace, In what Caſes a 
a Conſtable by Warrant fiom a Juſtice of Peace may break open Che 3 
a Houſe, to apprehend the Criminal; but he ought firſt to re- ing open Doors, 
quire che Opening the Doors, and to inform the Perſon for what Ve. 
Purpoſe he came thither, and he may juſtiſy the Detaining of 
an Offender for a Day without Warrant, by the Command of ; 
a Juſtice of Peace; and in conveying a Felon either before a 
Juſtice or to Gaol, he may lock him in the Stocks, if unruly, 
to prevent his Eſcape. Dalt. 204, 342. 

32, If a Conſtable arreſts a Felon, and carries him to the 
Comry Gaol, but the Gaoler refuſes the Priſoner, the Conſta- 
ble mnſt not let him go; if he does, it is an Eſcape; ad- 
judged, Hill, 10 H. 4 A Conſtable may commit one for 
Breach of the Peace in his Preſence, without carrying him 
before a Juſtice 5 and he may take up ſuſpected Perſons who 
walk in the Night, or keep ſuſpicious Company. Sawil 98. 

13 H. 7. | 

s 3. A Conſtable muſt not diſpute any Warrant ſent to him A Conſtable 

by a Juſtice, but muſt execute the ſame ; and if the Juſtice — oe — | 
exceed his Authority, generally the Conſtable is excuſed 5 but RD a Juſtice's 
if a Juſtice of Peace ſend his Warrant to be executed where Warrant, unleſs, 
he hath no Jurifdiction, or in a Matter wherein he is no legal Oe. 

judge; if the Conſtable execute it, he may be puniſhed. And 

lit is where the Warrant is miſtaken in the Penalty, or com- 

wands the Conſtable to act out of his Precinct. Dall 437. 

24. A Man may be bound to the Good Behaviour for any The Penalty of 
Abuſe or Contempt to the Juſtice's Warrant, and be indicted . = . 
and fin'd for it. And a Conſtable need not ſne his Warrant; ftice's Warrant, 
but if he acquaint the Party with the Contents of it, it is ſuf- Te. 
ficient "Tos ie him take Care how he apprehends a Perſon with- 
out a Warrant; for if he does, it will be falſe Impriſonment, 
tho he obtain'd one afterwards. Co. 69. Cromp. 1 49. 

35. If it happen that there are two Perſous of one Name, yyhere an Action 
and the ſame Addition, and the Conſtable takes the wrong Per- of falſe Impri- 
on, *tis no falſe Impriſonment; but if the Warrant be againſt —_— —ů 
a particular Perſon by Name, not the Offender, and he appre- ſtable, Cc. 

| hends 
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A Conſtable may 
ſell Offender's 
Goods to pay 
for carrying him 
to Gaol, 


A Juſtification 


of a Conſtable, 
Ec 


what Cauſe the Juſtice had to impriſon him, and without 
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hends another who is really the Offender, ſuch taking is wrong 
ful, and the Party may have his Action of falſe Impriſonment; 
but he will recover but little Damages. Dyer 244. Where 2 1 
Conſtable hath a Warrant to execute for Sureties of the Peace g 
and afterwards receives a Superſedeas from the Court of Chan. rl 
cery, or from another Juſtice, to diſcharge the Sureties ; if he ve 
{till inſiſts upon the Party's finding Sureties, and he reſuſes ul 
whereby he is detained, it is falſe Impriſonment. . 
36. Conſtables are to canſe Night-Watches to be ſet, which 
Watches are to be compoſed of the Inhabitants of the Pariſh, 
and to watch from Sun-ſet to Sun-rifing ; and if ſuch Perſon 
refuſe, they may be bound to the good Behaviour by a Juſtice, 
on Complaint of the Conſtable. 13 Ed. 1. Theſe Watchmen 
are to apprehend Night-walkers, ſuſpected Perſons, arref 
Strangers, H c. | 
37. A Conſtable, by Warrant from a Juſtice of Peace, may 
ſell the Goods of an Offender apprehended, to diſcharge the 
Expence of carrying him to Priſon, ſuch Goods being firſt ap. 
praiſed by ſome Inhabitants of the Place. 3 Fa. 1. c. 10. And 
in Caſe the Offender hath no Goods, then the Town where he 
was apprehended muſt be at this Expence, and the Conſtable 
with three or four of the principal Inhabitants, may impoſe 
a Tax on every Inhabitant according to his Eſtate in Lands, 
and after the Rate of 5 J. for every hundred Pounds of the 
Perſonal Eſtate of a Tradeſman; which being allowed by a 
Juſtice, rhe Conſtable, by Warrant, may levy it on thoſe who 
refuſe ; and if the Inhabitants refuſe to make a Tax, two Ju- 
ſtices may by Warrant compel them to it. 3 Fac. 1. c. 10, 
38. In falſe Impriſonment the Defendant juſtified that the 
Plaintiff being in Preſence of a Juſtice of Peace, the Juſtice 
not having Opportunity co examine him, commanded the De- 
fendant to take him into Cuſtody, and keep him ſafely ill 
next Day; the which he being Conſtable did accordingly: 
And this was held a good Juſtification, without ſhewing 


ſhewing the Warrant, becauſe it was done in the Preſence of 
a Juſtice of Peace, Broughton verſus Mulſhoe, Trin. 37 El 
Moore's Rep. 401. 

39. The Conſtable is the proper Officer to whom a Warrut 
is to be directed; but a Juſtice may direct it to the Sheriff 
Conſtable, or other Officer; and in ſome Cafes (by particulr 
Directions of the Statute ) to the Church-wardens and Oret- 


Mſent 
de hir 
it were 


' o = t | 
ſeers, &c. or to any other indifferent Perſon by Name, tho . 
he be no Officer: But there is this Difference in the Exec. , vurſ 
tion of it, that if it be executed by a ſworn Officer, he ne . 


not ſhew his Warrant to the Perſon upon whom he ſerves it, 47 

though he onght to declare the Contents thereof ; and if exe. W.. 

cured by a private Perſon, it muſt be produced if demand 10 
x 3 3 G 8 5 0! — — 
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or elſe the Party may make Reſiſtance, and needs not obey it. 
Br, Faux Impr. 23. | | 
40. A Warrant directed by the Juſtices of Peace to the She- 
riff, he may by Word command his Under-Sheriff, Bailiff, 
$eryant, or other known or ſworn Officer to ſerve it without 
any Precept by Writing. Bid. But if the Sheriff will com- 
mand another Man, who is a Stranger, to ſerve it, he muſt 
deliver him a Precept in Writing; otherwiſe falſe Impriſon- 
ment will lie for the Arreſt. 16:d. | ET 
41. A Warrant directed by a Juſtice of Peace to any Perſoi you a + oy 
but the Sheriff, he to whom it is directed muſt ſerve it him- rome Im Pere 
elf; for he can command no other to do it, neither by Word ſon, Cc. 
aor Writing, nor make any Deputy. Dalt. 578. c. 169. The 
Officer to whom the Warrant is directed and delivered, ought. 
with all Speed and Secrecy to find ont the Party, and execute 
the Warrant; and if it be a Warrant for the Peace or good Be- 
haviour, or in any Caſe where the King is Party, the Officer 
may break open Doors to take the Offenders ; and if reſiſted or 
aſſaulted, he may juſtify the Beating and Wounding, c. | 
42, If any Perſon ſays, I arreſt you in the King's Name, &c. In N dong 
you ought to obey, tho' you know not whether he be an Of- > gs. Rt" 
cer or no; and if it appears afterwards that he was no legal &c. and when 
Officer, an Action of falſe Impriſonment lies againſt him; but Wet. 
if you certainly know that the Perſon is no Officer, you are 
not obliged ro obey. Co. ꝙ Rep. 6g, 
43 Where a Warrant is granted to take R. G. the Son of 
J. G. and the Officer arreſts R. G. the Son of V. G. tho? he 
b the Offender, yet it is falſe Impriſonment. Dyer 244. 


Ie 44. If an Officer arreſt a Perſon for the Peace, Qc. with- 

” at Warrant, and afterwards he receives a Warrant, yet this 

in 1 is wrongful, and falſe Impriſonment in the Officer. 

. If after an Officer hath arreſted a Perſon he ſhall ſuffer When an Officer 
ing can retake his 


* the Perſon to go at large upon Promiſe to return or appear, Qc. Priſoner, and 
of tho” he makes Default in his Appearance, yet the Officer can- when not. 
TN 2 retake him by Virtue of his firſt Warrant, becauſe it was 
pice executed, and his going at large was with the Conſent of 
* the Officer ; but if the Party makes his Eſcape without the 


11 mſent of the Officer, then upon freſh Suit the Officer may 
abr le him again and again, fo often as he eſcapeth, alchough 


* . A . 
e were out of View, or that he fly into another Town or 


wer- 

tho unry, Co, 58, 144. - : 

een. 4. Where an Officer has received a Warrant, he is bound 
nee burſue the Effect of it in every Behalf, or otherwiſe his 


arrant will not excuſe for that which he does otherwiſe. - 
If a ; 3 In what Caſes a2 
J. If a Juſtice of Peace exceeds his Authority in granting Conſtable is ex- 
Warrant, yet the Officer muſt execute it, and is indemnified cus d in obey- 
Lilo doing; but if it be in a Caſe where he has no Juriſdic- iog 2 Juſtice's | 
1 | OY. OO ages g Warrant. and ia 
| Y ion what not. 
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| tion, or in a Matter whereof he has no Conufance, the Of 
ficer ought not to execute ſuch Warrant; for if he does, he 
may be puniſhed; as if a Poor's Rate is legally aſſeſſed, and 
after wards levied by a Warrant from the Juſtice, &c. this vil 
not excuſe the Church-wardens. Cro. Car. 394. 10 Co. 76. 
And fo note, that the Officer is bound to take Notice of the 

Authority and Juriſdiction of the Judge. 

48. If any Man ſhall abuſe the Juſtice of Peace his Wy. 
rant, as by throwing it into the Dirt, or treading it under 
bis Feet, c. or ſhall refuſe to execute it, it ſhall be adjudged 
a Contempt of the King's Proceſs, for which the Offender 
may be bound to his good Behaviour, and may alſo be indig. 
ed and fined, Crompt. 149. | 

When 2 Conſta- 49. Upon a Warrant for the Peace, the Officer onght fir 
ble may chooſe to require the Party to go before the Juſtice before he does 2. 
what Juſtice he reſt him. Dall. 580. c. 170. If the Warrant 1s general, diz. 
will go bef rec 7 5 

and when not-. to be brought before the Juſtice who grants it, or any other 
Juſtice, Ic. the Conſtable, who 1s the Officer and Miniſter of 
Juſtice, may carry the Party before any Juſtice of that County, 
Sc. becanſe he is preſumed to be an indifferent Perſon, an 
ſworn to execute his Office duly ; and therefore it is reaſonabk 
that the Election ſhould be in him. 5 Rep. 49. Fofter's Cal, 
Brit if the Warrant be to bring the Party before the ſame ju 
ſtice of Peace that made it, in this Caſe the Officer muſt brizg 
him before the ſame Juſtice, and cannot bring him before ay 

other. | | : 
How 2 Mittimus 50. A Mittimus muſt not always conclude (until he be di 
ought to con- charged by due Courſe of Law); for Offences at the Common 
. Law it may be right to conclude ſo; but where it 1s for u 
. Offence created by a particular Statute, it ought to conclu 

according to the Direction of that Statute. 
51. Where Sureties are to be required, the Warrant ouglt 
to contain the Special Cauſe, whereupon it is granted, Pal 
558. A Warrant for Treaſon, Murder, or Felony, or oth 
Capital Offence, need not contain the Special Cauſe, 1 Cr 
148. 4 
How's dllics 52. All Warrants made in the King's Name ought to bed 
ought to dire& reed to all Miniſters as well within Liberties as witholt 
bis Warrants. Dalt. 35 5. A Juſtice is at Liberty to direct his Warrant f 
the Sheriff, all High Conſtables, Petty Conſtables, & c. in i 
County in general, or to any one in particular, unleſs il 
Statute doth appoint him to whom to direct his Warratt, 2 
ſeveral Acts of Parliament do: Some of them appointing ll 
to direct his Warrant to the Conſtables, ſome to the Conſtabl 
and Church-wardens, ſome to the Church-wardens and Of 
ſeers of the Poor; and it is not ſafe for the Juſtice of Ja 
to vary from 1t, | Fs | 
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53. Tho? for Treaſon, Felony, Cc. it is not ueceſſary to : 
mention the Crime, yet it is beſt to expreſs the Cauſe; ocher. 
wiſe, if the Priſoner eſcape, it is no Offence; but if the Cauſe 
te ſet forth to be for Felony, @«c then a voluntary Eſcape will 
te Felony in the Officer, tho' the Priſoner be not guilcy of the 
Felony, &'r. | = 
54- Every Juſtice of Peace may cauſe the Watch to be ſet 
and duly kept, and may direct the Manner of it; but no Man 
WH i; compellable to watch, unleſs he is an Inhabitant of the 
WH Town. Any ſuſpected Perſon paſſing by the Watch at unſca- Conſtable's Duty 
able Hours may be examined by the Watchmen; and if about the Watch. 
they find Cauſe of Suſpicion, or if he refuſe to anſwer, 
they may juſtify the Apprehending him, and Securing him till 
de Morning; and if he will not obey the Arreſt of the 
WT Watchmen, they may levy Hue and Cry, or elſe they may 
juſtify the Beating him, or they muy carry him to the Conſtable, 
rH who may carry him before a Juſtice of Peace as they ſee 
(Wl Cauſe, by him to be examined, and be bound over, or com- 
WH micted until che Offender be acquitted in due Manner. 
{188 55. In an Action of falſe Impriſonment, the Defendant ju- 
BY flified, becauſe at that Time he was Conſtable of D. and ap- 
WY jointed the Plaintiff to watch, and he refuſed; for which he 
et him in the Stocks. Upon a Demurrer, it was ſaid by Wray, 
chief Juſtice, that the Defendant ought ro ſhe that the Plain- 
TI (ff was an Inhabitant in the Toxvn, and that it was his Turn 
to watch; and if ſuch Inhabitant refuſe to watch in his Turn, 
the Conſtable may ſer him in the Stocks. Trin.' 30 EI. B. R. 
Leon, Rep. Pt. 3. p. 208. pl. 271. Stretton and Brown's 
Caſe, Cro. EI. p. 204. §. C. and ſaith it was adjudged for the 
Plaintiff, beeauſe the Defendant did not ſhew that the Plaintiff 
was an Inhabirant there, and che Conſtable cannot appoint 2 
Stranger to watch, neither by the Statute of Winchefter, 1 3 
I. 1. c. 4. nor by Stat. 5 H. 4. c. 3. In the ſame Caſe theſe | 
IS Pounrs were reſolved. 1. That no Man is compellable to watch, 1 3 
u uleſs he be an Inhabitant within the ſame Town. 2. That 112 | 
Which as are Inhabitants within che Town, are not compellable 
o wach at the Will of the Conſtable, but only when their 
u Turn comes; for the Statute of Wincheſter ſays, that Watches 
dall be kept as hath been uſed in Times pait, which is com- 
WF monly by Turn, or by the Houſe, | 
56. If a Perſon who ought to watch, and is commanded by 
the Conſtable ſo to do, refuſes, it is doubted, whether he may 
put him in the Stocks; it is ſafer for him to complain to a 
Juſtice of Peace, who may bind the Offender over to his good 
Behaviour, and fo over to the Seſſions, or the Conſtable may 
preſent him there, or at the Aſſizes. Watching is properly 
atraded of the Night, and Warding for the Day-rime, 


2 57. By 
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ſhall think meet; and if any ſach Perſon being required) 
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$7. By Stat. 5 Ann. c. 31. A Certificate under the Hand 


and Seal of two Juſtices of Peace, that a Watchman or other - 
Perſon was killed in endeavouring to take a Burglar or Houſe. joe 
breaker, intitles his Executor or Adminiſtrator to 40 J. " 


59. Term. Mich, 16 Car. 2. B. R. It was ordered by the 
Court, that as well in the Summer as in the Winter, Watch Af 
and Ward ſhould be kept in rhe Night in every Street through. W 44 
out Weſtminſter, and the Suburbs of London, and they diredted 11 
their Order to the Juſtices of Peace and the Sheriff, and char. 


ged the Sheriff with it in Court. And the Chief Juſtice fad ſha] 
that a Rate ſhonld be made that every one who inhabits there kin 
ſhould contribute ſo much to ſuch Charge. 1 Sid. Rep. p. 218, 6 
By Stat. 5 H. 4. c. 3. Watches ſhall be kept upon the Seve d 
Coaſts as they were wont to be. By the ſeveral Statutes fol- for 1 
Towing, Watches are regulated in the Places after-mentioned, WF 5 th 
wiz. By 8 G. 2. c. 5. in the Pariſhes of St. James Weſminfr I de 
and St. George Hanover-Square. By 9 G. 2. c. 8. in the Puiſb I pelie 
of St. Martir's in the Fields. By 9 G. 2. c. 13. in the Duiſ WM 6. tt. 
of St. Paul, Covent. Garden. g G. 2. c. 17. in the Paidhes WY de 
of St. Margaret and St. Fohn, Neſiminſter. And by 96.2 64 


c. 19. in the Pariſh of St. Anne, Weftminſler. See below, 
8. 65. and by 10 G. 2, c. 25. in Hatton- Garden. And h/ by 


11 G. 2. c. 35. in the Pariſh of Chriſſ- Church, Middleſex, i he 


59. And in every Commiſſion of the Peace this Artick 6; 
ſhould be inſerted, wiz, that the Juſtices of Peace ſhall haye * 
Power in their Seſſions to inquire of Watches, and to pun 
them who ſhall be found in Default, according to the Tenor a 
the ſaid Statute, The Watch ought to be from A/cenfior to 
Michaelmas from Sun to Sun, and the Warding then of Courk 
muſt be the reſt of the twenty-four Hours; and for Default 
this Watch and Ward the Townſhip may be puniſhed, 

60. An Indictment againſt a Woman, for that being du 
modo requifita ad vigilandum non wigilavit, was quaih'd, i 
cauſe it is not ſaid, nor procured one to watch for her, wii 
THe might have done. Cumb. 243. Indictment of one 
not aſſiſting to watch. Black, 305. 8 
61, A Conſtable, Tithingman, c. generally in the Exe 
tion of their Offices (when Need ſhall be) may require Wt 
Aid and Affiſtance of ſo many of their Neighbours, or obe 


any of theſe Officers in any ſach Caſe ſhall refuſe or negleft 
aid them, he may be fined and impriſoned for it at the G 
ter-Seſſions, | "2g 
62. By Stat. 5 Fa. 1. c. 5. & 21 Fa. 1. c. 12. it v6 
cted, that if any Action, Bill, or Suit, &c. ſhall be brot 
againſt any Juſtice of Peace, Conſtable, Tithingman, Ch 
warden, Overſeer for the Poor, and other Officers there # 
ticularly named, or any of their Aſſiſtants, for any In 
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done by them, or any of them, by Virtue of their or any of 


their Offices, or by any Perſons in their Aid and Aſſiſtance, 
o by heir Commund; 1. Every ſuch Action or Suit ſhall be 
Jud within the County where the Fact ſhall be done and com- 
mitted, and not elſewhere. 2. That all ſuch Officers and their 
Aſſiſtants _ plead the General Iſſue, Not Guilty, to all ſuch 


323 


Actions, and give the ſpecial Matter in Evidence. g. That in 


all ſuch Caſes where che Verdict paſſes for the Defendant, or 
WH the Plaintiff is Nonfiur, or diſcontinues his Suit, theſe Officers 
ul have double Coſts, to be recovered as other Defendants 
WH have their uſual Coſts. 
63, Conſtables and Church-wixdews are to levy, by Diftreſs 

and Sale, all Monies rated on any Perſon within their Liberty, | 
str kelief of poor maimed Soldiers and Mariners, and pay it 
Joche High Conſtable, or they forfeit twenty Shillings, In 
' WH the fame Manner they are to levy what is rated on any for the 
reef of the Priſoners in the King's Bench and Marjhalſea, or 
bor the Succour of Hoſpitals and Alms-houſes, aud pay it to 
" BY the High Conftable, on Pain of ten Shillings. 
64. Four Juſtices are authorized to allow a Tax for Repair. 
"WY of any decayed Bridges in the Highway, which muſt be aſſeſſ- 


What Money 
Conſtables are tg 
levy 2 Ce. 


ay the Conftable, and two of the more ſufficient Inhabitants 


in the Pariſh, 
* 65. By Stat. 1 2. c. 22, The Mayor, Aldermen, and 
Common Council * Londor ge, yearly between the firſt of 
a 04ber and txyentieth of Nowember, to appoint what Number 
"We Watchmen and Bedels they judge proper within each Ward 
for one Year, commencing from the twenty-fifth Day of De. 
tember then enſuing, and how to be armed, and how long ta 
watch, and what Wages, and how many Conſtable: to attend 
wery Night; and ſhall make Orders and Regulations ; and 


& the Aldermen, Deputy, and Common Council- Men of each 
Ward, or the major Part of them, to make an equal Rate, up- 
dn every Occupier, (Regard being had to the Abilities and 
ent paid ;) and ſuch Rates are to be collected Quarterly, by 
te Conttables of the Precincts, or Bedels of each Ward, as 
de Aldermen, &c. ſhall direct: On Neglect or Refuſal to be 
ed by Warrant of Lord Mayor or Alderman of the Ward, 
n Oath by ſuch Collector of ſuch Refuſal or Neglect) by Dis 
ref and Sale, &c. and for Want of Diſtreſs, to commit the 
my to the Compter for a Month, or until Payment. Ap- 
A lies within twenty Days after Demand, to Court of Lord 
ayor and Aldermen, 

66. The Alderman, Qc. or major Part, whereof Alderman 
Deputy to be one, Within fourteen Days after Appointment 
Number of Watchmen. ſhall meet and nominate honeſt and 
bodied Watchmen; and order in Wriging at what Stands 


1 3 £0. 


full direct what Sums ſhall be raiſed on each Ward, en; 
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Office, forfeit ten Pounds, and continue liable to be appointed 
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to be placed, and in what Manner, and ho often to go their 
Rounds, and then make Orders. And on Death of Watchman, 
or Neglect, or Miſbehaviour, or if neceſſary to alter any No- 
mination, Order, c. may at intermediate Times of the Year 
remove, nominate, &c. ſo as their Orders be not repugnant 
to thoſe of Mayor, Aldermen and Common Council. 

67. A true Copy of all ſuch Orders and Regulations, fairly 
written and ſigned by the Alderman, or his Deputy, and the 


| Majority of Common Councilmen of the Ward ſhall be given 


to every Conſtable, One or more of whom 1s to atrend by 
Turns every Night, and keep Watch and Ward, from tenth 


of September to tenth of March from nine in the Evening till 


ſeven next Morning, and from tenth of March till tenth of 


September from ten in the Evening till five the next Morn. 


ing; and ſhall uſe their beſt Endeavours to prevent Fires, 
Murders, Burglaries, Robberies, and other Outrages and Dif. 


orders; and to that End ſhall arreſt all Night-walkers, Male. 


factors and ſuſpected Perſons, who ſhall be found wandering 


or miſhehaving themſelves ; and ſhall carry them, as ſoon az 


Ll 


conveniently may be, before a Juſtice of Peace; and ſhall 
twice or oftner, at convenient Times every Night, go about 
their Wards, and take Notice whether the Watchmen perform 
their Duties, and give Notice of Negle& or Miſbehaviour to 
the Alderman or his Deputy. 

68. Conſtables wilfully neglecting to attend any Night 
in their Turn, to keep Watch and Ward, &c; or not coming 
at the Hours appointed by the Act, or departing during the 
Hours, or neglecting to go about the Ward twice in a Night, 
or otherwiſe miſbchaving themſelves, forfeit twenty Shullings 
for each Offence. Tt l 

69. Watchmen, in the Conſtables Abſence, are alſo to ap 
prehend Malefactors, c. and Perſons whom they ſhall have 
juſt Cauſe to ſuſpe& of any evil Deſign, and deliver them to 
the Conſtable of the Night, as ſoon as conveniently may be, 
who is to carry them before a Juſtice or Juſtices, Bid. 
Jo. Perſons appointed Collectors, refuſing to execute the 


the Year following, and to the Penalties for Refuſal, Upon 
ſuch Refuſal or Death, the Alderman, fc. or the major Put 
of them may appoint others: Who upon Refuſal ſhall be li- 
ble to the Penalties of Conſtables and Bedels refuſing. Did 
71. The Collectors are to collect the Rates quarterly, ail 
keep Books, c. and pay the Money to the Deputy; fo as e 
ver to have above five Pounds in their Hands at once, durlls 
five Days, on Penalty of forty Shillings. The Deputies aren 
give Receipts, &c. to the Collectors, to be allowed in tht! 
Diſcharge by the Alderman yearly. The Collectors are all 
wirbin tzwenty Days after the End of every three Non 1 
a 7 elle 


74. 
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deliver to the Alderman, or Perſon appointed by him, their Wop 
Book, &'c. and an Account of Perſons neglecting or refuſing 

to pay. And Freemen neglecting or refuſing, or deſiring to 

to be excuſed, are incapable of Voting, &c, | 
72. The Lord Mayor, or any two Juſtices may hear and 
determine the Offences ſubject to pecuniary Penalties, and levy 

them by Diſtreſs and Sale, if not redeemed in five Days: And 

for Want of Diſtreſs, to commit to hard Labour not exceed- 
ing three Months, or till the Penalty is paid; but they may 
compound or mitigate, not lover than to a Moiety. Put an 
Appeal lies from their Judgment to the next Quarter- Se ſſions. 

The Penalties to go, a Molety to the Informer, the other Moic- 
ty to the Alderman, to be applied to the Expences of the 
nightly Watch. Bid. 3 | 
73. Deficiency in Rates ſhall be paid out of the next Year's 
Rate: And Surplus-Money ſhall be carried on to the Credit of | 
the next Year's Account, 1bid. 
74. Where Houſes are let into Tenements to three or more 
Tenants, the Landlord may be rated, and it may be levied on 
any Occupier, and Occupler paying ſhall be allowed it in his 
Rent by the Landlord, Bid. | 
75. Perſons paying their Races are not liable to Watch or 
Ward by Virtne of any other Statute. bid. ws 


— — N N * 


CHAP. IXIL 
Of the Duty of High Conſtables alone, 


I, T HEY may determine Complaints of Clothiers, and 

their Spinners, and other Labourers, by Virtue of an 
old Statute relating to not paying Wages in ready Money, Sc, 
which incurs a Forfeiture of three Times the Value of che 
Wages, and on Non-payment of the Forfeiture, &c. they may 
commit the Party till paid. Statute 4 Ed. 4. c. 1 

2. An High Conſtable may enter into any Place to ſearch 
for Tenters, Ropes, &c. for ſtretching of Cloth; aud if he 
finds any, he is to deface them; and if the Owners ſhall after» 
wards make Uſe of them, ſuch High Conſtable has Power to 
ſeize.and ſell them, and diſtribute the Money to the Poor. Stat. 
39 El. e. 20. Perſons reſiſting the Conſtable forfeit 10 J. 

3. High Conſtables on their receiving Monies from Church · 
wardens, aſſeſſed on any Pariſh for Relief of poor Priſoners, 
ve to pay over the ſame to the Collectors appointed by the 

3 Y 4 Juſtices 
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LIuſtices at their Quarter-Sefſions, on the Penalty of 5 J. Sta- 
tute 14 El. c. 5. 

4. They are alſo to pay over Monies received for the Relief 

of Priſoners in the King's Bench and Manſbalſea, under the 


Penalty of 20 s. and ſo of Money received for the Relief of 


maimed Soldiers and Mariners, on Pain of 40 3. Stat, 43 E.. 
c. 2. x 
5. Chief Conſtables are to pay Petty Conſtables the Allow- 
ances aſcertained in Certificates made by Juſtices for paſſing of 
Vagrants, and no more, taking the Certificates, and their Re. 
celpts ; which Certificates and Receipts are to be allowed the 
Chief Conſtable in his Account by the Treaſurer of the County, 
Stat 12 Ann, c. 23. | 
6. High Conſtables are likewiſe to pay Montes rated at Fa. 


fler Seſſions for the Uſe of the Poor, to the Treaſurers, under 


the Penalty of 20 35. by Stat. 43 El. c. 2. | 
7. High Conſtables paying Money for paſſing of Vagrants 
without the Petty Conſtables producing a Receipt for ſuch Va- 
grants, to forfeit 20 5. Stat. 1 Ann. Seſſ. 2. c. 13. 
8. High Conſtables are to iſſue Precepts to Petty Conſtables, 


to prepare Liſts of Jurors, to make Preſentments of Offences, 


and leyy Gaol- Money, Q. | 
| Duty and Power, 9. The High Conſtable, when eſtabliſhed in his Office, has 
don fog the Direction of the Petty Conſtables, Headboroughs and Tith- 
I. ing-Men within his Hundred, and his Duty in general in few 
' Words is to keep the Peace, and to apprehend Felons, Rio. 
ters, &c, to make Hue and Cry after Felons, and take Care 
that the Watch be duly kept in his Hundred, and that the Sta- 
tutes for puniſhing Rogues and Vagrants be put in Execution. 
He ovght to preſent unlawful Gaming, Tippling and Drun- 
 kennelſs, Bloodſhed, Affrays, Recuſants, Profane Swearers, 
Ac. He is to execute Precepts and Warrants directed to him 
by Juſtices of Peace, and make Returns to the Seſſions of the 
Juſtices to all the Articles concerning his Office; and he is to 
iſſue his Precepts to the Petty Conſtables, to make Preſent- 
ments of Offences, and cauſe them to make their Returns; allo 
to prepare Liſts of Jurors, levy Gaol-Money, &c. He is 
return all Victuallers, and Alehouſe-Keepers that are unlicen- 
ſed, and ſuch as keep unlawful Gaming -Houſes, and Gameſters, 
and ſuch Perſons as entertain Inmates likely to become charge- 
able to Pariſhes. He muſt likewiſe preſent ſuch as refuſe to 
watch, and the Faults of Petty Conſtables, Headboroughs, 
&c. who negle& to apprehend Rogues, Vagrants, and ide 
Perſons, Whores, Night-Walkers, Mothers of Baſtard-Chil 
dren, who are like to be a Charge to their Pariſhes, Qc. and 
alſo all Defects of Highways and Bridges, and the Names of 
thoſe who ought to repair them; Scayengers who neglect then 
Duty, and thoſe who neglect to pave their Doors, &c. and al 
5 common 
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common Nuſances in Streets and Ways ; Bakers who ſell Bread 
under Weight, Brewers felling Beer to wilicenſed Alehouſes, 
Foreſtallers, Ingroſſers, Regrators, &c, And at every Quar- 
ter-Seſſions High Conſtables are to pay the Treaſurer of the 
county all ſuch Money as bath been levied and received by them 
of rhe Church-wardens of Pariſhes, for the Relief of Poor in 


Priſons and Hoſpitals, c. Alſo they are to pay Petty Con- 
| fables Allowances for paſſing Vagrants, taking the Certifi- 
cates and their Receipts, which ſhall be allowed by the Treas, 
ſurer of the County, Dalt. c. 28. Lamb. 125. Stat. 12 Ann. 
(, 23. | 

10 The Duty and Authority in general of Petty Conſtables 
in their ſeveral Towns, Tithings, &c, is much the ſame as 
the High Conſtable hath in his Hundred; they are to keep the 
peace, and as Conſervators thereof, they may command Affray- 
ers to depart, c. and may break into a Houſe to fee Peace 
kept, make freſh Purſuit into another County, &c, They may 


The Duty and 
Authority ot 
Petty Conſta- 

bles, Cc. 


alſo command all Perſons to aſſiſt them to prevent a Breach of 


the Peace, juſtify Beating another if aſſaulced ; and if they 
happen to be killed doing their Duty, it will be Murder. 
They may without Warrant from a Juſtice take into Cuſtody 


aty Perſons whom they ſee committing a Felony or Breach of 


the Peace, Bur they are to have a Juſtice's Warrant, af it be 
not in View; and a Conſtable cannot detain a Man at his Plea- 
ſure, but only ſtay him to bring him before a Juſtice ſo to be 
examined and committed, &e. | 


11, They muſt aſſiſt the High Conſtable in making Preſent 
ments, at the A ſſizes and Quarter- Seſſions of every Thing that 


amiſs, And Part of their Office conſiſts in Attendance up- 
on Judges of Aſſize, Juſtices of Peace, at their General and 


Special Seſſions, and other Meetings, to execute Warrants, and 


preſent Offences, and they are to attend at Courts-Leets, and on 
Coroners for executing Warrants, &c, Dat. c. 1. & 8. 
Lamb, 126. H. P. C. 93, 135. 

12. And Conſtables of London in every Ward are obliged to 
attend the Watch by Turns to go the Rounds, and with the 
Bedels warn ſuch as are fit to ſerve on the Watch in their ſeve- 
n Pprecincts, and they ſhall be aiding and aſſiſting to the 


Vachmen who muſt obey their Orders, Se. 


CHAP. 


Of Petty Cons 


ables in Lon- 


don 3 &c. 
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Of thoſe Parts of a Conſtalle Duty which relat 
| to Fariſh Buſineſs. 8 ; 


1. H Us having treated of the Power and Duty of Con- 
ſtables in general, I ſhall proceed to treat of the Duty 


of Conſtables in particular; but firſt I ſhall give you his 


Oath, till which is acminiſtred he is not properly in his 
Office, g | 


The Oath of a Conſtable. 


2. Y OV, Hall avell and truly ſerve our Sovereign Lord King 
George, and the Lord of this Leet (if ſworn in a 
Court-Leet) in the Office of a Conftable in and for the Hundred 


| of A. or Pariſh of, &c. for the Year enſuing, or until you 
ſpall be thereof diſcharged according to due Courſe of Law ; 


you ſhall well and truly do and execute all Things belonging to 
the ſaid Office, according to the beſt of your Knowledge, 
| S8o help you God. 


3. This Oath is now adminiſtred for the Shortneſs of it; 
bur the Oath which was formerly given him was very long, 
and related to ſeveral Articles, many of which are foreign to 
our preſent Purpoſe; I ſhall therefore mention only thoſe 
which relate chiefly to Pariſh Buſineſs, which are as follow; 
and of which I ſhall treat in few Words, and in Alphabetical 
Order. 5 _ 


Alehouſes, Miniſters diſturbed, 
Baſtardy, Preſentments, | © 
Bawdy-houfes, _ Priſoners and Priſons, 
Bridges, Recuſants, 
Carriages, Robbery, 
Cattle, Servants, 
Conventicles, _ Golders, 
Ae, Sundays, 
Drunkenneſs, Super ſedeas, 
Eſcapes, Sqvearing, 
Highways, Tythes, 
Hue and Cry, Vagrants, 
Inns, Warrants, 
Furies, Watches, ; 
Lamps, Weights and Meaſures, 
Land. Tax, 


CHAP, 
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CHAP. LXIV. 
Alehouſes. 


1. Ti the Conſtable doth not levy 20 f. to the Uſe of the petty Conſta- 
Poor, upon ſuch who keep unlicenſed Alehouſes, which Þles Duty about 
Diſtreſs he may ſell after three Days; and if no Diſtreſs, then Alehouſes. 
if he do not whip the Offender, one Juſtice may commit | 
the Conſtable without Bail, until the Alehouſe-keeper is pu- 
niſh'd, or until the Conſtable pay 40s, to the Uſe of the 


A Warrant to levy 20 5. on the firſt Convic- 
tion, for ſelling Ale without a Licence. 


To the Conſtables and Church-wardens of the Pariſh of 
| within the Liberty of Weſtminſter, 
and to each and every of them. | | 


2, Weſtm. iT, A I Hereas : the Pariſh of 
| \ Victualler, was this 900 


lawfully convicted before me, one of his Majeſty's Fuſtices of 
the Peace for the City and Liberty of Weſtminſter, for keeping 
a common Alehouſe in the ſaid Street and Pariſh, and ſolling 
of Beer, Ale, and other Liquors therein, not being thereuntg 
lawfully licenſed according to the Form of the Statute in that 
Caſe made and provided, by Reaſon whereof, and for which 
Offence, þe the ſaid | hath forfeited to the 
Poor of the ſaid Pariſh the Sum of twenty Shillings of lawful 
Money; and whereas he the ſaid has 
been duly ſummon'd before me, to ſhew Cauſe why he ſhould not 
be convicted for his ſaid Offence, and hath not appeared or 
ſheaun ſufficient Cauſe : Theſe are therefore in his Majeſty's 
Name to require you, or one of you, forthwith to levy the ſaid 
Sum of twenty Shillings by Diſtreſs and Sale of the Goods and 
Chattels of the ſaid and in Default 
of Payment of the ſaid Sum of twenty Shillings within three 
Days after ſuch Diſtreſi taken, that then you appraiſe and ſell 
the ſame, to ſatisfy the ſaid Forfeiture, rendering ta the ſaid 

the Overplus (if any there be) 
end if no ſuch Diſtreſs can be had or taken, that then you cer- 


2 
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tify the ſame to me, to the End I may further Proceed as 15 


Law doth appertain; and hereof fail not, Given under wy | 
Hand andSeal the 8 | ; : 


Day of 
+ 2. 


3. He is to levy tlie penalty on Alehouſe-keepers ſelling | 


leſs than Meaſure, Wc. or forfeit 40. to be levy'd by War. 
rant from one Juſtice ; and if no Diſtreſs, to be committed; 
and not levying Penalty for Tippling, forfeits 105. 1 Fa. 1. 
c. 9. 21 Fac. 1. c. 7. 1 Car. 1. c. 14. 11 C12 V. z. 
c. 15. | | n | 

4. Upon thoſe convicted of Drunkenneſs he muſt levy 55. 


for the Poor; if the Party is not able to pay it, he muſt fit 


in the Stocks ſix Hours, c. 

5. Not delivering the Poors Molety of the Penalty of 65. 
8 d. per Barrel for ſelling Ale to an unlicenfed Alehonſe- 
keeper over to the Church-warders, &c, and they not diſtri. 
buting it among the Poor, forfeit double the Value. 4 Fa. 1. 


cap. 4. but in all theſe Caſes, there muſt be a Juſtice's War. 


rant. | 

6. If a common Inn-keeper or Alchouſe-keeper refuſeth to 
lodge a Traveller, he profering to pay ready Money for his 
Victuals, &c. the Conſtable may canſe ſach an Inn-keeper or 
Alehouſe keeper to be indicted at the Seſſions or Aſſizes, where 
he may be fined and impriſoned, or the Party grieved may 
have his Action on the Caſe againſt the Inn-keeper or Ale- 
honſe-keeper 5 but they are not bound to lodge or find Vic- 
tuals without ready Money tender'd, or paid, if required. 
And in the Condition of the Recognizance, which every Ale- 
houſe-keeper enters into, that is licenſed to ſell Drink, it 1s 
one Clanſe, that he ſnall keep one or more ſpare Beds for lodg- 
ing of Strangers, | 


ch 


"A 
with! 
enter 
Peace, 
patty \ 
Juſtice 
Dalt.: 


CHAP. LXV. 
Baſfarch. 


Conſtable may put a Perſon in the Stocks leaving a About Baſtardy. 
Child in 2 Pariſh, and not carrying it away being 

required, until ſuch Time as he ſhall take up the Infant. 

Poph. Rep. 12. | | | 


CHAP. LXVI. 
Bamay-Houſes. 


Conſtable having Information, that Perſons reſort to About Bawdy- 

a common Bawdy-Houſe, and there keep Company houſes. 
with lewd Women, may, with others called to his Aſſiſtance, 
enter ſuch Houſe, and arreſt the Offenders for a Breach of the 
peace. Mich. 13 Hen. 7. But he muſt find them in Com- 
pany with lewd Women, and he is to carry them before a 
Juſtice of the Peace, which he may do without a Warrant, 
Dalt. 214, 469. 


CHAP. LXVI. 
Bridges. 


L, N "16 and two of the moſt able Inhabitants in every About Bridges. 
Pariſh, are to make an Aſſeſſment for the Repairs of 
Bridges, where a common Bridge is in Decay ; and it cannot 
| be known who ar what Lands ought to repair it; and four 
Juſtices are to allow. the Aſſeſſment ; and Money aſſeſſed is to 


be levy'd by Diſtreſs by Coultables, Sc. Stat, 22 Hen, 8. T 
6. 5. 1 Ann, c. 18. 
CHAD, 
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CHAP. LXVII. 
_ Carriages. 


HE Conſtables ſhall provide Carriages on the March- 
ing of Soldiers, by Virtue of a Juſtice of Peace his 
Warrant, being allowed by the Officers for a Waggon and five 
Horſes 13. a Mile; and for a Cart and four Horſes 9 d. per 
Mile; and no Waggon ſhall be oblig d to carry above twenty 
hundred Weight; Officers forcing a Carriage to travel more 
than one Day ſhall forfeit 31. And Conſtables neglecting 
their Duty, or any Perſons hindering them, are liable to a 
Forfeiture not exceeding 40 5s. nor leſs than 20 s, Statute 
6 Geo. 2. c. 3 3 

2. Horſes of Carriers and Waggoners having above their 
Number allowed by Law, which my be ſeized as forfeited, 
are to be delivered to Conſtables, Qc. and by them re-deli- 
vered, on Conviction of the Offence before a Juſtice, 1 G. i. 
c. 10. 


—_— . —Y * 


CHAP. LXIX. 
Cattle. 


1. F \ Onſtables and Tithingmen, &c, or any other Perſons 
may ſeize Cattle brought from Jreland, or other Pars 
beyond the Seas, and cauſe them to be killed in ſix Days after 
Conviction, and the Hides and Tallow ſhall be to the Seizor, 
and the Remainder to be diſtributed among the Poor of the 
Parlth where imported or found. And Conſtables, or others 
ſeizing, not giving Notice to Churchwardens and Overſeer; 
of the Poor of the Seizure, and they not diſtributing the Poor 
Part, ſhall forfeit 403. for every one of the great Cattle, and 
13 5. for every Sheep or Swine ; one Molety to the Poor, the 
other to the Informer, or be committed to Gaol for three 
Mons, Stat. 18 Car „2, C. 2. 32 Car 0 2, C. 2. 
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CHAP. LXX. 


Conventicles. 


1 {\ Onſtables, Headboroughs, Tithingmen, Cliurch-wardens, About Conven- 
Tc. are required to levy the Fines impoſed on thoſe ticles, 

who ſhall be preſent at unlaxvful Conventigles, by Virtue of a 
Warrant under the Hand of one or more Juſtices. 22 Car, 2. 
cap. I. | | 

5 Conſtables, Wc. know ing or being credibly informed of 
any Conventicle within their Precincts, and not giving Infor- 
mation thereof to ſome Juſtice of Peace or chief Magiſtrate, 
and endeavouring to convict the Perſons, forfeit 5 J. 22 Car. 2. 
cap, 1. 51 7 
A On Information given of Conventicles, Conſtables, Tc. 
with Aid and Afliſtance may, by Virtue of a Warrant, from 
one or more Juſtice or Juſtices, or chief Magiſtrate (upon 
Refuſal of Admiſſion) break open Doors, and enter into any 
Houſe or Place, where they are informed ſuch Conventicles 
" held, and rake into Cuſtody Perſons unlawfully aſſembled, 
Ibid, AY 

4. The Houſes of Peers not to be ſearched, unleſs in the 
Preſence of the Lord-Lientenant, or two Juſtices of the Peace 
and Proteſtant Diſſenters are excepted out of this Act. Stat. 
1H. & M. cap. 18. But if an Aſſembly of Diſſenters 
ſhould be held in any Place with the Doors lock'd or bolted 
during the Time of Service, they are liable to Proſecution 
as others, notwithſtanding taking the Oaths, Wc. directed by 
the Act 1 V. & MM. c. 18, | 

5- Any Perſon ſued for acting according to the Statute 
22 Car, 2. c. 1, may plead the General Iſſue, and give the 


Special Matter in Evidence, and recover treble Coſts. Stat. 
a2 Car. 1. c. 1. | 


ER Diſtreſs; 1. THE Conftable in taking Diftreſſes is to aſſiſt the Land. Sf! 
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CHAP. LXXI. = 
 Diftreſſes. tad L 


lord or Perſon diſtraining, and where any Goods of 6. L 
Chattels ſhall be taken in Diſtreſs for any Rent reſerved, and Houſes, 
due upon any Demiſe, Leaſe or Contract, and the Tenant ad MW Canſtab 
Owner of the Goods ſhall not within five Days after ſuch Di. Ls. Ho 
ſtreſs taken, and Notice thereof given, and of the Cauſe leſt n 
at the Dwelling-Houſe, or moſt notorious Place on the Pre. 
miſſes charged with the Rent diftrained for, replevy the ſame 
according to Law ; then the Landlord or Perſon diſtraining, 
may, with the Sheriff or Under-Sheriff of the County, or 
with the Conſtable of the Hundred, Pariſh or Place where 
the Diſtreſs ſhall be taken (who are required to be aiding and 
aſſiſting therein) cauſe the Goods and Chattels to be appraiſed 
by two ſworn Appraiſers, and afterwards fell the fame for 
the beſt Price towards the Satisfaction of the Rent, and Char. 
ges of Diſtreſs, Appraiſement and Sale, leaving the Overplus WI. 
in the Sheriff's or Conſtable's Hands for the Uſe of the Owner, !. 3% 
Stat. 2 W. & M. c. 5. | 1 

2. N. B. The Under - Sheriff, Conſtable, &c, have Power F the P 


to adminiſter an Oath to the Appraiſers. | lx * 

UE | LN Ip 2, Ne 

Appraiſers OATH. 3. Co 

; _ kppreſs 

4 Y OU Hall favear that you will faithfully appraiſe ani . 

| value the Goods now taken in Diftreſs, and mention's . 

in the Inventory to you ſhewn, as betaween Buyer and Seller, ny 
according to the beſt of your Skill and Underſtanding ; you ſhall 
not through Partiality, Intereſt, or otherwiſe, over or undi 

eſtimate the ſaid Goods, but impartially da your Duties herein, 

So help you GOD, 

4. And where Tenants fraudulently convey away Goods, = 


the Landlord, &c, may in five Days ſeize ſuch Goods where. 
ſoever found, as a Diſtreſs for Rent in Arrear, except bor 
jide fold for a valuable Conſideration, by Stat. 8 Ann. cap, 
17. | 
5 Now by Stat. 11 G. 2, c.. where Goods are fraudulent 
ly remov'd, &c. Landlords may ſeiſe them within thury 
Days after; and if they do not exceed the Value of fil 
= © | e OO moe on nn 


Pounds, two Juſtices (upon Complaint in Writing from the 
Landlord-or his Bailiff) may hear, &c, in a Summary Way, 
and adjudge Offenders to pay double Valne to Landlords ; to be 
levied by Diſtreſs, Ic. and for Want of Diſtreſs, ſix Months 
had Labour in the Houſe of Correction, if the Money be 
not ſooner paid: there lies an Appeal to the General or Quar- 
ter-Sefſions, $84 5 | 

6. Landlords or their Stewards, &c, may break open 
Houſes, Ic. where ſuch Goods are kept, being aſſiſted by a 
Conſtable, &c. who muſt aſſiſt therein: In Caſe of a Dwel- 
ing-Houſe, Oath being firſt made before a Juſtice of a rea- 
fonable Ground of Suſpicion, 16:4, 5 


— — —8Ü—ä—ͤ 


CHAP. LXXI. 
| Drunkenneſs. HER 


1, Fonſtables are to levy the Sum of 5 5. on Perſons con- About Drunken 
\ vided of Drunkenneſs, for the Uſe of the Poor; and nels. 

if the Party is not able to pay it, he muſt be ſet in the Stocks 

fix Hours, fc. 4 Fac, 1. c. 5. 21 Fac. 1. c. 7. 
2. Neglecting to levy the ſaid Penalty upon Warrant from 

one Juſtice, to forfeit 105. 4 Fac. 1. c. 5. | 
3. Conſtables, Tithingmen, Church-wardens, &c, are to 

kppreſs Drunkenneſs, 21 Fac. 1. c. 7. 


C HAP. LXXIII. 
Eſcapes. 


L I a Conſtable permits a Felon to eſcape before he is ar- About Eons 
1 reſted, it is a Miſdemeanor, for which he may be in- 

Wited and fined ; and if the Felon be actually taken and in 

utody, and then he voluntarily ſuffers him to eſcape, or to 

or deſtroy himſelf, it js Felony in the Conſtable; but if 

e Eſcape is by Negligence, or involuntary, or the Felon 

froys himſelf unawares to the Conſtable, it is only fineable. 

fall. 379. Cre, Blix, _ 


2. A Con- 
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2. Conſtable may purſue an Offender making an Eſcape 


into another Country, and bring him back to the Juſtice of th 

Peace. Crompt. 148, 173, &c. He may put a Felon in the of 
| Stocks and lock him in, or put Irons upon him, or pinion the 
A him to prevent an Eſcape, when he is about to carry him to J. 
a Juſtice of Peace, or to Gaol, Dale. 3 42. . 
Y 3. He may diſcharge any Perſon arreſted on Suſpicion of Co 
Felony only, where no Felony is committed; but if a Felony rat 

be actually committed, he cannot juſtify the Diſcharging him | 

though he know that the Party is innocent; but it muſt be Ba 

done by due Courſe of Law; otherwiſe it will be an Eſcape, | De 

Crompt. 40. Cro. Elix. 202, he 

4. Conſtables ex Officio are to apprehend Felons, call other; bef 

to their Aſſiſtance, apprehend Perſons upon Suſpicion, and fy" 

carry them before a Juſtice, &c. and any Perſon may arreſt . Fe: 

one who has committed Felony. The Conſtable may juſtify Pe: 

the Breaking open a Houſe to take a Felon; and if rhe Felon ad 

fly, he is to make an Inventory of his Goods in the Preſence Sur 

of Neighbours, and ſend Hue and Cry after him, and the Rej 

Neglect thereof is fineable by the Juſtices, a 8 

5. If upon ſuch Flight he is apprehended in another County, Pea 

the Felon muſt be committed where taken, and not where the and 


Fact was done, but muſt be remoy'd thither by Habeas Corpus, 
In order to be tried, 5 | 


6. Two Juſtices (Quorum unu:) are to ſet a Tax upon every _ 
Pariſh in a Hundred, where Damages are recovered againſt any 
one or more Inhabitants of that Hundred, upon the Statute of 
Winton ; and the Conſtables of every Pariſh are to ſet a Tax 
upon every Inhabitant of thoſe. Pariſhes where they refuſe to 
contribute, and may levy the ſame by Diſtreſs, &c. 
I, 
= ins? _ 4 
is g 
| ners 
CHAP. LXXIV. Rab 
| | from 
the 
Highway. the 
| | refut 


| About High- 1. N Stat. 2 & 3 P. & M. . #, Conſtables were yealy the 1 
Ways © on Tueſday or Wedneſda; o Faſter Week to call toge- dict 


ther the Inhabitants, and chooſe 0 Surveyors of the Higb- 2. 
ways for the next Year, or th. ere liable to be fin'din © Hout 
Quarter-Sefſions, 2& 2 P. & 7, 8. | ut 2 


2. But now by Statute .3 & J NM. c. 12. Conflrſ all 
bles, Church-wardens, &c, aud nn itants are injoined u fuſpi 
meet the Day after CHrina: und the greater Part oi Coun 

| N V 
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them ſo met to agree on Perſons qualify'd to ſerve the Office 
of Surveyor; a Liſt of which the Conſtable muſt return to 
the Juſtices of Peace at a Special Seſſions on the Third of 
January following; in order to their Appoint ment of Sur- 
veyors, under the Penalty of 205, The like Penalty for the 
Couſtables not ſerying ſuch Surveyors with the Juſtices War- 
rant within ſix Days after Appaintment. 
3. Conſtables and Church-wardens have Power to call a 

| Bailiff or a High Conſtable to account for Fines received bor 
Defaults in Reparation of Ways on Preſentments, &c. and if 
he ſhould refuſe to paſs his Accounts, they may ſummon him 
before two Juſtices, who may commit him till he las ſatiſ- 
fy'd all the Arrears, except 8 d. in the Pound for his own 
Fee for collecting, and 1 5. * the Pound for the Clerk of the 
Peace. 1&3 P. & M. c. 8 

4. By Stat, 22 Car. 2. £ 12. All Conſtables 25 well as 

Surveyors, are to put the Act in Execution, relating to the 
Repairing and Enlarging of Highways, on Pain of forfeiting 
a Sum not exceeding 40 f. at the Diſcretion, of a Juſtice of 
Peace, and are to Jeyy the Penalties relating to. Scavengers, 
and Defaults i in CR the Streets of London, &c. 


CHAP. LXXV. 
Hue and Cry, 


Conſtable i is to raiſe Hue and Cry upon Notice, and ao Hue and 
deſcribing the Feloy, and telling him which Way he © 

Is gone; ; and for this Purpoſe he is to call upon the Pariſhio- 
ners to aſſiſt hum, in the Purſuit of the Felon to the next Con- 
ſtable, and he to the next, who is to, do as the firſt, and fo 
from Town. to Town and County to County, Sc. And of 
the meal. Time the firſt Conſtable is to make an ores Fe 
the Felon's Goods, in che Preſence of his N eiglibours; 1 
refuſe to purſue the Felon, he may be indicted, Sc. 
the Place where he gave Notice muſt be ſet forth in the I 
dictment. Co. El. 654, 655. 
* 2. Purſuers of — Hue and Cry may ſearch ſuſpecled 
u Houſes, and arreſt ſuſpicious Perſons; and not anly Offers, 
ally all others who, Shall purſue the. Hue and Cry, may, arre 

ſuch Perſons as in, their Search and Purſuit they hall fi 
to ſuſpicions, und Carr y. them before = Juſtice of Peace of the 
of County where taken, to be examined where they were at the 
n Time of the Felony commited, 2 Ed. x, c. 1. A 
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Pariſh Law. 

3. Inhabitants of any Hundred, where Hue and Cry is 
made, neglecting to purſne, ſhall anſwer one Molety of the 
Damages recoverable againſt the Hundred, where the Robbery 
is committed, by Stat. 27 El. c. 12. pt 

4. Where any of the Robbers is apprehended, or where the 
Action is not proſecuted within one Year after the Robbery 
committed, the Hundred is not chargeable for the Robbery ; 


and the Hue and Cry ſhall not be adjudged legal, unleſs the 


Purſuit be both by Horſe and Foot. Dyer 370. 

5. He who goeth not at the Command of the Conſtable, 
upon Hue and Cry, ſhall be grievouſly fin'd and impriſon'd. 
Co. 2 It. 172. | 
6. Where Damages are recovered againſt one, or ſome few 
Inhabitants of the Hundred for a Robbery, and the reſt re- 
fuſe to contribute thereunto, two Juſtices of the Peace (Quo- 
run unus) dwelling within or near the Hundred, may, fot 


the levying thereof, ſer a Tax upon every Pariſh within that 


Hundred, according to which, the Conſtables and Headboroughs 
of every Town muſt tax the particular Inhabitants within their 
Limits, and then levy the Money upon ſuch as refuſe, by Di- 
firefs and Sale of their Goods, reſtoring them the Overplus ; 
and after the Money 1s gathered, they are to deliver the ſame 
ro the Jultices, or ſome of them who made the Rate, within 
ten Days. Stat. 27 El. c. 13. 


CHAP. LXXVI. 
Inn,. 


1. INnkeepers are to ſell all Kinds of Victuals for Man and 
Beaſt at reaſonable Prices, having Reſpe& to the Price 
ſold in the Markets adjoining, without taking any Thing for 
Horſe-Litter, or they ſhall be fined and impriſoned, and for a 
third Offence, may be put in the Pillory, by 21 Tac. 1. 
cap. 21. | | 
2. And if a common Inn-keeper or Alehouſe-keeper ſhall 
refuſe to lodge a Traveller, or to provide him Victuals, &c, 
who offers to pay ready Money for the ſame, the Conſtable, 
on Complaint, is to cauſe ſuch Inn-keeper, &c. to be indicted 
at the next Seſfions, where the Juſtices may puniſh him by 
Fine and Impriſonment. 10 Hen. 7. c. 8. 
3. If the Traveller does not approve this Method of pro- 
ceeding, he may bring his Action at Law againſt 9 Inn - 
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Pariſh Law. 

keeper in any of the Courts at Veſtminſter, and recover Da- 
mages. Dalt. f. 30. | | 

4. N. B. Upon any Diſputes in an Alehouſe or Tavern, &c. 
about paying the Reckoning, and the Parties offer to' make 
their Eſcapes, without paying, if there be no Swords drawn, 
Beating, Wounding, or viſible Breach of the Peace, the Con- 
ſtable is not bound to go, though ſent for, nor is it warran- 
table for him to arreſt and carry them before à Juſtice, unleſs 
a Warrant be put into his Hand; for this is only a Debt, and 
the Party aggrieved muſt bring his Action for the Credit he 
gave for the Victuals or Drink, &c, being freely deliver'd 
by his Conſent, 5 i 


PIER a 
”—_ "=> a 8 


CHAP, LXXVIL 


Furies, 
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1. 1 me Seſſions year ly, Conſtables, Oe. are to About ſurias. 


give in to the Juſtices of Peace, a Liſt of the Names 
and Places of Habitation (within their reſpective Limits) of 
all Perſons qualify'd to ſerve on Juries between the Age of 
21 and 90, and Sheriffs ſhall impanel no others, &c. under 
the Penalty of 20 J. Stat. 7 & 8 Wil. 3. cap. 52, * 

2. The Qualifications are 80 /, per Ann. Freehold for a 
Grand Juryman, and 10 J. per Ann. Freehold or Copyhold 
for a Petty Juryman, except it be in Corporations where a 
Freeman worth 40 J. in Goods may ſerve on the Petty Jury, 
by Stat. 7 & 8 Will. 3. cap. 32. DE os SES. 

3. But Aliens, Atroxnjes, Apothecaries, Butchers, Clergy- 
men, Counſellors, Infants, Perſons attainted for any Crime 
may not ſerve on Juries. 3 4 | 

4. Conſtables neglecting to return Liſts of Names of Per- 
ſons fit to ſerve on Juries, ſhall forfeif 5 1. And by the Stat. 
3 & 4 Ann, cap. 18, High Conſtables are to iſſue their Pre- 
cepts to Petty Conſtables, to prepare ſuch Liſts by Virtue of a 
Warrant from Juſtices in the Seſlions, under the Penalty of 
ten Pounds, | | 2 NT 

5. Liſts of Jurors qualify'd are to be made from the Rates 
of each Pariſh, and yearly fixed on the Doors of Churches, 
&c. twenty Days before the Feaſt of St. Michael, that publick 
Notice may be given thereof; and returning Officers, as Con- 


* 


ſtables, Ic. wilfully omitting Perſons qualify'd, or inſerting 


wrong Perſons, ſhall forfeit 20 4. by Stat. 3 G. 2. cap. 25. 
6 Z 3 | 6, Dupli- 
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About Lamps. 


About the Land- 1. 
Asax · 


moned, rolled up in a Box, &c. bid. 


6. Duplicates of the Liſts when adjuſted by the Juſtices, 


are to be delivered by the Clerks of the Peace to the Sheriff 
of Counties, and Conſtables muſt ſubſcribe their Liſts, and at. 
teſt the Truth of them upon Oath before one or more Juſtices 
of Peace, and then deliver them to the High Conſtables of the 


Hundreds, who are to deliver chem atteſted to the Juſtices in 


Seſſions. Ibid. 

7. By the ſame Act, Perſons having Eſtates held by Leaſe 
for 500 Years or more, or 99 Years, or any other Term de- 
terminable on Lives, &c, of the yearly. Value of 20 J. are 
qualified to ſerve on Jurics ; and none ſhall be returned as 
Jurymen in London, but Houſholders having Lands or Perſonal 
Eftate to the Value of 100 J. 

S. The Juries for Trial of Cauſes are to be choſen by Bal · 
lot, by drawing Papers with the Names of the Jurors ſum. 


CHAP. LXXVII 
Lamps. 


1. "HE Penalty of 25. for not hanging out Lights, or 

| agreeing for Lamps in the Streers of Londoy, is levis 
able by Conſtables, This Matter is put upon a new F uin 
in London by 9 Geo. 2. c. 20. 


CHAP. LXXIX. 
Land-Tax. 


N collecting the Land- Tax, Conſtables are to be aſſiſt. 
ing, and where it is refuſed Payment, they are to take 
a Diſtreſs, &c. and in the Day-time, with the Collectors, 


Conſtables way juſtify Breaking open Houſes, by Virtue of a 
Warrant from the Commiſſioners. 5 Geo, 2. 


2. Where Lands or Houſes are unoccupied, and no Diſtreſs 


to be found, whereby the Pariſh, c. is charged, the Collec- 
tors, Coultables, or Tithing-Men of the Pariſh or Place, may 


at 
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Houſe 
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at any Time after take 2 Diſtreſs upon the Lands, or in the 
Houſes to reimburſe the Pariſh 5 and if ſuch Diſtreſs be not 
redeemed within four Days, they may ſell the Tame, ; and di- 
ſtribute the Money among the Parties who contributed to the 
Tax proportionably, rendering the Overplus to the Owner. 

'3- Wood may be cut at ſeaſonable Times iu the Year, and 
Tithes, Tolls or annual Profits not diſtrainable, may be ſeized 
and ſold for Satisfaction of the Tax where Aſſefſments are 
made upon ſuch Woodlands, or Tithes, &c. 

4. Perſons are to be tared! in the Pariſh where they dwell, 
for Goods, Wares or Merchandizes in any other Pariſh. 

5. Commiſſioners appoint two of the moſt able and ſuffi- 
cient Inhabirants of each Pariſh, Place or Townſhip, to be 
Aſſeſſors, Ic. and theſe are to return (along with the Cerri- 
ficate of Aſſeſſment) the Names of two or more able and ſuf- 
| ficient Perſons to be Collectors of the Monies which ſhall be 
aſſeſſed ; and the Pariſh or Place in which they are employed, 
ſhall be anſtwrer able for theſe Collectors paying in the — 
to the Receiver General. 


CHAP. LXXX. 
Miniſters diſturbed. 


Conſtable, ex officio, may apprehend oue e diſturbing a Abou: Mt niſters 
Miniſter, and carry him before a Juſtice of Paace. __” 
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Preſentments. 
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Onſtables are to make Pre ſentment, on Oath, at the About Preſent- 
Quarter-Seſſions and the Aſſizes, of all Things within ments. 

ede Knowledge againſt the Peace, and relating ro their Of- 
ice, mentioned in the Particulars of their Oath. 

2. High Conſtables, - by Virtue of a Warrant from Juſtices 

of Peace, iſſue their Precepts to Petty Conſtables, to make In-, 

quiry and Preſentments, &c, and they uſually make their Re- 

2 4 turns, 


—ä —— —— — ff — 


des at this Time, and has, for the Space of one Month 
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turns, and bring them to a Juſtice to ſign, and then carry 
them to a High Canſtable as their Return to his Precept, who 
makes Oath at the Seſſions or Aſſizes, that he had them from 


the Petty Conſtable. Dali. c. 28. 


A Precept from a High Conſtable to Petty 
Conſtables, to make Preſentments of Of. 
fences committed in their Precincts. 


3. Berks, ſſ. B Y Virtue of a Warrant to me directed, from, 

PING > $: &c. four of his Majeſty's Fuſtices of the 
Peace far this County of Berks; Theſe are to require you to 
make your Appearance at the next General Quarter-Sefſjons of 
the Peace, to be held at, &c. on, &c. for the County aforeſaid, 
and then and there to carry with you and produce in Iriting, a 
Preſentment, containing the Names, Profeſſions, and Places of 
Abode of all or any Perſons who hawve done or committed Trea- 
for, Murder, Felony, Robbery, Theft, Riots, Routs, made un- 


| lawful Aſſemblies, Aſſaults, Batteries, Bloodſhed, Reſeous ; 
155 deceitful Weights or Meaſures, 23 Ingreſſing, or 


egrating, not purſuing Hue and Cry, keeping Ale bouſes awith- 
out Licence, keeping Baway- Houſes, being Drunkards, Swearers, 
Blaſphemers, Profaners of the Sabbath, Hqrbourers of Inmates, 
Building Cottages contrary to Law, Incroachment upon Con- 
mons, Defaults in not repairing Highways and Bridges, and 
in cleanſing of Ditches ; and generally all Manner of Treſpaſſe 


and Offences whatſoever inquirable by you, and committed with- 


in your Pariſpes and Precints; to the End, that Offender 


The Form of a Conſtable s Preſentment. 


The Preſentment of A. B. Conſtable of, Ic. in the County 
of, Qc. made at the Quarter -Seſſions of the Peace, held fer 
the ſaid County the Day of, &c. 1739. 


4 PHE aid A. B. ſays upon his Oath, that C. P. of 


; the Pariſh of. &c. in the County 5 CC. aforeſaid, 
8215 Fg paf, 
kept an unlawful Gaming- Houſe in the ſaid Pariſh of, 35 
viz. he has permitted Servants, Apprentices, &e. to hy at 
Cards, Dice, and other Games prohibited by Law, to the great 
Encouragement of Vice, and Diſturbance of the Neighbourhoed 


dere. ; 


ceive 
either 
back t 
charge 
where 


Pariſh 1 Law; 


The faid . B. likewiſe further preſents upon his Oath, 
That E. F. of the ſaid Pariſh of, &c. frequently carries out 
flinking Carc es and other Filth into the Highæuays, which 
is a common Nuſance to the Parifh, and an Annoyance to Tra- 
vellers. 


The ſaid A. B. alſo preſents G. H. to be a common Diſturber 


es the Peace, 


CHAP. LXXXII. 
Priſoners and Prifons. 


I, 


of Felony, to Gaol, the Gaoler is obliged co re. © 
ceive him; but if he refuſes to do it, then the Conſtable may 
either ſecure the Priſoner in his own Houſe, or carry him 
back to the Town where apprehended, and che Town ſhall be 


chargeable for the keeping of him till the next Gaol-Delivery, . 


where the Gaoler ſhall be puniſhed, 10 Hen. 4: Dall. 3 10. 

2. If a Felon eſcape from Gao] by the Negligence of his 
Keeper, and againſt his Conſent, it is Felony in the Priſoner 
for the Breach of Priſon, and the Gaoler is fineable. Dale. 379- 
Staundf. 32, 34. If voluntary in the e it is Felony in 
him. 1 

I Conſtables are to levy Money for Beparation of Gaols by 
Warrant from Juſtices. Stat. 11 & 12 V. 3. cap. 19. 

3. Juſtices of Peace in the Seſſions may tax every Pariſh in 
the County, not exceeding a certain Sum yearly, for the Re- 


lief of poor Priſoners, leviable by Conſtables, &c. Starute 


43 Eliz. c. 2. 


5. The Houſe of Correction, and the compters of the She- 


riffs of London, are the common Priſons for Offenders for che 
Breach of the Peace, &c. 

6. Conſtables may convey Perſons thither, taken up by the 
Watch late at Night, and who are unruly or ſuſpicious ; but 
they ought to be careful who they fend thither, for fear of 
Actions for falſe Imprifonment, | | 


HEN a Conſtable carries a Felon, or one ſuſpected 2 Priſoners, 


— — —ä— ¹t.3 2. — cengg 
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CHAP. LXXXIII. 


Recuſauts. 


Lonſtables may complain to, and carry before a Juſtice, 
Perſons ſuſpected to be Papiſts, c. and they are to 

preſent once a Year to the Ouarter-Seſſions thoſe who alſent 
chemſelves from Church for the Space of a Month, and the 
Names of their Children above nine Years of Age, and of 


| their Servants, or ſhall forfeit for every Default 205. Stat. 


3 Fac. 1. cap. 4 Alſo Conſtables muſt certify to the Seſſions 
che Names of Popiſn Recnſants Convict, who within twenty 
Days after their Arrival at the Place of their Birth or Settle. 
ment, give in their Names in Writing to the Miniſter, Con- 
ſtables, Qc. to be entered in a Book for that Purpoſe, Stat, 
35 Eliz, cap. 2. 

2. Conſtables may complain to a Juſlice of Perſons ſuſpecl. 
ed of Recuſancy, and ſuch Juſtice, on their Refuſal of taking 


the Ouths, may commit them till the next Aſſizes or Seſſions, 


About Rebbery, 


7 Tae. To cap. 6. 


CHAP. LXXXIV. 
Robbery. 


I, HE RE Damages are ated againſt a Hundred, 

for a Robbery committed on the Highway, and 

two Juſtices have ſet a Tax upon the ſeyeral Pariſhes in the 

Hundred; the Conſtables in every Pariſh are to tax- partic 

larly every Inhabitant of thoſe Pariſhes, and levy the ſam: 
by Diſtrefs, c. 27 Eliz. cap. 13, 

2. The Hundred is chargeable where a Robbery is commit- 


ted by Day-light on any Day except Sunday; but no Hundred 


is chargeable, if any one of the Malefctors is apprehended 
in 30 Days, or when the Action is not commenced within 2 


Fear. Bid. 


3. A Reward of 40 J. is given by Statute for apprehending 


. 2 Robber on the Highway, and the Apprehender is likewiſe 


to 8. the Horſes, Arms, Cc. of Robbers, 4&@ V. & M. 
* 
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CH AP. LXXXV. 


Servants. 


— — 
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1. Fonſtables and two Houſholders of Towns and Places, About Servants. 


by an old Law are to give Teſtimonials to Servants of | | 

e cheir faithful Service, and Servants nor procuring ſuch Teſti- | [| 

. Enonials ſhall not be retained, but may be puniſhed as Vagrants. 1 1 

EI. c. 4 a N 
* 

_—— — — 

| CHAP. LXXXVI. 

; W. . 74 

| Soldiers. 

, 


3. #\ Onſtables, Tithing-men, c. are to quarter Soldiers in About Soldiers. 
J Inns, Livery-Stables, Ale-houſes, Victualling-houſes, 

hops ſelling Brandy, &c, Diſtillers and private Houſes ex- 

pted, Stat. 6 Geo. 2, cap. 3. | Hy 

2, Refuſing to billet Soldies, ſhall be fined not exceeding. 

ds, nor leſs than 105. and if they receive any Reward to 

tcuſe ſuch Quartering, or if Victuallers refuſe Soldiers quar- 

er d, ſhall forfeit not under 40 5. nor above 5/, ia. 

3. If any Soldiers ſhall be billetted on private Houſes with- 5 
ut the Owner's Conſent, he may have his Remedy at Law; 

any military Officer quartering Soldiers otherwiſe than 
directed by Statute, or abuſing the Conſtable, &c. ſhall be 
aſhier'd, Any Juſtice of Peace may command Conſtables, 

'c, to give an Account in Writing of the Number of Officers 

d Soldiers billetted by them, with the Names of the Perſons 

whom billetted, and their Streets, Signs, &c, to prevent . 

buſes in the quartering of Soldiers, | 

4 Officers, Civil or Milicary, are not to quarter the Wives, 


= & 

4 hildren, or Servants of Officers, or Soldiers in any Houſes, 
4 {Without the Conſent of the Owner, on Pain of being caſhier'd, 
un Officer of the Army, and of forfeiting 20 5s. if a Con» 


able, fc. leviable by, Warrant of the next Juſtice of the 

ee. 6 Geo. 2. cap. 3. 8 

5. By 11 C12 V. z. lewd and diſorderly Servants, Vaga- 

nds and ſturdy Beggars, are to be ſent to ſerve his Majeſty at 

e, by Warrant from a Juſtice directed to the Conſtable, We, 

7 6, Conſtables 


About Sunday, 


Partſh Law. 


6. Conſtables and Church-wardens are to levy by Diſtreſz 


Money rated on Perſons for Relief of poor maimed Soldiers 
and Mariners, and pay it to the High Conſtable. 43 Flix. 
cap, 2, 


CH AP. ' LXXXVII 
Sunday. 


1. Garch is uſually made on a Sunday by Conſtables and 

other Pariſh Officers after ſuch as prophane the Sabbath, 
2. Perſons who reſort to Wreſtling, Bowling, Dancing, or 
any Sport on a Sunday, forfeit 5 3. if above fourteen Years of 
Age, and 1 s, if under, levied by the Conſtable by Warrant 
of one Juſtice ; and Conſtables, Church-wardens, &c. are to 


levy the Penalty of 3 3. and 4 d. on ſuch as uſe Games an a 


Sunday, for the Uſe of the Poor, by Diſtreſs ; for want whereof 


the Offenders ſhall be ſet 1 in the Stocks chree Hours. 1 Car. 1. 
6. 1. 

If any perſon doth any worldly Labour on a Sundy, 
(except Works of Necc/lity) he ſhall forfeit 5 . And crying 


or expoſing to Sale any Wares, unleſs it be Milk or Mac karel, 


incurs à Forfeiture of the Wares to the Poor. 

4. Butchers killing or ſelling Victuals, are liable to a pe 
nalty of 6 5, 8 4. 

5. Carriers or Drovers, @c. travelling, 20 5. and Perſon 
uſing Boats, &c, on a Sunday, (not allowed by a Juſtice of 
Peace) forfeit 5 5, Stat. 29 Car. 2. c. 

6. If any Perſon ſhall ſerve any Warrant, Proceſs, &c. on 
Sundays (except in Cafes of Treaſon, Felony, or Breach d 


the Peace) they ſhall anſwer Damages, as if done without 


Warrant, for falſe impriſonment, and the Service be void 
22 Car, 1. c. 

7. If any one e diſturb a Miniſter in Preaching, Praying, 
Adminiſtering the Sacraments, Conftables may apprehend Kin 
and carry him before 2 Jultice, Ic. 1 M. c. 3 
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CHAP. LXXXVIIL 
Superſedeas. 


i, T. 2 Conſtable have a Warrant to execute for Sitreties of About 2 Km 
the Peace, and afterwards having a Superſedeas from the ſedeas. 

Court of Chancery, or B. R. or another Juſtice, &c. to dif- 

charge the Sureties, he ſtall inſiſts upon having the Party find 

Sureties, and he refuſe, and is detained, it is falſe Impriſon- 

ment in the Conſtable, Dalt. 390. Ch. 118. 


CHAP. LXXXIX 


Swearing. 


1, FU Onſtables are to levy the Penalties for prophane Swear- About Swearing, 
ing on Offenders, which are 1 s, for a Servant, La- 
bourer, Wc, and 2 5. for every other Perſon to the Poor, 
and double for the ſecond Offence, and treble for the third, ro 
- levied by Warrant of one Juſtice, &c. 6 7 V. & 
TE 4 3 | | 
2. If there be no Diſtreſs for levying the Penalty for pro- 
phane Swearing, the Offender 1s to be ſet in the Stocks one 
Hour for the firſt Offence, and two Hours for further Of- 
fences, if above ſixteen Years of Age; and if under, to be 
g whipped. 8 
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| CHAP. XC. 
1 | | __ Tithes. 


. FA Onſtables and Headboroughs, by Vartue of a Warrant About Tiches. 
. from two Juſtices, are to levy the Money adjudged 
or refuſing the Payment of ſmall Tithes, by Diſtreſs and 
ale in three Days, and they may retain the Charges for ma- 
ing the Diſtreſs, | : 


2, Two 


350 


 & 6 Am. c. 28. 


levy the ſame by Diſtreſs and Sale of the Party's Goods, &. 


About Vagrants- 


and carry them before a Juſtice of Peace. And wanderiy 


Pariſh Law. 

1. Two Juſtices have Power to ſummon the Party, hear th 
Complaint by Witneſſes on Oath, and give Judgment by m 
king an Allowance for the Tithes, and ordering Coſts not er 
ceeding 10 s. Stat. 7 8 V. 3. c. 6. 10 C11 V. 3. c. 1 


3. The Tithes are to be under 40 9. per Annum, and Tithe 
due from Quakers under 10 J. are thus recoverable, 1 G. 1. c. 

4. In London the Sums of Money ſettled in Lieu of Tithe, 
by 22 & 23 Car. 2. c. 15. are to be paid quarterly to th 
Parſons, Cc. and upon Refuſal or Neglect to pay the ſamt, 
and Demand made on the Premiſſes, the Lord Mayor, on Out 
of ſuch Refuſal or Neglect, may grant Warrants for the Col. 
lector, with the Aſſiſtance of a Conſtable in the Day- time, u 


CHAP. XCLI. 
Vagrants. 


1. IN the Chapter of Overſecrs of the Poor, we have alreadj 

mentioned the Laws relating to this Subject down to the 
Stat. 12 Ann. c. 23. which reducing the Laws relating to V+ 
grants, Vagabonds aud Rogues, into one Act of Parliament, i 
may not ſeem improper in this Place to ſpeak a little more fil 
ly about it, and the Particulars in that Act which relate u 

nſtables are as follow. 2 33 

2. Conſtables or other Inhabitants are to apprehend Vagrantz 


Patent-Gatherers, and Collectors for Priſons, Fencers, Beu- 
wards, common Players of Interludes, Jugglers, Gypſies, ct. 9. 
Perſons wandering in their Habit and Form, Pretenders to cert. 
Thy ſiognomy, Fortune-Tellers, Uſers of ſubtil Craft or ws 


. whe. 
awful Games, able-bodied Perſons, who run away and leave be 
their Wives or Children to the Pariſh; Perſons refuſing o the | 
work for common Wages not having otherwiſe to maintain bim 


them, and other idle Perſons wandering abroad, and Begging 
(except Soldiers, Mariners, Ic. liceuſed by a Paſs from a JIM cert 
ſtice of Peace) are adjudged Vagrants. 12 Ann. c. 235 M 

3- Conſtables or Officers neglecting to apprehend them, $3 
Breach of Duty ; and any other Inhabitants refuſing to appre 


hend Vagrants being charged by a Juſtice, forfeit 195, to the 75 


Peor, to be lex ied by Diſtreſ. , 


—— — _ 


4 * 


Pariſh Law, * 


4. As a Reward for Apprehenſion, a Juſtice of Peace may 
by his Warrant order the Conſtable, or other Officer where a 
Vagalond was found Begging unapprehended, to pay 2 6. to 
the. Perſon apprehending, and a Recompence for Trouble, and 
Loſs of Time is to be ſatisfied. 

5. Conſtables in their ſeveral Diviſions are to make a ge- 
neral privy Search for Rogues, Vagabonds, Cc. before the 
Qurter-Seſſions, by Virtue of a Warrant from Juſtices of 
peace, and to carry ſuch as they find, before the faid Juſtices, 
Ee. | 

6. Where any Perſon is apprehended and brought before x. 
Juſtice of Peace, he is to examine of his Condition and Cir- 
cumſtances, and Place. of Abode and Birth, upon Oath, as 
well of the Party as any other, the Subſtance of which is to 
be tranſmitted to the Quarter-Seſons, to be recorded. If it 
appear ſuch Perſon has obtained any legal Settlement, then he 
is to be ſent to ſuch Place; if it cannot be found he hath 
gained any legal. Settlement ſince his Birth, then the Juſtice or 
Juſtices are by Paſs under Hand and Seal (directed to the 
Conſtables where the Vagaboud was apprehended) to cauſe ſuch 
Perſon to be conveyed to the Place of Birth; if he be under 
the Age of fourteen, and have Father or Mother living, to 
the Abode of ſuch Father or Mother; and if that be not 
known, to the Pariſh or Place where found laſt Begging, and 
paſſed imapprehended, and there delivered to the Conſtable. 


J . Perſons refuſing to be examined upon Qath, or giving a 
1 1 

"WH falſe Account of themſelves, their Birth, Settlements, &c. 
dall be deemed incorrigible Rogues. 

8. The Juſtices who make the Paſs, ſhall at the fane Time 
ire the Conſtable a Certificate, aſcertaining how the Vagrant 
"WF is to be conveyed, either by Horſe or on Foot, and to what: 
Place, and in what Time, and the Allowance to be made to- 
x 


the Officer; Conſtable, &'c. counterfeiting the Certificate, al- 
"if tering the Sum, c. forfeits 20 J. one Moiety to the Poor, 
the other to the Informer. 


I . The Conſtable is to purſue the Directions in the Paſs and 

Certificate, aud paſs the Vagrant the direct Way to the Place 
rere he is ordered to be ſent, if it is in the ſame County 
a where he is apprehended; if not, then to the firſt Town of 
4 the next County named in the Paſs or Certificate, and deliver 
w him to the. Conſtable or: Headborough there, together witk the 


Paſs, taking. a Receipt of the Delivery upon the Back of the 

Certificate, | | | 

5 10. Such next Canſtable., or: Headbarough:. muſt forthwirh 
; cury the Vagrant before « Juſtice, Ge. to be ſtrippandavbiy- 

Ki Fe, or be ſent, to the. Houſe of Correction for two! or three 

458; from whence he is to be conveycd witty the [aforeſaid 

As | a 


Pariſh Law. 
Paſs, but with a new Certificate to the next County, and ſo 
from County to County to the Place firſt ordered. 

11. A Juſtice may examine a Conſtable upon Oath touching 
ſuch conveying ; and if he refuſes to be ſworn, or neglects 
his Duty in any Thing, then he is to Joſe the Sum allowed by 
the Certificate. 

12. When a Petty Conſtable has conveyed the Vagrant to the 
Place ordered by the Paſs, on his bringing to the High Conſta. 
ble ſuch Certificate as aforeſaid, with the Receipt from the 
Conſtable, or other Officer, to whom the Vagrant was deliver- 
ed, the Chick Conſtable ſhall pay ſuch Petty Conſtable the Al- 
lowances aſcertained in the Certificate, and no more, taking 


the ſaid Certificate and his Receipt, which is to be allowed 


the Chief Conſtable by the Treaſurer of the County. 

13. Juſtices in Seſſions are to appoint Allowances for pa. 
ſing Vagrants at ſo much a Mile, or otherwiſe, and make Or- 
ders for raiſing Money for that Purpoſe, to be paid quarterly 
to the High Conſtables, and Rates for re-conveying being like- 
wiſe appointed by Juſtices of Peace in the Seſſions, the Con- 
ſtable muſt make Oath before a Juſtice of what Expences he 
is at in re-conveying Vagrants to Ireland, or any Place abroad, 
whereupon the Juſtice is to direct the payment by an Order un- 
der Hand and Seal. 

14. Vagabonds brought from Pale, and apprehended here 
Begging, may be put on Board any Veſſel in order to be re- 
conveyed. And a Maſter of a Ship bringing over a Vagrant 
from any of the Plantations, being a Native thereof, ſhall 
forfeit 5 J. for every Vagrant found Begging here. 

15. A Conſtable where ſuch a Vagrant is found Begging, 
may cauſe him to be whipped, and afterwards put on Board 
any other Veſſel, in order to le ſent back again, paying fo 
much per Head, as the Seſſions ſhall appoint ; and the Maſter 
muſt give a Receipt on the Back of the Juſtice's Warrant, for 
the Money paid him by the Conſtable for Tranſportation. 

16. A Maſter of a Ship refuſing to take him on Board, 


forfeits 5 J. to the Uſe of the Poor. 


17. Vagrants having no legal Settlement, who having been 
common Beggars for two Years, and incorrigible Rogues, may 
be bound Apprentice for ſeven Years, and ſent to the Planta- 
tions. 

18. A Conſtable, on complaint of Inhabitants, is to remove 
looſe, idle, and diſorderly Perſons, blind, ame, Sc. from Beg- 
ging in the Streets and Highways; ; and on their Refuſal to be 
gone, if they beg a ſecond Time, may cauſe them to be whipped, 

19. Conſtables, Sc. neglecting or refuſing ſo to do, ſhall 
forfeit 10 3. for each Offence, and failing i in cheir Dut ies in ap- 
prehending and conveying Vagrants, or any Perſon diſturbing 
Ke m in che Execution of their Office, reſcuing Vagrants, Oc, 

88 incurs 


he for 


5 Pärith Law. „ 
incurs a Forfeiture of 20 5, for the Uſe of the Poor, to be le- 
ried by Daftreſs, . 77. 11 
26. Furidus Luniticks wandering may be apprehended and 
paſſed to their legal Place of Settlement in the ſame Manner as 
Vagrants are to be ſent (whipping excepted) brit the Expence 
is to be defray'd out of their Eſtates by Order of Juſtices, if 
they have any; and if they have none, che Charges to be rai- 
ſed by ſuch Ways as Monies are raiſed for the Poor. 
21, By Statute 13 & 14 Car. 2. c. 12, by 12 Ann. c. 1 
made perpetual, Conitables, leadboroughs, © and. Tithingmen, 
out of Purſe for conveying. Vagabonds, &c, to Houſes of Cor- 
rection, or Work-houſes; they, the Church-wardens ; and Over- 
ſeers'of the Poor, and other Inhabitants in the, Pariſh, may 
tax all chargeable by 43 El. c. 2. which Rate being vonfirm- 
ed under Hand and Seal — two Juſtices of Peace, the ſaid Con- 
ſtables, &c. by Warrant under Hand and Seal of tivo Juſtices, 
=y levy it by Diſtreſs and Sale of Goods. 
i 22, In the ſame Act there is a Clauſe, enacting, that Ju- 
ſtices of Peace in their Quarter - Seſſions may, cauſe to be trauſ- 
ported, Rogues, &c, dul convicted aud, adjudged incorrigi - 
ble, to the 'E nelih Plantations beyond Sea. WSN RT, 
23. One Juſtice of Peace may grant a Licence to Soldiers, * 
Mariners, or Seafaring Men, to travel den mY they — 
not be deemed Vagrants. 


24. Any one Juſtice of Dons may 1018 nes in 
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26, None may be ſuffered to take Relief at any Man's Door, 
tho' within his own Pariſh, unleſs it be by Order of the Over- 
ſeers, Neither may any be ſuffered to beg by the Highway, 
tho' in their own Pariſh, If a Man gives Alms at his Door, 
wleſs to ſuch Poor who are licenſed to beg by the Overſeers, 
be forfeits 10 5. 

27. By Statute 2 Ann, c. 6. lewd and diſorderly Servants, 
Rogues, Vagabonds, and ſturdy Beggars (not being Felons) | 

by 39 EI. e. 17. may be taken up, and ſent into the Sea-Ser- 
vice of his Majeſty; but this ſeems to be ane in Effect by 
Stat. 12 Ann. c. 23. of Vagabonds.. 5 

28, By Stat. 6 C. 1. c. 19, Juſtices of peace within their 
reſpective Juriſdiftions may commit Vagrauts, and other eri- 
minal Perſons charged with ſmall Offences, for ſafe Cuſtody 7 
eicher to the common Gaol or Houſe of Correction, as they in 
their] — ſhall chink proper, £ 


: 
Eay-time and Harveſt, to paſs from one County to another ro j 
work, but not to wander or beg. Per Stat. 5 El, c. 4. « 1 
25. Any two Juſtices of Peace may make a. Teſtimonial to 1 
Serving Men (or other Servants) departing from their Maſters; tif 
bur they muſt not wander up and down idly, nor beg. Wh 


Aa A Com- 


/ 
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A Commitment of a Vagabond to Brideuel 


To the Keeper of Brideauell for the County of _ 
N 29. Midd. f. NI A T Hereas A. B. ewas lan ord: 
| | * | / paſſed from the Pariſh of C. D. Yu chi 
* in the County of q; to the Pariſh if 4 
[8 | E. . in the ſaid County, and has retumi WM falc 
j again into the ſaid Pariſh of C. D. there to inhabit, to t 


| ewithout a Certificate from the ſaid Pariſh of E. F. where hi; tho 
1 Settlement is, as appears by his oaun Confeſſion: Theſe 2e 1 3 

| therefore to require you to receive the ſaid A. B. into your Cuſtod, 
and puniſh him as a Vagabond, until he ſhall be from then wel 
diſchatged by due Courſe of Law. Given under my Hand and Peac 


Seal, &c. 


30. Tho' a Man have a certain Habitation, yet if he wu: vom 
der out of his own Pariſh begging, or otherwiſe miſordering mon 
himſelf, he may be puniſhed as a Vagabond. 2 Rell. Rep. 171. 3 
The King againſt Holling ſeworth. by h 
31. A Rogue who hath a Teſtimonial, if thro? his or her I the? 
Default they do not purſue the Order appointed by the faid BW no P 


Teſtimonial, they are toties guoties to be whipped as Rogues; 3 
and fo is a Rogue who ſhall carry his own Paſſport without : abro 
Guide. Nek 1 16 

32, No one is to be put out of the Town where he dwelleth, 1 30 


nor to be ſent to the Place of his Birth or Habitation, but o- 130 
ly a Vagabond-Rogue, ſuch as wander abroad in the Country, i W. 
and not ſuch as beg in the ſame Town where they dwell, Tith 
2 Salk, 526, | of h 
33. The Manner of apprehending Rogues and Vagabond i the 
being particularly directed in the Act, it ſeems the Direction 3c 
ought to be ſtrictly purſued, which is to the following ,. they 
ſect: If ſuch Rogue or Vagabond be found in any Pariſh . 29: | 
Place wandering and begging, or miſordering himſelf, tht 
Conſtable or other Officer, &c. or any there dwelling, may 
apprehend ſuch Rogue, c. and convey him to ſome Juſtice 
of the ſame County, &c, in or near the ſaid Pariſh or Place; 
and Officer refuſing or neglecting to uſe his beſt Endeavour to 
apprehend ſuch Rogue, &c. it ſhall be deemed a Neglect df 
Duty. And any other Inhabitant being charged by Juſtice d 
Peace, or other lawful Authority, refuſing or neglecting toule 
his beſt Endeavour to apprehend and deliver to the Conſtable, 
or carry before Juſtice of Peace, where no Conſtable, &. 
ſhonld be found, any ſuch Rogue or Vagabond who ſhall le 
ſeen or known to reſort to any Houſe to beg or gather a_ 


— 
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and ſhall be found guilty by Oath of one or more Witneſſes be- 
fore one or more Juſtices, ſhall forfeit ren Shillings to the Poor 
of the Pariſh, by Diſtreſs and Sale of Goods by Warrant from 


ſuch Juſtice ; and if any Perſon apprehend ſuch Rogue, c. 


and canſe him to be brought before Juſtice, fuch Juſtice may 


order under Hand and Seal, the Conſtable, &c, to pay two 


Shillings ro ſuch Perſon, &c, See the Act. 

34. And therefore the Penalty of 20 5. in caſe of the Refu- 
ſal or Delay of the Conſtable, &c. to pay the Reward of 2 5. 
to the Perſon apprehending, on Demand, ſeems only to be in 
choſe Caſes where there is both a Wandering and Begging. 
35. And Note, that where corporal Puniſhments, as whip- 


ping, Sc. are left at the Juſtice's Diſcretion, they would do 
well to be cautious in the Exerciſe of ſuch Power; for Juſtices of 


Peace can have no ſuch Authority but what is given them by 
the plain Words of a Statute, which are to be ſtrictly expoun- 
ded, and in no Caſe by Implication or Conſtruction, in Fa- 
your of any Authority which is not warranted by the Com- 

36. If an hired Servant falling fick be turned out of Doors 
by her Maſter, and ſhe begs in her Paſſage from the Place where 
ſhe was at Service to the Place where ſhe was born, adjudged 
no Begging to make a Vagrant. Styles's Reports 168. 

37. Whoever is able to work, but will not, and wanders 


abroad, not having wherewith to ſubſiſt hut by his Labour, 


is a Rogue. Dalt. 308. : | 

38. Perſons to be taxed for conveying Vagrants, a by 
13 & 14 Car. 2. c. 12. are every Inhabitant of the Pariſh, 
wiz. the Parſon, Vicar, and all Occupiers of Houſes, Lands, 
Tithes, and Woods; but a Landlord is not to be taxed in reſpect 
of his Rent, and this Tax or Rate muſt be confirmed under 
the Hands and Seals of two Juſtices. : # 

39. If a Child be duly ſettled with Father or Mother, and 
they die or run away ghence, it muſt there continue, and may 
not be ſent to the Place of its Birth. Lamb. 207. 5 


A War- 


355 


Parich Lam. 
1 A Warrant to the High Conſtable of the City I oa 


1 and Liberty of Weſtminſter, Cc. to make a | « 
if | general privy Search. | | 


1 To the High Conſtable of the City and Liberty of Weſtminſter, 
1 | and to all Conſtables and others his Majeſty's Officers whom 
| theſe may concern. | | Pla 


40. Middieſex _— HES E are in his Majeſty's Name " at 
Weſtminſter. will and require you. the ſaid High 
Conſtable, to iſſue out your Precepts to ſuch and ſo many of your 


Petty Conſtables as you ſhall think neceſſary, and that you, 10. joe 
gether ewith them, taking ta your Aſſiſtance a ſuffictent Number Par 
„ / Men, do make a general privy Search in the Night- time, the | in C 
|; L YO | ay of next, in the Pariſh 1 
li of . and Pariſhes thereto adjacent within your fe , 
i} faid Liberty, as you ſhall think convenient, in all Places in the Par 
aid Parifhes, where any common Houſe or Place of unlawful 1 
Games ſhall be ſuſpected to be holden, kept, and maintained, riſh 

and the Keepers of the ſame, and the Perſons there haunting, 4 
reſorting and playing, to apprehend; aud alſo all Rogues, Va. To 


gabords, and ſiurdy Beggars, to apprebend, and take, and bring 
the ſaid. Perſons before us, or ſuch others of his Majeſty's Fu 2 
ſlices of the Peace as ſhall be aſſembled at the Veſtry Room of 44 
the Pariſb of on next, at 
O'Clock in the Forenoon, to the E N nay be 


Pariſh of 
1 / there wandering and begging (or there pretending 
himſelf to be Collector for the Priſons, &c.) and wandering fat if 
that Purpoſe (or there praiſing as a Fencer, &c. as the Caſt 
fall require ) and brought before me one of his Majeſty's J wi 
| M 0 


| further. dealt with according to Law. And jou, are ereby res | 8 

* quired to make a due Return of this our Warrant at the Time 7s ; 

and Place aforeſaid, Given under our Hands and Seals this, 5 a 

8 0 ain 

1 5 | 5 N E on P 

A Vagrant's Paſs. is t 
N | 5 | paſs 

3 To the Conſtable of the Pariſh of 5 in the 
County of | (or to the Tithingman, Ec. 13. 

| as the Caſe ſhall be) 

41. Hereas A. B. being, as he informs, about the Agt a C 
i 2 | Years, was apprehended in thi Con 

| aforeſaid (or in the Town of „ 


= 


i 
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of the Peace for this County ; and upon Examination of the faid 


3 4 lalen before me upon 

| Oath, it doth appear, that the ſaid vas born 
„ in this County (or in the County of 

| or that the aid 8 is under the 

Age of fourteen Years, and hath a Father livin g and abiding 

in the Pariſh or Town of that the ſaid _ 


was found begging in the Pariſh of 


aobere he laft paſt thro unapprehented, and the 


Place of his or her Birth cannot be diſcovered, and it doth not 


appear to me that the ſaid OBS 
obtained any legal Settlement fince his or her Birth,) Theſe are 


therefore to require you to convey the ſaid l N 
next direct Way, to the ſaid Pariſh or Town of 


and there deliver him to the Conſtable or other Officer of the fame 


Pariſh or Town, to be there provided for according to Laau; or 


in Caſe the ſaid Place be out of the ſame County, Riding, Cor- 
poration, or Franchiſe, which hath ſeparate Quarter-Seſſions 


of the Pete, then it ſhall be convey the ſaid to the 
Pariſh or Town of ; that being the firſt Town 
in the next Precinct, thro* avhich he ought to paſs to the ſaid Pa- 
riſb or Town of lo be thence cotrvey'd on, 
according to the Directions of this A, to the ſaid Pariſh or © 
A And I do hereby allow the Space 
of 8528 Days for his or her paſſing to the 
ſaid Pariſh or Town f | Ci ven under my Hand 
b of = n? &. 


432. The Juſtice who ſhall make any Paſs or Order for the 
pailing or conveying any Rogue or Vagabond to the Place of 
his or her Birth, Ac. ſhall, at the ſame Time with ſuch Paſs, 
cauſe to be delivered to the Conſtable, &c. a Certificate, aſcer- 
taining how the Perſon is to be conveyed, by Horſe, Cart, or 
on Foot, and in what Time, and what Allowance ſuch Officer 
is to have for conveying ſuch Perſon to the Place he is to 
paſs him, in the Form, and to the Effect following, vix. 


43. XJ Hereas by a Paſs (reciting the Subſtance or Effect of 
F the ſaid Paſs) I do hereby order and direct, that 
the ſaid Perſon or Perſons is or are to be conveyed on Foot (or in 
a Cart, or by Horſe, &c. to the ſaid Pariſh or Town of 

in | Days Time, for which the ſaid 
Conſtable, &c.) is to be allowed the Sum of 
and no more, Given under my Hand this Day 


f 1739. 
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Parich Law: 
A Middleſex Vagrant's Paſs. 


To the Conſtables of the Pariſh of of the {aid 
County, and to all others whom theſe may concern, 


44. 7 Hereas A. B. being, as he informs, about the Ar 

8 a Years, was lately appre. 
bended in the ſaid Pariſh of there found 
ewandering, and begging, and brought before me one of his Ma. 
Jefly's Tuſftices of the Peace for the ſaid County F4 Middleſex, 
and upon Examination of the ſaid A, B. taken before me upon 


Oath, it doth appear that the ſaid A. B. was born in the Pariſh 


of C. N. in the County of | and I cannot find that 
the ſaid A. B. hath gained any Settlement ſince : Theſe are thert- 


fore in his Majeſty's Name to require ſome or one of you the ſaid 


Conſlables, to convey, or canſe to be conveyed from and out of 
your ſaid Pariſh of the ſaid A. B. to the Town of 


being the firft Town in the next Precinct through which he ought 
to paſs ; and from thence be conveyed onwards the next direct 


in the County of that 


May to the ſaid Pariſh of C. D. ix the County of G. together 


with this my Order, according to the Directions of the Ad if 


Parliament for paſſing Vagrants, (Whipping being remitted in 


Compaſſion to his bodily W N ). Given under my Hand 
and Seal this ay of RT! 3 


A Weſtminſter Vagrant's Paſs. ; 


To 3 of the Conſtables of the Pariſh of 
| in the Liberty of Veſtminſter, and to 
all other Officers concerned. 


45. Weſtm. iſ. AFR A. B. being, as heinforms, about 
the Age of Years, was 

( together with Suſanna his Wife ) lately apprehended 

in the Pariſh of there found wandering and beg- 
ging, and brought before me one of his Majeſty's Fuſtices of 1 
Peace for the City and Liberty of Weſtminſter; and upon Ex- 
amination of the ſaid A. B. taken before me upon Oath, it doth 
appear that the ſaid A. B. was born in the Pariſh of C. in the 
County of and I cannot find that the ſaid 
A. B. hath gained any Settlement fince : Theſe are therefore in 
is Mejeſly's Name to require you the ſaid Conſtable, forthawith 
to corvej, or cans tn he conveyed, the ſaid A. B. and W 
| ti 


—— 


7 
( 
! 
h 
1 
5 


for Whipping being remitted in Compaſſion to his bodily 75 4 
mities ). Given under my Hand and Seal this 


his Wife, to the Town or Pariſh of | is ts 
County of Middleſex 3 that being the frft Town or Pariſh in 
the ſaid County and next Precin&, thro which he ought to paſs 


to. the ſaid Pariſh of C. in the County of _ 


cording to the Directions of the A of Parliament for paſſing 
Vagrants, together with this my Order: Ard 1 do hereby order 
him the ſaid A. B. to be openly whipped, until his Body be bloody 


9 
A 


Continuation of a Paſs from one County to 
N another. 


46. 1 Do hereby order you to convey the above- named (or with- 
1 in-named ) Vagrant, to, &c. in the County of, &. in 

der to his being further conveyed to, &c. according to the 

#bove-written Paſs, and as the Law direfts, Given, &c. 


You may inſert before the Word (convey) in the Paſs, ha- 
wing firſt puniſhed the Vagrant according to Law ; but this is 


generally underſtood to be done by the Conſtables of Courſe, 


withont any particular Direction. 


An Order for the Payment of 2 5. for taking 


up a Rogue, Gs. 


47. Berks, to wit, X X T Hereas it appeareth unto me, that 

e A. B. a Vagrant, did wander and 
beg in the Pariſh of L. in the County of, &c. and paſſed thro 
the ſaid Pariſh unapprehended, and afterwards was taken in 
the Pariſh of C. in this County, by C. D. an Inhabitant of the 
ſaid Pariſh of C. wandering and begging there, and was by 
him brought before me J. S. E/q; one of his Majeſty's Fuftices 
of the Peace for the ſaid County, in order to be examined and 
puniſhed as by Law he ought : Now I do hereby order the Head- 
borough of the ſaid Pariſh of L. through which the ſaid A. B. 


paſſed unapprehended, as aforeſaid, to pay unto the ſaid C. D. 
N 7 = if 25, en Demand, Given 


wyo did apprehend him, . 
under my Hand and Seal, &c. 


Aagq | A Warrant 


12 Ann. c. 23. 
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| A Warrant to levy 205. on a Headborough re- 12 
| fuſing to pay 24. N Mo 
| | 8 Pai 
1 Ann c. 3. 48. Berks, * Hereas by an Order made under my Hind Uk 
| and Seal, I did lately appoint A, C, the &. 
Headborough of the Pariſh of L. in the County of » 
&c. to pay unto C. D. being an Inhabitant of th, Parihh of L. 
aforeſaid, the Sum of 2 8. for apprebending A. B. a Vagrant, A: 
in the Pariſh of C. in this County, (where he was taken by the 
ſaid C. D. wandering and begging, ) and cauſing the ſaid A. B. ; 
to be brought before me N. O. Eſq; one of his Majeſty's Fuſtices of | 
BZ Peace for the ſaid County of Berks, which ſaid 2 s. being lazy. 50. 
| fully demanded of the ſaid A. C. the Headborough of the ſaid 
7 Parise of L. he hath delay d or (as the Caſe is) refuſed to pay Day 
q the ſame : Theſe are therefore to require you forthawith to levy of, & 
| the Sum of 20 s. upon the Goods and Chattels of the ſaid A. C. bis 1 


by Diſtreſs and Sale thereof, out of ewhich I do hereby allow unto tut 4 
the ſaid C. D. who apprehended the ſaid Vagrant the Sum of Year 
25, and likewiſe 5 s. more for his Trouble, Time and Expences, 

ewhich ſaid reſpetive Sums you are forthwith to pay unto hin, 
and to render the Owerplus to the ſaid A. C. and hereof fail not. A 
Given under my Hand and Seal, &c. 


a 


Note; The Perſon to be appointed to pay the above 25, is 


7 


the Conſtable or other Officer, 


* 


A Warrant to levy 205. on a Conſtable for 
not conveying a Vagrant to the Place whi- 
ther he was ordered to be ſent. | 


12 Ant. e. 23. 49. Berks, to wand "> D. L. the Headborough of 
| | M. in the County of, &c; was or- 
dered by a Paſs to convey A. B. a Vagrant from the Pariſb of 

M. where he was taken wandering and begging, to the Pariſh 

of Q. in the County of, &c, where he avas born, and where 

his laft legal Settlement auas, whither he the ſaid D. L. was 

ly the ſaid Paſs direfed to convey the ſaid A. B. but the ſaid 

D. L. did not convey, or cauſe to be conveyed, (or did counterfeit 

a Certificate, Receipt or Note, or altered the Sum in the Certi. 

ficate mentioned, as the Caſe is, the ſaid A. B. to the Pariſß 
| of Q. he being the Perſon really intended by the ſaid Paſs to be 
I conveyed thither, by Reaſon <w1hereof he hath forfeited 205, 
Theſe are therefore to require you forthwith to lea the ſaid 
Sum of 20 5, on the Goods and Chattels of the ſaid * 2 

| Fre, 
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Diftreſs and Sale thereof, rendering to him the Overplus Ci 
- fuch there be) and that you pay one Moiety theres 55 


J. M. who firſt informed me of the ſaid Offence, and the other 
Moiety to the Church-ewwardens and Overſeers of the Poor of the 


Pariſh of, &c. where the ſaid Offence was committed, for the 
Uſe of the Poor of the ſaid Pariſh; and heneef fail not. Given, 
— a | 5 


A Receipt from the next Conſtable, on Delivery 


of a Vagrant, to be endorſed on the Certi- 


ficate. 


ro. J A. B. Conftable gf, Sic. in the Caumy of, & c. do hereby 

acknowledge; that I have received this 3 
Day, &c. of and from C. D. Conſtable of, &c. in the County 
of, No. J. L. @ Vagrant by the ſaid C. D. brought bither in 
his Way to, &c. the Place of his laſt legal Settlement, by Vir- 


tu of @ Paſs granted by, &c. Witneſs my Hand, the Day and 


Year above written. 


A Receipt for Money for paſſing Vagrants. 


51. D Eceived this; ; 
| High C o of the Hundred of, & c. the Sum of, 
&c. for conveying J. L. a Vagrant, to the Town 75 &c. being 
the Sum aſcertained by the Fuſtice's Certificate within mentioned, 
Witneſs my Hand this, &c. | 5 

E. M. Petty Conſtable of, &c. 


A Tuftices's Allowance and Taxation of a Con- 
table's Account for conveying Vagrants, to 
be added on the Foot of the Account. 


52. J Having examined this Account of the Conſtables of, &c. 
for conducting and Entertainment of Vagrants, ( by Vir- 
tue of Paſſes which were allewed, and ſigned by me) do think 
the ſame to be juſt and moderate, and hereby dire and order 
the ſame amounting to, &c. to be reimburſed to the High Con- 
flables of the Hundred of, &c, for their Uſe, Witneſs my 
Hand, &, ; ; | » 


A Warrant 


Day, &c. of A. B. 


51 
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12 Aux: c. 23. 


3. Berks, to wit. 


Ci ven under my Hand and Seal. 
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A Warrant agai nſt an Headborough for not re- 
moving the Lame and the Blind. 


Hereas A. B. and C. D. two of the 
| Inhabitants of the Pariſh of M. in 
this County, did complain to J. L. the Headborough of the ſaid 
\Pariſh, in the Abſence of M. W. the High Conſtable," that þe. 
everal blind Men did place themſelves on the fir Day of May 
laſt in the Highway in the ſaid Pariſh of M. and did beg ther, 
to the great Annoyance and Diſturbance of the Paſſengers ; and 


the ſaid J. L. did not upon due Notice thereof, as aforeſaid, 


cauſe them to be removed, but ſuffered them to continue ſtill there 
begging : Aud whereas the ſaid A. B. and C. D. did within 
24 Hours next after ſuch Neglect make Oath thereof before ny 
J. S. Eſq; one of his Majeſty's Fuſtices of Peace for this Coun- 
ty, where the ſaid blind Men were found begging : Theſe ar: 
therefore to require you to levy the Sum of 105. 55 Diſtreſs and 
Sale of the Goods and Chattels of the ſaid J. L. rendering 1 
him the Owverplus, if any ſuch ſhall happen to be; and that yu 
pay the ſame to the Church-wardens and Overſeers of the Pur 
of the ſaid Pariſh)of M. 15 the Uſe of the Poor thereof, that 
being the Pariſh where the aforeſaid Offence was committed, 


A Commitment of a Madman. 
To the Keeper of the Houſe of Correction for the County of J. 


54. Berks, to wit. X XJ Hereas it appears upon Oath untt 
8 us tawo of his Majeſty's Tuftices f 
#he Peace for the ſaid County, that A. B. is : AC fur. 
oufly mad, and dangerous to be permitted to go abroad : The 


are therefore to require you to receive the ſaid A. B. into you 


Cuflody, and him ſafely keep ſecured and locked up, during 
fuch Time as ſuch Lunacy or Madneſs ſhall continue; and if ex. 


tiremely outrageous and furious, then, if neceſſary, to chain the 


faid A.B. andalfo to keep the ſaid A. B. until diſcharged by 
ave Courſe of Law. Given under my Hand and Seal, &c. 


CHAP, 


Pariſh Law. 
CHAP. XCI. 


Warrants. 


1. A Conſtable is not to diſpute a Juſtice of Peace his War- 
rant, although he exceeds his Authority; but if the 
Juſtice iſſues a Warrant to be executed out of his Juriſdiction, 
where he 1s not a Judge, or by the Conſtable out of his Pre- 
cin&, &c. the Conſtable will be puniſhed, if he executes it. 
Dalt. 464, 465- Tho' where a Warrant is directed to a Con- 
ſable by Name, commanding him to execute it, it has been 
held he may, if he will, execute it out of his own Precin& in 
any Place in the County. But if the Warrant be directed to 
all Conſtables generally, and not to one in particular by Name, 
no Conſtable can execute the ſame out of his Pariſh. 1 Salk, 
175. It is at the Election of a Conſtable to carry an 
lender apprehended before any Juſtice, if the Warrant be not 
ſpecial to bring the Offender before the Juſtice who granted 
v. 5 Rep. 59. A Juſtice of Peace his Warrant ought to ſpe- 
cify the Cauſe of its being iſſued, and where a Warrant is 
lawful, any Contempt to it by throwing it in the Dirt, &c. 
may be puniſhed by Fine on Indictment. Crompt. 149. 5 
2. Where a Juſtice of Peace commands one being preſent to 


About Warrants} 


arreſt another, who is alſo in his Preſence, it is good, and is 
reputed as an Arreſt made by the Juſtice himſelf, Br. Faux 


Inpr. 33. 


3. No one or more Juſtices of Peace can make a Warrant, | 


upon a bare Surmiſe, to break any Man's Houſe, to ſearch for 
a Felon or ſtolen Goods; there muſt be a Felony actually com- 
mitted, and ſworn to, whereon to ground their Warrant. A 
Warrant directed by the Juſtice of Peace to two Men jointly to 
arreſt another, &'c, yet any one of them alone may do it; be- 
cauſe it is done for the Execution of Juſtice, and for the pub- 
lick Good. Dall. 557. c. 169. A Warrant directed by a Ju- 
ſtice of Peace to any Perſon but the Sheriff, he to whom ir 1s 
directed muſt ſerve it himſelf; for he can command no other 


2 . * * _— 


Dalt. 587. c. 169. 


and execute the Warrant; and if it be a Warrant for the Peace 
or good Behaviour, or in any Caſe where the King is Party, 
the Officer may break open Doors to take the Offenders; and 
if he is reſiſted or aſſuulted, he may juſtify the Beat ing and 
Wounding, Sc. 


5. A 


to do it, neither by Word nor Writing, nor make any Deputy 


4. The Officer, to whom the Warrant is directed and de- 
livered, ought with all Speed and Secrecy to find out the Party, 


Pariſch Law. 

5. A Juſtice of Peace his Warrant of the Peace ought ng 
to be granted againſt a Peer of this Realm, or- Peereſs, by 
Creation or Birth, but B. R. may; but if they are only No. 
ble by Marriage, and the Hnſhand dies, and then they marry 
beneath the Peerage, they loſe that Dignity. 

6. A Warrant from a Juftice of Peace, to anſwer to ſuch 
Things as ſhall be objected againſt the Party, without alledg. 
ing any Cauſe (in Caſes not bailable) was ſaid by C. J. Coke t0 
be good in the Caſe, Wilſon ver. Dodd. 1 Rolls Rep. 225, P. 
15. Hill, 12 Fac. 1. But he cannot commit to Priſon for cer. 
tain Cauſes, but muſt alledge the Cauſe. Houcher's Cafe, 
Mich. 2 Tac. 1, Cre: Fac. 81. Pl. 4. | 

. if the Warrant ſay it was dated at one Place, and it 
be dated at another Place in the ſame County; yet the War. 
rant is good, and it ſhall be taken to be dated where the War. Wl the 1 
rant doth ſay it was dated. It is beſt for a Juſtice of Peace to Ml be v 
put his Hand and Seal to every Warrant, 


i | 2 4 
8. A general Warrant, to ſearch for Felons or ftolen Goods, wy 
ſeems illegal; for it is hard to leave it to the Diſcretion of Nie 


a common Officer to arreſt what Perſons, and ſearch what per. 
Houſes he pleaſes. Hawk, P. C. Part 2. c. 13. yet fee a Pre. Hor 
cedent of this in Dalt. 114. fox 8 „ 

9. If a Juſtice iſſues out a Warrant to be executed out of his 
Juriſdiction where he has no Authority, and he is not a pro- Cor 
per Judge, the Conſtable will be puniſhed if he executes it, 
14 H. 8. c. 26. Lamb, 67. Dalt. 465. and ſo he will if the per 
Conſtable execute a Warrant that has apparent Miſtakes in the 
Penalty required to be levied, or out of his Precinct. Dall, W $i 
454. TS | aid 
10. An Order was made by two Juſtices, which was con- 
firmed by the Seſſions upon an Appeal; and it was directed 
to the Conſtables of, c. but not to the Church-warxdens or Ht 
Overſeers of the Poor. Per Cur? : Since the Conaſtbles have (ef 
executed the Order tis well enough, tho? in Strictneſs they 
are bound not to obey it, tho? directed to them; for if a Ju- 
ſtice directs a Warrant to any Perſon by Name, who is no Of 
ficer, the Perſon 1s not Rr to obey it; but if he doth, and 
tis a Matter within the proper Juriſdiction of a Juſtice of 
Peace, the Warrant will bear him out, and he may juſtify 
under it. Carthew's Rep. 449. Wangford and Brandon Vis 
riſhes in Suffolk, Paſch, 10 M. 3. B. kx. IP 


CHAP. 


| Pur iſh, Law. 


Cc HA P. XCUL , 
Watches 
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r* 2 c. are to „ that Night Watches be kept About Wakes 


from Sun- ſet to Sun-riſing, (in a City ſix Men at eve- 
ry Gate) who muſt be able Perſons, Inhabitants of the Place, 
and watch by Turns, Stat. Mincheſter, Ed. 1. c. 4. and Per- 
ſons refuſing to ſerve on the Watch, on Complaint to a Juſtice, 
he may compel them, or bind chem to the good Behaviour ; 


and ſome Authors are of Opinion, that the Conſtable may put | 


the Party in the Stocks for Contempt; but this ſeems rather to 
be when a Watchman, is diſorderly in doing his Duty. Dali. 
240. 


Night to arreſt Strangers, and others going armed, ſuſpected 
Perſons, c. and to examine them ; and whether they be 
Horſemen or Footmen, Drivers of Cattle or Carriages, or ſuch 
as carry Burdens, Qc. the Watch may ſtay them till Morn- 


ing, if they cannot give a good Account of themſelyes, their | 


Company and Carriage, Wc, 
2. Watchmen are to apprehend Night-walkers, Vagabands, 


Perſons going armed, Wc. and they may arreſt Strangers in 
the Night, and examine them; and if they find Canſe- of 
Suſpicion, ſecure them till the Morning. Conſtables ſhall be 
aiding and aſſiſting to the Watch, and the Watchmen are to- 
obey their Orders in conveying Offenders to the Compter, Tc. 


4. If any will not obey the. Arreſt, the Watch may make 


Hue and Cry upon them: And for ſuch Arreſt of a Stranger 
en, one be ulpochel, none is liable to. Tay. 


A Warrant by Order of Seſſions to keep Watch 


and Ward. 
To PE High Conſtable of the — of, Ec. 


5. Berks, to wit. W.. ſeveral, Robberies, 8 


| and other Crimes have been lately- 
committed in the County aforeſaid, it was therefore ordered at 
the lafl Duarter-Seſſions of the Peace, held at C. for the Ne, 
County, that Watch and Ward be duly ſet and kept, in al 


* uſual Place and Places within your Hundred; you are 


therefore to take Care that the ſame be done purſuant to the ſaid 
Order, and yos are likewiſe to 1. ebend all idle and ſuſpicious 


Perſons, 


2. The Watchmen appointed have a large Power in che 


About Weights 
and Meaſures» 


ſures, &c. incurs a Forfeiture of 5 J. 7 H. J. c. 4. 
- 3. Mayors, &c. ſhall view all Meaſures and Weights once 


Pariſh Law. 
Perſons, and bring them before us, or ſome other of his Majeſty 
Juſtices of Peace for the ſaid County, in order to proceed again 
them according to Laws, and hereof fail not at your Peril. 
Gtuen under our Hands and Seals, &c. | 


Weights and Meaſures. 


1. THERE is to be one Meaſure, &c. throughout the 
1 Kingdom, Magna Charta, 9 H. 3. Every City, Bo- 
rough, and Town is to have a common Balance, at which the 
Inhabitants may freely weigh their Goods bought and ſold, and 
ſealed Weights in the keeping of the Head- Officer or Conſtable 
there; otherwiſe the City forfeits 10 J. the Borough 5 J. and 
the Town 40 3. to the King. Stat. 8 H. 6. c. 5. Reſtrained 
only to Market- Towns or Towns Corporate, by 11 H. 7. c. 4. 
2. Meaſures and Weights of Braſs are to be ſent to every 
City and Borough, and Mayors or Chief Officers in Cities and 
Boroughs, ſhall have a ſpecial Mark for ſealing of Weights 


and Meaſures, and take one Penny for ſealing a Buſhel, and 


a Half- penny for every other Meaſure, and for every Hundred 
Weight 1 d. Half a Hundred a Half-penny, and every leſs 
Weight a Farthing; and if they refuſe, or delay to ſeal, ſhall 
forfeit 30 5. Sealing any Weight or Meaſure not agreeable to 
the Standard, or ſuffering Perſons to ſell or buy by other Mea- 


a Year, break or burn thoſe which are defective, and inflita 
Penalty of 6 s. 8 d. Stat. 11 H. J. c. 4. Alſo an Indittment 
will lie for ſelling by falſe Weights and Meafures, it being au 
Offence at Common Law as well as by Statute. 

4. Conſtables may Tearch and examine, if any Perſons uſe 
other Meaſures than ſuch as are Winchefter Meaſure, and agree- 
able to the Standard in the Exchequer, and ſealed, 22 and if 
they find any unſealed, they may break them, and preſent the 
Offenders at the next Quarter- Seſſions. Stat. 22 Car. 2. c. 8. 

F. Perſons ſelling Corn or Salt by any Buſhel or Meaſure, 
not according to the Standard, and ſtruck even with the Brim, 
forfeit 40 5. and the Corn, c. Stat. 22 & 23 Car. 2. c. 12. 


6. If any Baker ſhall make or expoſe to Sale Bread wanting 
an Ounce of due Weight, he ſhall forfeit 5 s. and wanting leſs 


than an Ounce 25. 6 4. to be leyied by a Conſtable, Stat. 1 G. 
V. J. Baken 
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7. Bakers ſelling their Bread, conſiſting of Peck, Half-Peck, 
or Quartern Loaves, at a higher Price than ſet by the Lord 
Mayor of London, or by the Mayors, &c. of Towns, or two 

uſtices of Peace where there are no Mayors ſhall forfeit 10 3. 
to the Informer, to be levied by Diſtreſs by Conſtables, c. 
Stat. 3 G. 2. c. 39- . | 

8. Any one Juſtice of Peace, Mayor, &c, upon Proof by 
the Oath of one Witneſs, that a Man hath bought or fold by, 
or doth keep any other Weight or Meaſure, whereby any Thing 
is bought or ſold than according to the Standard, may ſend his 
Warrant to the Church-wardens and Overſeers of the Poor of 
the Place where the Offence is committed, or one of them, 
to give them Notice thereof, who are thereupon to levy by 


Diſtreſs and Sale of Goods five Shillings, rendering the Over- 


plus; and if there be no Diſtreſs, he may commit the Offender 
to Priſon, till he pay the ſame Forfeiture, | 


A Conviction of ſelling by falſe Weights and 
E it remembred, that A. B. on, &c. comes before me 


Meaſures. 
) J. S. E/; one of his Majeſty's Fuſtices, &c. and then 
and there makes Oath, that C. D. on, &c. laſt paſt, did ſell 


ten Buſhels of Wheat in a Buſhel or Meaſure not being agree- 


able to the Standard in his Majeſty's Exchequer, but leſs than the 
fame, contrary to the Statutes, I do therefore adjudge him the 
faid C. D. guilty of the ſaid Offence, and hereby pronounce him 
convicted thereof as the Laws dire, Given, &c. 


Indictment againſt a Conftyble for an Eſcape. 


10, Berks, to wit. HE Furors, and ſo forth, That auhere- 

| 1 as one A. B. late of K. in the County 
aforeſaid, Husbandman, was taken and arreſted for feloniouſly 
Healing a Horſe of one R. B. and afterwards, to wit, the 3oth 
Day of April in the Tear, and ſo forth, as aforeſaid, cas com- 
| mitted by J. S. E; one of the Juſtices of our ſaid Lord the King, 


for keeping the Peace in the County afureſaid, to the Cuſtady of 


R. G. the Conftable of the Town aforrſaid, to be carried to the 
Gael in the County aforeſaid, and that the ſaid R. G. then and 


there had the ſaid A. B. in his Cuſtody for the ſaid Felony ; and 


that afterwards, the ſaid 20th Day of April in the Year 

aforeſaid, at the ſaid L. in the County aforeſaid he the ſaid 

k. G. voluntarily and felonioufly permitted the ſaid A. B. to go 

at large from the C uſtod 4 = ſaid R. G. againſ} the Peace 

of our Lord the King, 2 rown and Dignity, 
I | 


N. B. In 
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N. B. In an Indictment againſt a Conſtable for refuſing to 
execute a Juſtice of Peace his Warrant, the Indictment muſt 
ſer forth the Nature and Tenor of the Warrant, or elſe tis 
not good. 1 Vent. 325. | 


Indictment againſt a Conftable for not raiſing 
Hue and Cry. 


11. Berks, to hots i HE Furors, and ſo 1 That the 
| gs | ay o | 
and fo forth, at H. in the County of S. certain Malefator; h) 
Force and Arms, did make an Aſſault upon R. N. Teoman, and 
fe Pounds in Money numbered as the proper Money of the ſail 
R. R. then and there found, feloniouſly did take and carry away. 
aohertupon the ſaid R. N. inflantly the ſame Day and Year afore- 
faid, came to the Town of B. in the County aforeſaid; and then 
and there gave Notice to one J. O. being the then Conſtable of 
the ſaid Town of B. that —_— Malefactors had committed the 
ſaid Felony in Manner and Form aforeſaid ; and then and there 
required the ſaid J. G. to lewy freſh Hue and Cry againſt the 
ſaid Malefactors, and that he would command the Inhabitants 
of the ſaid Town of B. to proſecute ſuch Hue and Cry, as if 
Right and by the Law of the Land they ought to proſecute ; 
yet the ſaid J. O. not at all minding the due Execution of his 
Office in this Behalf, did not leciy ihe ſaid Hue and Cry, nor 
command the ſaid Inhabitants immediutely to proſecute the ſaid 
Hue and Cry ; but then and there totally refuſed and neglected u 
do this, to the ill Example of others of his Majeſty's Subject, 
and againſt the Peace of our ſaid Lord the King that now is, 
his Crown and Dignity, and againſt the Form of the Statute in 
that Caſe made and preqided. | 


Indictment againſt thoſe who refuſe to aſſiſt a 
Conſtable to apprehend a Felon. 


12 Berks, to wit. HE Furors, and ſo forth, That R. G. 

Ws of H. in the ſaid County, Labourer, 

on the Day, and ſo forth, at H. aforeſaid, in the County afort- 

ſaid, felonioufly did take and lead away one Cow of the Good 
and Chattels of one G. E. and qwhereas J. O. Conſtable. of the 
Town of H. aforeſaid, in the Day and Year aforeſaid, at l. 

aforeſaid, did command and require E. P. of H. aforeſaid, 

and G. B. of the ſame, Yeomen, to help bim the ſaid J. O. this 

being * of H. aforeſaid, to take and arreſt the ſaid Fi. 
lon for the Felony aforeſaid; yet the ſaid F. P. and G. B. tht 

Day and Year aforeſaid, at H. aforeſaid, did altogether rife 

2 1 EA 
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and each of them did refuſe to do it, in contempt of our Soverei en 
Lord the King that now is, and againſt the Peace, and jo for th, 


The like may be againſt thoſe who refuſe to follow the Hue 
and Cry, being commanded by the Conſtable, or for refuling 
to aſſiſt a Conſtable, ro convey Priſoners to the Gaol, or to 
bring them before a Juſtice of Peace, &c. | 

Church-wardens, Conſtables, and all other Pariſh Officers 
onght to take Notice of the following Reſolut ion of the Houſe 
of Commons. 


Mar. 23. | 1696. Declared and reſolved that no Member of 
this Houſe hath any Privilege againſt Payment of any Aids, 
dvpplies, or Tax granted to his Majeſty, or any Pariſh Duties. 
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Orders of Juſtices, 194, c. 200 


2. of Settlement or Removal, 190, 
23 
| . concerning Overſeers, 204] 
4. of Removal, what to ſet forth, 
196, 238 
5. concluſive, if confimed on Ap- 
peal, 195, 196, 198, 240 
6. good *rill repealed, 196, &c. 
7. of Removal, to whom directed, 
| 198, 240 
S. of Removal, 
1090, 240 
9. to pay 25. for taking up a Va- 
grant, 246 
Orders of 1 196 
2. abont Poor, 196, Sc. 239, &c, 
Ordinary, tee Biſhop. 
_ Organiſi of a Parlſh „ how choſen, 
5 * 53 
Ornaments, ſee Churches. 
Overſeers of the Poor appointed, 119, 
201 


2. their Office, 


3. when to meet, 119, 202 
4. may ſet up any Trade, 123 


5. (See Pariſh Officers.) 


6. when to be choſen, 119, 201 
7. when to account, 119, 202 
8. for what to account, 202, 203 


9. need not diſburſe their own Mo- 
ney, 203, 220 
10. Action brought againſt them, 204 
11. how compelluble to account, 202, 


12. not appointed by Seſſions, 206 
13. when not bailable, 206, 218 
29 may put out Apprenczons, I20 


P. 


Parents, of Poor, to relieve them, 
193, 200, 217, 233 


when too general, 


119, 120, 201 


1 


Pariſh-R egifters, 


2. leaving Families on Pariſhes, Pag? 


1255 188 
Pariſhes, their Original, 2, 3,4 
2. Perambulation of them, 5 


3. Law Caſes concerning them, 5, 6 

4. Towns ſtand for Pariſhes, where, 
2 

J. in Wen chuſe Officers, 1 955 
2 

6. Part, in different Countie 3, 3 


7- not to be diſmember'd by Juſtices 


8. defined, 
9. to employ Vagabonds, 135 
Pariſbioners, may preſcribe to chuſe 
Vicar, 15 
* chuſe Pariſh-Clerk by Cuſtom, 51 
3 who 1s a Pariſhioner, 203, 204, 


22 
Pariſh-C hrk, his Origin, and how 
choſen, 20 


2. by whom he may be put out, 51 


3. his Qualifications, 52, 51 
4. his Duty, ibid. 
5. is not à Corporation, 51 
6. Advice about them, 52 


7. incorporated in London, Ic. 51 
Fare Offcers, ** uſe 8 when, 
206 


Parſon, his Duty about Marriages, 47 
2, his Duty about Burials, ibid. 
3. his Duty abont Regiſters, 48 


4. when exempt from Church-Rate, 


or not, 91, 93 
Patronage, 4, Oc. 
Penalty, to the Poor, 209, c. 


Peau, (See Churches, 4.) 
Pluralities, Statutes of them eluded, 29 
2. how a Chaplain to act, 30 
3. Laws concerning chem, 28, 29 
Poor : See Arprentice, Baſtard, Beg. 
gar, Notice, Overſeer, pariſn-Off 
cer, Removal, Settlement, Trade, 
Vagrant, Work- houſe. 
2. not effectually relieved, 


118 


Ye | 


47, 48, 126 
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35 Corporation might relieve them, 
Page 118 
4. former! Y ſupported by Monaſte- 
rie, mY 119 
5. Statutes concerning thein, 119 
. of a Pariſh, who are, 123 
J. coming with Certificate, 123, 
Che 125 
8. when relieved by Order of Juſtices, 
125, 126 

9. to be regiſter d in Pariſh-Book, 
125, 126, 141 

10. Soldiers diſcharged may uſe 
Trades, 130 
11. Blind and Lame to be removed, 
136 

bn may be relieved privately, 140 
to wear a Badge, 123, = 

2 Families left on Pariſhes, 12 

1 of their Maintenance 126, Ge. 


216 
16. Orders concerning chem, 194) 
240, 
17. when ſent to extraparochial Place, 
20 
18. Forkirares to them, 209, &c, 
19. Priſoners, how provided for, 120, 


121, 215; 345 
20. their Parents compelled to relieve 


them, a | 192, 217 
21, Contract for lodging Poor, 126, 
127, 249 
bus. kau, how made, 120, 216, 
220 
2, on whom, 120, 216, Cc. 242 
3. how levied, 216, Cc. 


4. when other Pariſh taxed, 216 
5. Relief againſt unequal Rate, uy 
6. by whom made, 216 
7. Power of] uſtices therein, 216, 
Oe. 221 
$. muſt be according to yearly Va- 
Jue, 217 
9. for what Time to be made, 218 
10. Caſes concerning them, 218, Cc. 
11. Warrant to diſtrain for it, 222 


Ee ——— 


| 
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| 


. 


| 
| 


| 
| 


Freſtyters, Ou firſt ordain'd, 1 | 


— 


Preſentation, the Form, 


Page 93 9 
Priſoners, (See Poor, 19.) 
Puniſbment of Parents of Baftards, 


I22, 1 178 
2. of Father leaving Family un the 


Pariſh, 123, 188 
Ks of Vagrants, 131, 133, ** 
* 
QJuare Inpedit, to name che Biſhop, 
i 
R. 


Reader, who, Ce. 27 
Recognizance of Baſtardy, 164, 165 
Rector, who is, 14 
2. is Patron of the Vicarage, 15 
3- compellable to augment Vicarage, 
18 


4. muſt be in Prieſt's Orders, 8 

5. Requiſites on his Induction, 10, c. 
Removal, of Poor, in what Caſes, 18 5, 

2295 * 
2. from what Time 30 Days accoun- 
1 223 
3. by illegal Order, not good, 224 
4. (See Orders, Settlement. 

5. regular Method therein, 

6. by Practice, ſent back, 
Reparation, (See Churches, 8.) 
 Refignation, Bonds of it, 37, Ee. 

2, muſt be accepted by the Biſhop, ib. 

3. Condition of the Bond, 38 
Reward, for ' bringing Fi SR 

10 


224 


228 


Road, ſee Highway. 
Rogue, ſee Vagrant. 


8. 

Scavengers, Act about them, 279 
2, their Duty, 280 
3. where to lay Dirt, ibid. 
4- Aſſeſſment for them, how made 


281 
5. when 
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F. when to account, Page 281 
6. Penalties how recover'd, 26. 
7. Penalty on Re uſal, and how le- 
vied, 
Heats, (See Churches, 3.) 

Srguefrexion, of vacant Benefices, g7, 
> 

2. Method of taking it out, 100, 101 
3. may be ſuperſeded, and granted to 
others, 101 

4 if granted when the Living * 
ib. 

5. iſſues in Caſe of a Spoliation, 102 
6. Method of it. on a Judgment, 76. 
7. not where a Leaſe of Tithes, 103 
Sequeſirators, Churchwardens may be 
compelled to be fo, 101 
A2. muſt account to new Incumbent, ib. 
3. not to commit Waſte, 102 
4. to account to him who has Bagh, 
ib. 

Servant, who compellable to ſerve, 

| | 127, 128, 225 
2. who to work at Harveſt, 126,226 
3. who gains a Settlement, 124, 126, 
151 

3. who to be ſent to the Plantarions, 
226 

5. Inticang bun- ast indictable, 1 36, 
226 
6. alſaulting Maſter, 128, 144 
7. ſhewing fulſeTeſtimonial, I 28,22) 
S2ffions, need not give Reaſon for 


their Judgment, 242 


; 


Settlement, by what Purchaſe gain'd, 
127 
2. by what Service gain 1 2 * 
145, 2315, H 

3. by Birth, 123, 179, 192, pl 
<4» by Birch, how defeated, 180,229, 
246, 

3 by Eſtate, 127, 227, 229, 233 
6. of Wife, regularly with Huſband, 

| 44 

J. Nurſe- Children, till what Age, 
ibid, 


8. the laſt rakes Place, 


280, 303, c. 


| 9 Caſes of Settlements, * 146, 


Sc, 227, Ee. 
10. by what Apprentice not gained, 


11. by what Pay ments gained or not, 
228, 230 


12. when not gained by Birth, 227, 


235 

13. when follows the Father, als 

256, 245 

14. favourably expounded, 237 

Sexton, how choſen, 73 

2. his Office, ibid. 
3 Mandamus lies for him, 54 


4. where indicted for Felony, ibid. 
Sideſman, bis Origin, G1, 111 

2, ho choſen, 111 

3. See Churchwardens, per tot. 


Simony, what, 31, 33, 36 
2. the Penalty for it, 31, 33, 35 
3. Caſes of it, 32, Ec, 
4. Forfeiture for it, 31, 35 


5. makes Preſentation void, 31, 34 
6. Oath againſt 1t, 


Sine-Cures, their Original, 5 
Soldiers, which may ſet up Trades, 
e 

Streets, by whom ſwept, 280 
2, paved by Inhabitants, ibid. 


3. how paved in Market- Towns, 281 
4. one, how payed in 1 
Sunday, 105, &c. 348, Cc. 
Surveyors of the Highways, dee Hagh- 
ways. 
Sewearers, x06, 349 
Hod nau, ſee Side „ 


T. 


Teſtimonial, to whom granted, -126, 


227, 243) 245 
Tithes, paid by the 1 ro che 
old, where, 4 


2. winit-is final! Tithe, 175 18, 42 
3. Rules concerning them, 40, 4! 


228, 230 


4. Caſes of Tithes, 397 % 
od ftp 5Recorer 


146, Sc. 151 


The 
i Recovery againſt 1 Page 
1, 350 
6. ſued in the Exchequer, Goh, 421 
7. ſued by London Clergy, where, 42, 


350 
8. Definition and Diuiſion of them, 


| 40, 4¹ 
Trades to employ Poor, 123, 243 
2, ſet up by Overſeers 123 


3. ſer up by Soldiers, 
Jythes, ſee Tithes, 
V. | . | 


Vagabond, ſee Vagrant. _ 


130 


Vagrants, who are, 131, 244, Sc. | . 


350, K 
. how apprehended and — 131, 
4, Oe. 
3. Rates for paſſing them, he Tiga, 
I 3 5 | 
4. where guilty of man 133] 
5. mult be whipp'd, 


tion, 136 


7. when tranſported, 136, 244, 352 


8. brought from Ireland, 137, 138, 


2 FS] 
9. no Vagrant under 14 Years of | 

Age, | 244 

10. Form of the Paſs, 132, 356 
| Veſtry, what, 54 
| 2. Method of calling it, ibid. 
3. Excluſion from it, gives an 2. 

tion, 
6 4. of whom to conſiſt, 55, Ge. 


5. Select Veſtries, how ſupported, | 
5 

6. Veſtries of ſeyeral new Churches, 
57> $3, 59 

7. to provide Fire-Engines, and af: 
ſeſs Rates for them, , 60 
$. conſulted about Work: houſes,tbid. | 
9. Choice and Oury of Veſtry-Clerk, 
ibid. 

Vicar, where choſen by Preſcription, 


| 


133, 137] 
6. if beg again, to Houſe of Correc- | 


| 


15 
2, muſt be inſtituted and inducted, 1 ; 


3. may claim Duts by Preſcription, 
Pag 16, 17 
4. where ſhall have the Titnes, 145 


16, 17, 21 
5: hath che Freehold of the Church, 


6. his Allowance, when to be tk , 
by the Biſhop, 18, 21 


Pithrage, when preſumed to be yr 
dow'd, 


4. Laws for endowing Vicarages, 
Union, (See Biſhop, 4 OY 10.) 


3. Laws for g of 18 


W. 


Varraut to levy 26 3. on Headbes 
rough | 360 
2, to whip Vagraiit, 354 
. to levy 20 5. on Conſtable not con- 
veying Vagrant 265 
4. againſt Headborough, Oc. not re- 
moving Lame, Ge. 362 
5. to apprehend a Madman, d. 
6. to keep Watch and Ward, 3657 
7. againſt Conſtable not returiũng 
Liſts, 288 
8. for refuſing to ſerve Surveyor, 15. 
for not erecting a Mercury, 289 
10. againſt Suryeyor refuſing to ac- 
count, ibid. 
11. Surveyor refuſing to pay Balance, 
290 
12, to diſtrain for Highway Rate, : = 
113. for Forfeitures for e 


297 


14. for Carman riding on Cart, 


15. tor Carman, 

16. for letting Horſes avoid Turn- 
pike, | 299 

17. of Diſtreſs for Poor-Rate, 222 


18, for refuſing Office of Scavenger, 
301 


19. Scavenger refuſing to account, 26, 


20. Scavenger not bringing Carts, 
305, 275 
21, to leyy Scavenger's Rate, 305 
22, tor 
I 
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22, for not hanging out Lights, Page 


23- againſt Sabbath-breakers, 112 
24 for not coming to Church, 113 
25. for uſing a Trade on Sunday, ibid. 


26. for travelling on Sunday, 114 
27. Diſturbance at Church, 116 
28 againſt Churchwardens not fixing 


Stop · blocks, | ibid, 
29. for Engine-keeper for 305, w 
30. for laying Dirt, 29 
1. to levy Forfeitures fer not coming 
to Church, 113 
332. to relieve a poor Perſon, 140 
33. againſt idle and diſorderly Ap- 
prentice, ; I 


34. againſt an Apprentice for leaving 
his Maſter, ibid. 


35- againſt Maſter abuſing Appren- 


rice, 154 
36. for refuſing to take an Appren- 
tice, 


| 15 
37. againſt Father of Baſtard before 


Birth, 162, 165 
38. againſt Father of Baſtard after 
Buth, 167 


F315 


39- to cauſe Father and Mother « 
Baſtaad to appear, Page 166 
49. to apprehend Father of Baſtary, 
41. to give Notice to Father and 10 
ther of Baſtard . tid 
42. to commit the Father of Baſtard, 
3 | : 163 171 
43. to Conſtable, to make Tax 1 
Repair of a Bridge 292 
44. to levy Penalties upon Scavenger, 
1 | 301, 30 

45. to High Conſtable to make Search 


| 1 
46. againſt ſelling Ale without * 
CENCE, 25 zi 


Weights and Meaſures, * 


66 
5 | Whores, committed to the Houſe o 


Correction, 129, 17; 
Workhauſes for Poor, 24 
2. ſet up by Pariſhes, 24 


Watchman, . kill'd, his Executas to 
have 40 J. _ 
2, Conſtable's Duty about Watch, 


28282 2 2 
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BO 0 KS lately printed, „and ſold 
1 F. COG AN and J. Nou Rs E, 12 


x Temple-Bar. 

; 

ff US Parliamentarium : Or, the Ancient Power, Juriſ- 
t diction, Rights and Liberties of the Moſt High Court of 
1 Parliament, revived and aſſerted. In Two Parts. By 
4 William Petyt, Eſq; late of the Inner Temple, and Keeper of 
de Records in the Tower of London. 

X The Law againſt Bankrupts: Or, a Treatiſe wherein Sta- 
o« WT tutes againſt Bankrupts are explain'd by ſeveral Caſes, Reſolu- 
tons, Judgments and Decrees, both at Common-Law, and in 
2 Chancery, Together with the Learning of Declarat ions and 
( Pleadings relating tbereunto. To which are likewiſe added, 
Forms and Directions for Commiſſioners, and Precedents fit 


for the Peruſal of all Lawyers, Merchants and Tradeſmen, 
The fourth Edition. To which is now added, an Appendix 


ing, Serjeant at Law, 

The Practiſing Attorney, or Lawyer's Office ; compre- 
hending the Buſineſs of an Attorney in all its Branches, Di- 
vided into Two Volumes, wiz, 

VOL. I. contains, 

I. The Practice of the Court of King's Bench. 

IT. The Practice of the Court of Common Pleas. 

III. The Practice of Courts-Leet, Courts-Baron, Qc. 

VOL, II. contains, 
af The Practice of the High Court of Chancery. 
V. The Practice of Equity in the Exchequer. 
VI. The Practice and Method of Convepancing, &c. 


guage, in Purſuance of the late Statute. The Fourth Edition. 


reed, many uſeful modern Engliſh Precedents, Rules 67 the 
Courts, and Acts of Parliament are added; and the whole 


continued down to this preſent Year, By a Gentleman of the 
ler Ti emple, 
The 
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of all the Statutes relating to . By Thomas Cood- 


Wherein all the Precedents and Forms of Proceſſes and Pro- 
ceedings are truly and faithfully render d in the Engliſh Lan- 


In which the Errors in former Impreſſions are carefully cor- 
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Books ſold by F. Cogan and J. Nourſe. 


The Law of Commons and Commoners; or, a Treatiſe 
ſhewing the Original and Nature of Common, and the ſeve- 
ral Kinds thereof, viz. Common Appendant, Appurtenant, 
Eſtovers, Turbary, Piſchary and Pur Cauſe of Vicinage; of 
Commons in Groſs, and ſans Number; with the Pleadings i in 
Reference to every of them. As alſo the Powers and Priyi. 
leges of Commoners, in Reference to the Soil, to the Lord, 
to Strangers; and of the Remedies and Actions they ma 
have. Of Declarations, Pleadings, in and to Actions broug t 
buy and againſt Commoners. Approvement, Apportionment, 
Suſpenſion and Extinguiſhment of Common; of Grant of 
Common; and by what Words Common ſhall paſs, Together 
with the Learning of Preſcriptions in general; the Form 
and Manner of pleading Preſcription in Reference to Com- 
mon; the ſeveral Cuſtoms of Commoners, and of Encloſures. 


With ſeveral Forms of Precedents, adapted to every Sort of | 


Common. The Second Edition, with large Additions. 
Tables to the Law : Containing, 1. A Table of Deſcents, 
ſhewing how Lands deſcend from Father to Son, Wc. by 
which any one may know his Right of Inheritance. 2. A 
A Table of Eſtates in Fee, Simple, Fee-Tail, for Life and 
Years, c. at Common Law, by Statute and by . Cuſtom, 
A Table of Proyerty gained by Conveyance ; of the Le- 
3 4 of Deeds of Feoftment, Leaſe and Releaſe, Bargain 
and Sale, Gifts and Grants, Leaſes, Aſſignments, Mortgages, 
c. 4. A Table of the Laws concerning Crimes and Of- 
| fences againſt God and Religion, the King and the Publick; 
as Blaſphemy, High Treaſon, Petit Treaſon, Murder, Man. 
laughter, Felony, Robbery, c. 5. A Table of Courts ſu- 
perior and inferior, and of Writs and Proceſs, Indictments, 
Informations and Trials. 6. A new Table of Precedents at 
the Common Law, in Chancery and in Conveyancing, con- 
taining the Proceedings and different Methods of Practice re- 
lating | to thoſe Titles. The whole being grounded on the beſt 
Authorities, and of Uſe to the Lawyers, Perſons of Eſtates, 
and all young Gentlemen. Dedicated to his Royal Highnels 
the Puke of Cumberland, to give that Prince a general Notion 
of our Laws as now een and perfected. By Gzles Jacob, 
Gent. | 
The Senne Farrier: Containing, Inſtructions for the 
Choice, and Directions in the Management of Horſes, either 
for Dr aughr or Pleaſure, on « Journey, or in the Stable; will 
an Account of their Diſtempers, and Receipts for the Cure of 
them. To which is added, an Appendix concerning Dogs 
either for the Field or for the Lap; wherein their Diſcaſs 
are deſcrib'd, and the Means to cure them. The Horſe Re 


ceipts by the "late Duke of Devonſhire, Earl of Qrrery, Lond 
Car let, 


eng 


gg, a @XF. 


Books ſold by F. Cogan and J. Nourſe. 


Carleton, Sir Fohn Packington, General Seymour, Portman 
Seymour, Eſq; James Nicholſon, Eſq; Thornton, Eſq; 
of Bloxham. Publiſh'd by the Direction of a Perſon of 
QuAtity. 

Characteriſticks of Men, Manners, Opinions, and Times. 


In three Vols. By the Right Hon. Anthony, Earl of Shafts- 


bury. The Sixth Edition, corrected; with the Addition of 
2 Letter concerning Deſign. | 

The Flowers of the Engliſh Poets, ( whether Dramatical, 
Heroical, Lyrical, Paſtoral, or of any other Species) com- 
mon-plac'd ; from the Tame of Spencer to the Revolution, 
1688. In three Vols. By Thomas Hayward, Gent. 

The Hiſtory of Poland under Auguſtus II. which contains 
the great Diſpute between that Paince and the Princes of Conti 
and Sobieſki for the Crown: With the other important 
Tranſactions of his Life, and with which the beſt Account 
of the Government, Laws, Diets, Aſſemblies, Manner of 
electing their Kings, Power and Factions of the Nobility, 
Militia, Intereſt of the Republick, &c. is occaſionally in- 
terſperſed. Tranſlated from the French of the Abbe de Par- 
thenay. By Fohn Stacie, Eſq; _ 

A compendious Dictionary of the fabulous Hiſtory of Hea- 
then Gods and Heroes; deſign'd for the more ready under- 
ſtanding of Poets, Paintings and Statues ; to which are an- 
nex'd, References to the ſeveral Authors, from which their 
Characters are deduc'd. Peculiarly adapted to the Uſe of 
Latin and French Schools, and to thoſe who read or attend 
Theatrical Entertainments. | | 5 

The Life of Mahomet, tranſlated from the French Original. 
By the Count of Boulain Villiers, Author of the Preſent State 
F France, and of the Hiſtorical Memoirs thereto ſubjoined. 

The Hiſtory and Adventures of Gi Blas of Santillane, In 
4 Vols. 3 „ | 

The Sequel to La Belle Aſemblee. 2 Vols. 

The Companion to the Theatre. 5 
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